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PROTOCOL AMENDING THE CONVENTION BETWEEN
THE GOVERNMENT OF JAPAN AND
THE GOVERNMENT OF THE REPUBLIC OF SINGAPORE
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

The Government of Japan and the Government
of the Republic of Singapore;

Desiring to conclude a Protocol to amend the
Convention between the Government of Japan and
the Government of the Republic of Singapore
for the Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with respect to
Taxes on Income, signed at Singapore on January
29, 1971 (hereinafter referred to as '"the
Convention");

Have agreed as follows:

ARTICLE 1

Article 12 of the Convention shall be
deleted and replaced by the following:

"ARTICLE 12

1. Royalties arising in a Contracting State
and paid to a resident of the other Con-
tracting State may be taxed in that other
Contracting State.

2, However, such royalties may be taxed in
the Contracting State in which they arise,
and according to the laws of that Contracting
State, but the tax so charged shall not
exceed 10 per cent of the gross amount of

the royalties,

3. The term '"royalties'" as used in this
Article means payments of any kind received
as a consideration for the use of, or the
right to use, any copyright of scientific
work, any patent, trade mark, design or
model  plan, secret formula or process,6 or
for the use of, or the right to use indus-
trial, commercial or scientific equipment,

i1l
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or for information concerning industrial or
scientific experience,

4, Royalties shall be deemed to arise in a
Contracting State when the payer is that
Contracting State itself a local authority
or a resident of that Contracting State,
Where, however, the person paying the royal-
ties, whether he is a resident of a Con-
tracting State or not, has in a Contracting
State a permanent establishment in connection
with which the liability to pay the royal-
ties was incurred, and such royalties are
borne by such permanent establishment K then
such royalties shall be deemed to arise in
the Contracting State in which the permanent
establishment is situated.

5. The provisions of paragraphs 1, 2 and 4
of this Article shall likewise apply to
proceeds arising from the alienation of any
copyright of scientific work, any patent,
trade mark, design or model, plan, or secret
formula or process,

6., The provisions of paragraphs 1, 2 and 5
of this Article shall not apply if the
recipient of the royalties or the proceeds,
being a resident of a Contracting State,
has in the other Contracting State in which
the royalties or the proceeds arise a
permanent establishment with which the
right or property giving rise to the royal-
ties or the property the alienation of
which gives rise to the proceeds is effec-
tively connected, In such a case, the
provisions of Article 7 shall apply.

7. Where, owing to a special relationship
between the payer and the recipient or
between both of them and some other person,
the amount of the royalties paid, having
regard to the use, right or information for
which they are paid, exceeds the amount
which would have been agreed upon by the
payer and the recipient in the absence of
such relationship, the provisions of this
Article shall apply only to the last-
mentioned amount, In that case, the excess
part of the payments shall remain taxable
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according to the laws of each Contracting
State, due regard being had to the other
provisions of this Convention,

8. This Convention shall not apply to pay-
ments of any kind received as a considera-
tion for the use of, or the right to use,
any copyright of literary or artistic work
including cinematograph films and films or
tapes for radio or television broadcasting,
or for information concerning commercial
experience,"

ARTICLE 2

Article 15 of the Convention shall be de-
leted and replaced by the following:

"ARTICLE 15

1, Notwithstanding the provisions of Article
13, income derived by a resident of a Con-
tracting State as an entertainer such as a
theatre, motion picture, radio or television
artiste, or a musician, or as an athlete,
from his personal activities as such exer-
cised in the other Contracting State, may be
taxed in that other Contracting State,

Such income shall, however 6 be exempt
from tax in that other Contracting State if
such activities are supported, wholly or
substantially, from the public funds of the
Government of either Contracting State or
a local authority thereof,

2, Where income in respect of personal
activities exercised in a Contracting State
by an entertainer or an athlete in his
capacity as such accrues not to the enter-
tainer or athlete himself but to another
person who is a resident of the other Con-
tracting State, that income may, notwith-

(R
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standing the provisions of Articles 7 and
13, be taxed in the first-mentioned
Contracting State,

Such income shall, however, K be exempt
from tax in the first-mentioned Contracting
State if such activities are supported,
wholly or substantially, from the public
funds of the Government of either Con-
tracting State or a local authority
thereof "

ARTICLE 3

Article 19 of the Convention shall be
amended as follows:

1. By deleting the expression :wmo.occ Yen'" in
sub-paragraph (iii) of paragraph 1 and re-
placing it by the expression :OOOAOCO Yen"

2. By deleting the expression "1, 420 000 Yen"
in paragraph 2 and replacing it by the expres-
sion "1 800 000 Yen" K and

3. By deleting the expression "1 6420 000 Yen"
in paragraph 3 and replacing it by the ex-
pression "1 800,000 Yen",

ARTICLE 4

The following new Article shall be inserted
immediately after Article 19 of the Convention:

"ARTICLE 19A

Items of income not dealt with in the
foregoing Articles of this Convention and
derived by a resident of a Contracting State
from sources in the other Contracting State
may be taxed in both Contracting States,"
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ARTICLE 5

Paragraphs 3 and 4 of Article 21 of the

Convention shall be deleted and replaced by the
following:

1.

"3, For the purposes of paragraph 1 of this
Article, Singapore tax shall always be
considered as having been paid at the rate
of 15 per cent of the gross amount in the
case of interest to which the provisions of
paragraph 5 of Article 11 apply, and of
royalties or proceeds to which the provi-
sions of paragraph 2 or 5 of Article 12
apply.

4, For the purposes of paragraph 1 of this
Article, the term "Singapore tax payable"
shall be deemed to include the amount of
Singapore tax which would have been paid

if the Singapore tax had not been exempted
or reduced in accordance with the special
incentive measures designed to promote
economic development in Singapore, effec-
tive on January l4th, 1981, or which may be
introduced thereafter in the Singapore
taxation laws in modification of, or in
addition to, the existing measures:

Provided that the scope of the benefit
accorded to the taxpayer by those measures
shall be agreed to by the Governments of
both Contracting States,'

ARTICLE 6

This Protocol shall be approved by Japan

and Singapore in accordance with their respec-

tive legal procedures,

and shall enter into

force on the date of exchange of notes
indicating such approval,

2

The Convention shall have effect as amended

by this Protocol:

(a) in Japan:

as respects Japanese tax for the taxable

(MEIES
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years beginning on or after the first
day of January of the calendar year
next following that in which this
Protocol enters into force;

(b) in Singapore:

as respects Singapore tax for the years
of assessment beginning on or after the
first day of January of the calendar
year next following that in which this
Protocol enters into force,

3., This Protocol shall continue in force as
long as the Convention remains in force,

IN WITNESS WHEREOF the undersigned, being
duly authorized thereto by their respective
Governments, have signed this Protocol

DONE in duplicate at Singapore this lkth day

of January of the year one thousand nine hundred
and eighty-one in the English language.

For the Government of For the Government of
Japan: the Republic of Singapore:

Masayoshi Ito S Dhanabalan
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(Singapore Note)

Singapore, January 14, 1981

Excellency,

I have the honour to refer to the Convention
between the Government of the Republic of
Singapore and the Government of Japan for the
Avoidance of Double Taxation and the Prevention
of Fiscal Evasion with respect to Taxes on
Income which was signed at Singapore on January
29, 1971, and to the Protocol amending the
said Convention which was signed today, and to
confirm 6 on behalf of the Government of the
Republic of Singapore, the following under-
standing reached between the two Governments:

1. With reference to paragraph 4 of Article 21
of the said Convention as amended, the measures
set forth in the following sections of the
Economic Expansion Incentives (Relief from
Income Tax) Act, No, 36 of 1967 as amended by
the Acts No, 31 of 1970, No. 27 of 1975 and
Nos, 8 and 32 of 1979 of the Republic of
Singapore, effective on January l4th, 1981, are
"the special incentive measures designed to
promote economic development in Singapore!
referred to in the said paragraph:

(i) Sections 13 and 14 - relating to
exemption from income tax of the income
of a pioneer enterprise and the divi-
dends attributable to the exempt income
of such an enterprise;

(ii) Sections 20 and 21 - relating to
exemption from income tax of the
increase in the expansion income of an
expanding enterprise and the dividends
attributable to the exempt income of
such an enterprise;

(1ii) Sections 32 and 33 - relating to

PR
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exemption from income tax of the income
of an export enterprise and the divi-
dends attributable to the exempt income
of such an enterprise;

(iv) Sections 37G and 371 - only to the
extent that they are relevant to Section
37B{(1)(a) - relating to exemption from
income tax of the increase in the export
income of an international trading
company and the dividends attributable
to the exempt income of such a company;

(v) Sections 46F and 46G - relating to
exemption from income tax of the income
of a company which has been granted an
investment allowance under Section 46B
and the dividends attributable to the
exempt income of such a company;

(vi) Sections 46P and 46Q - relating to
exemption from income tax of the in-
crease in the export income of a
warehousing company or a servicing
company and the dividends attributable
to the exempt income of such a company,

2. (a) The present arrangements shall have
effect as respects Japanese tax and Singapore
tax to which the said Convention as amended
applies in accordance with the provisions of
paragraph 2 of Article 6 of the said Protocol.

(b) The arrangements contained in the
Exchange of Notes between the two Governments
dated January 29, 1971 concerning paragraphs 3
and 4 of Article 21 of the said Convention
shall cease to have effect as respects Japanese
tax and Singapore tax to which the present
arrangements apply as provided for in (a)
above,

I have further the honour to request Your
Excellency to be good enough to confirm the
foregoing understanding on behalf of Your
Excellency's Government,

I avail myself of this opportunity to renew
to Your Excellency the assurance of my highest
consideration,



S Dhanabalan
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m#ER K BEKEEE
His Excellency

Mr. MASAYOSHI ITO

Minister for Foreign Affairs
of Japan
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(Japanese Note)
Singapore, January 14, 1981

Excellency,

I have the honour to acknowledge receipt of
Your Excellency's Note of today's date, which
reads as follows:

"(Singapore Note)'

I have further the honour to confirm the
understanding contained in Your Excellency's
Note, on behalf of the Government of Japan,

I avail myself of this opportunity to renew
to Your Excellency the assurance of my highest
consideration,

Masayoshi Ito
Minister for Foreign Affairs
of Japan

His Excellency

Mr. S DHANABALAN

Minister for Foreign Affairs
of the Republic of Singapore
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