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AGREEMENT BETWEEN FIJI AND JAPAN
FOR AIR SERVICES

The Government of Fiji and the Government
of Japan,

Desiring to conclude an agreement for the
purpose of establishing and operating air
services between and beyond their respective
territories,

Being parties to the Convention on Inter-
national Civil Aviation opened for signature
at Chicago on December 7, 194k,

Have agreed as follows:

ARTICLE 1

1, For the purpose of the present Agreement
unless the context otherwise requires:

(a) the term "aeronautical authorities"
means, in the case of Japan, the
Minister of Transport and any person or
body authorized to perform any func-
tions on civil aviation at present
exercised by the said Minister or
similar functions, and in the case of
Fiji, the Minister responsible for
civil aviation and any person or body
authorized to perform any functions on
civil aviation at present exercised by
the said Minister or similar functions;

(b) the term "designated airline' means an
airline which one Contracting Party has

BIH
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(c)

(d)

(e)

(f)

(g)

(h)

(i)

HEIES

designated by written notification to
the other Contracting Party for the
operation of air services on the routes
specified in such notification, and to
which the appropriate operating per-
mission has been given by that other
Contracting Party, in accordance with
the provisions of Article 3 of the
present Agreement;

the term "territory" in relation to a
State means the land areas and terri-
torial waters adjacent thereto under
the sovereignty, suzerainty 6 protection
or trusteeship of that State;

the term '"air service'" means any sche-
duled air service performed by aircraft
for the public transport of passengers,
cargo or mail;

the term "international air service”
means an air service which passes
through the air space over the territory
of more than one State;

the term "airline'" means any air trans-
port enterprise offering or operating
an international air service;

the term '"stop for non-traffic purposes"
means a landing for any purpose other
than taking on or discharging passen-
gers, cargo or mail;

the term "Schedule'' means the Schedule
to the present Agreement or as amended
in accordance with the provisions of
Article 16 of the present Agreement;

the term "specified routes' means the
routes specified in the Schedule; and
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(j) the term "agreed services" means any
air service operated on the specified
routes,

2, The Schedule forms an integral part of the
present Agreement, and all referente to the
"Agreement" shall include reference to the
Schedule except where otherwise provided,

ARTICLE 2

Each Contracting Party grants to the other
Contracting Party the rights specified in the
present Agreement 6 particularly to enable its
designated airlines to establish and operate
the agreed services,

ARTICLE 3

1. The agreed services on any specified route
may be inaugurated immediately or at a later
date at the option of the Contracting Party to
which the rights are granted under Article 2
of the present Agreement, subject to the
provisions of Article 11 of the present Agree-
ment  and not before:

(a) the Contracting Party to which the
rights have been granted has designated
an airline or airlines for that route
and

(b) the Contracting Party granting the
rights has given the appropriate operat-

B
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ing permission in accordance with its
laws and regulations to the airline or
airlines concerned; which it shall,
subject to the provisions of paragraph 2
of this Article and of paragraph 1 of
Article 7, be bound to grant without
delay,

2, Each of the airlines designated by either
Contracting Party may be required to satisfy
the aeronautical authorities of the other
Contracting Party that it is qualified to ful-
£il the conditions prescribed by the laws and
regulations normally and reasonably applied

by those authorities to the operation of inter-
national air services,

ARTICLE &

1, The airlines of each Contracting Party
shall enjoy the following privileges in respect
of their international air services:

(a) to fly across the territory of the other
Contracting Party without landing; and

(b) to make stops in the territory of the
other Contracting Party for non-traffic
purposes,

2, Subject to the provisions of the present
Agreement the designated airlines of each
Contracting Party shall enjoy, while operating
an agreed service on a specified route, the
privilege to make stops in the territory of
the other Contracting Party at the points

specified for that route in the Schedule for
the purpcses of discharging and of taking on
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international traffic in passengers, cargo and
mail separately or in combinations,

3. Nothing in paragraph 2 of this Article

shall be deemed to confer on the airlines of

one Contracting Party the privilege of taking
on, in the territory of the other Contracting
Party, bpassengers, cargo or mail carried for
remuneration or hire and destined for another
point in the territory of that other Contracting
Party.

ARTICLE 5

The charges which either of the Contracting
Parties may impose, or permit to be imposed,
on the designated airlines of the other Con.
tracting Party for the use of airports and
other facilities under its control shall be
just and reasonable and not higher than would
be paid for the use of such airports and
facilities by the airlines of the most favoured
nation or by any national airline of the first
Contracting Party engaged in international
air MOW<H00M0

ARTICLE 6

1, Fuel, lubricating oils, spare parts, regular
equipment and aircraft stores retained on board
aircraft engaged in the agreed services operated
by the designated airlines of either Contract-
ing Party shall be exempt from customs duties,
excise taxes, inspection fees and other similar

duties, taxes or charges in the territory of
the other Contracting Party, even when they

BIR
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are consumed or used on the part of the journey
performed over that territory,

2, Fuel, lubricating oils, spare parts, regular
equipment and aircraft stores taken on board
aircraft of the designated airlines of either
Contracting Party in the territory of the other
Contracting Party and used in the agreed
services shall subject to the regulations

of the latter Contracting Party, be exempt from
customs duties, excise taxes, inspection fees
and other similar duties, taxes or charges,

3. Fuel | lubricating oils, spare parts, regular
equipment and aircraft stores introduced for
the account of the designated airlines of
either Contracting Party and stored in the
territory of the other Contracting Party under
customs supervisions for the purpose of supply-
ing aircraft of those designated airlines,
shall, subject to the regulations of the latter
Contracting Party, be exempt from customs
duties, excise taxes, inspection fees and other
similar duties, taxes or charges,

ARTICLE 7

1, Each Contracting Party reserves the right
to withhold or revoke the privileges specified
in paragraphs 1 and 2 of Article 4 of the
present Agreement in respect of an airline
designated by the other Contracting Party, or
to impose such conditions as it may deem
necessary on the exercise by the airline of
those privileges, in any case where it is not
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satisfied that substantial ownership and
effective control of such airline are vested
in the Contracting Party designating the air-
line or in nationals of such Contracting
Party.

2, Each Contracting Party reserves the right to
suspend the exercise by a designated airline

of the other Contracting Party of the privi-
leges referred to in paragraph 1 above, or to
impose such conditions as it may deem necessary
on the exercise by the airline of those
privileges, in any case where such airline
fails to comply with the laws and regulations
of the Contracting Party granting those
privileges or otherwise fails to operate in
accordance with the conditions prescribed in
the present Agreement; provided that, unless
immediate suspension or imposition of conditions
is essential to prevent further infringements
of such laws and regulations, or for reasons

of safety of air navigation, this right shall
be exercised only after consultation with the
other Contracting Party,

ARTICLE 8

There shall be fair and equal opportunity
for the designated airlines of both Contracting
Parties to operate the agreed services on the
specified routes between their respective
territories,

ARTICLE 9

In the operation by the designated airlines

B |
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of either Contracting Party of the agreed
services, the interests of the designated
airlines of the other Contracting Party shall
be taken into consideration so as not to
affect unduly the services which the latter
provide on all or part of the same routes,

ARTICLE 10

1. The agreed services provided by the desig-
nated airlines of the Contracting Parties shall
bear a close relationship to the requirements
of the public for such services,

2, The agreed services provided by a designated
airline shall retain as their primary objective
the provision at a reasonable load factor of
capacity adequate to current and reasonably
anticipated requirements for the carriage of
passengers, cargo and mail between the terri-
tory of the Contracting Party designating the
airline and the country of ultimate destination
of the traffic. Provision for the carriage of
passengers,K6 cargo and mail both taken on and
discharged at points on the specified routes

in the territories of States other than that
designating the airline shall be made in
accordance with the general principles that
capacity shall be related to:

(a) traffic requirements between the country
of origin and the countries of ultimate
destination of the traffic;

(b) the requirements of through airline
operation; and

(c) traffic requirements of the area through
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which the airline passes, after
taking account of local and
regional services,

3. Frequency and type of aircraft in respect
of the agreed services provided by the desig-
nated airlines of the Contracting Parties
shall be determined through consultation
between the aeronautical authorities of both
Contracting Parties in accordance with the
principles laid down in Articles 8, 9 and
paragraphs 1 and 2 of this Article,

ARTICLE 11

1. The tariffs on any agreed service shall be
established at reasonable levels, due regard
being paid to all relevant factors including
cost of operation, reasonable profit, charac-
teristics of service (such as standards of
speed and accommodation) and the tariffs of
other airlines for any part of the specified
route.

2. These tariffs shall be fixed in accordance
with the following provisions and the aero-
nautical authorities of each Contracting Party
shall ensure that the designated airlines
conform to the tariffs thus fixed.

(a) Agreement on the tariffs shall,
wherever possible, be reached by
the designated airlines concerned
through the rate-fixing machinery
of the International Air Transport
Association. When this is not
possible, tariffs in respect of
each of specified routes and

Bl n|
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Bl El

sectors thereof shall be agreea
between the designated airlines
concerned. In any case the
tariffs shall be submitted for
the approval of the aeronautical
authorities of both Contracting
Parties in accordance with their
respective laws and regulations.

If the designated airlines con-
cerned cannot agree on the tariffs,
or if the aeronautical authorities
of either Contracting Party do not
approve the tariffs submitted, in
accordance with the provisions of
paragraph 2 (a) of this Article,
the aeronautical authorities of the
Contracting Parties shall endeavour
to reach agreement on the appropriate
tariffs,

If the agreement under the provisions
of paragraph 2 (b) of this Article
cannot be reached, the dispute shall
be settled in accordance with the
provisions of Article 15 of the
present Agreement,

No new tariff shall come into effect
if the aeronautical authorities of
either Contracting Party are dis-
satisfied with it, except under the
terms of paragraph 3 of Article 15
of the present Agreement. Pending
determination of the tariffs in
accordance with the provisions of
this Article, the tariffs already

in force shall prevail.
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ARTICLE 12

The aeronautical authorities of either
Contracting Party shall supply to the aero-
nautical authorities of the other Contracting
Party at the latter's request such periodic
or other statements of statistics as may be
reasonably required for the purpose of re-
viewing the capacity provided on the agreed
services by the designated airlines of the
first Contracting Party. Such statements
shall include all information required to
determine the amount of traffic carried by
those airlines on the agreed services and
the origins and destinations of such traffic,

ARTICLE 13

The Contracting Parties, considering that
unlawful acts against the safety of civil
aviation including seizure or exercise of
control of aircraft in flight jeopardize the
safety of persons and property and seriously
affect the operation of air service, shall
cooperate closely for the prevention and
suppression of unlawful acts against the
safety of civil aviation or threat thereof.

ARTICLE 14

It is the intention of both Contracting
Parties that there should be ‘regular and
frequent consultation between the aeronautical
authorities of the Contracting Parties to
ensure close collaboration in all matters

BIIIH
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affecting the fulfilment of the present Agree-
ment,

ARTICLE 15

1. If any dispute arises between the Contract-
ing Parties relating to the interpretation or
application of the present Agreement, the
Contracting Parties shall in the first place
endeavour to settle it by negotiation between
themselves.

2. If the Contracting Parties fail to reach

a settlement by negotiation, the dispute may,
at the request of either Contracting Party,

be submitted for decision to a tribunal of
three arbitrators, one to be named by each
Contracting Party and the third to be agreed
upon by the two arbitrators so chosen, provided
that such third arbitrator shall not be a
national of either Contracting Party. Each of
the Contracting Parties shall designate an
arbitrator within a period of sixty days from
the date of receipt by either Contracting Party
from the other Contracting Party of a diplomatic
note requesting arbitration of the dispute and
the third arbitrator shall be agreed upon within
a further period of sixty days. If either of
the Contracting Parties fails to designate its
own arbitrator within the period of sixty days
or if the third arbitrator is not agreed upon
within the period indicated, the President of
the Council of the International Civil Aviation
Organization may be requested by either Con-
tracting Party to appoint an arbitrator or
arbitrators,

3. The Contracting Parties undertake to comply
with any decision given under paragraph 2 of
this Article,
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ARTICLE 16

1. Either Contracting Party may at any time
request consultation with the other Contracting
Party for the purpose of amending the present
Agreement, Such consultation shall begin
within a period of sixty days from the date

of receipt of such request.

2., If the amendment relates to the provisions
of the Agreement other than those of the
Schedule, the amendment shall be approved by
each Contracting Party in accordance with its
constitutional procedures and shall enter into
force on the date of exchange of diplomatic
notes indicating such approval.

3. If the amendment relates only to the
Schedule, the consultation shall be between
the aeronautical authorities of both Con-
tracting Parties. When these authorities
agree on a new or revised Schedule, the agreed
amendments on the matter shall enter into
force after they have been confirmed by ex-
change of diplomatic notes,

ARTICLE 17

If a general multilateral convention con-
cerning air transport comes into force in
respect of both Contracting Parties, the
present Agreement shall be amended so as to
conform with the provisions of such convention.
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ARTICLE 18

Either of the Contracting Parties may at

any time notify the other of its intention to
terminate the present Agreement, A copy of

the notice shall be sent simultaneously to the
International Civil Aviation Organization,

If such notice is given, the present Agreement
shall terminate one year after the date of
receipt by the other Contracting Party of the
notice to terminate, unless by agreement between
the Contracting Parties the notice under refer-
ence is withdrawn before the expiration of that
period. If the other Contracting Party fails
to acknowledge receipt, unotice shall be deemed
to have been received fourteen days after the
date of receipt by the International Civil
Aviation Organization of its copy.

ARTICLE 19

The present Agreement and any amendment
thereto shall be registered with the Inter-
national Civil Aviation Organizatiom,

ARTICLE 20

The present Agreement shall be approved by
each Contracting Party in accordance with its
constitutional procedures and shall enter
into force on the date of exchange of diplo-
matic notes indicating such approval,
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IN WITNESS WHEREOF, the undersigned, being
duly authorized by their respective Govern-
ments, have signed the present Agreement.

DONE in duplicate at Suva in the English
and Japanese languages, both texts being

equally authentic, this tenth day of March,
1980.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
FIJI: JAPAN :

T.R. Vakatora Hivroshi Otaka
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SCHEDULE

1. Routes to be operated in both directions by
the designated airline or airlines of Fiji:

Points in Fiji - two points in Southeast
Asia and/or in South Pacific to be agreed
upon later - Tokyo - one point beyond Tokyo
to be agreed upon later,

Note: Points in Southeast Asia shall be
limited to Hong Kong, Manila, Bangkok,
Kuala Lumpur, Singapore and Jakarta,

2. Routes to be operated in both directions by
the designated airline or airlines of Japan:

Points in Japan - two points in Southeast
Asia and/or in South Pacific to be agreed
upon later - Nadi - Auckland,

Note: Points in Southeast Asia shall be
limited to Hong Kong, Manila,
Bangkok, Kuala Lumpur, Singapore

and Jakarta,

3. The agreed services provided by the desig-
nated airline or airlines of either Contracting
Party shall begin at a point in the territory
of the Contracting Party, but other points on
the specified route may at the option of the
designated airline be omitted on any or all
flights,



(ERHHKE LK 0 OREVN TN -V E S BRI R
N K E PO

(D= o)

I 0 O VRIH S 32O d4o © KT 7 ¢ MBIl L B
AE U R0 MK E-UN TN —UQfEQRE LI Ao 1A~
NOEERERVYSVSSHR RS VELWR IV L 0HEQR
EHELUe (Ko R 7 [EREH N Ko o XRQmy
ROEVEFSESCYRICEVEM O UMMV ORERELY
L0 VR 4RI T O # 4o ©
~ | ROELHACEREHEUKT " IRCELFIBRRL Y

Q57 BT RO O R ORI 1 RN © W 12

B 48 R L o v 1 ) VR0 e ©
N ROEFHQIEHBMHYKT " DIRCERFQIEERL Y

QNI BT L I B S © RO HEIT MBI © B QIS IS

© BRI 12 XQiEK A8 P I B I 18 O U PR BIU 80 1 ) U R Ko

o °
@ | IROELEMQ SIS RHUMH T 7 SR Q Bhi 2 W >

MEROEEHOEFK LR S VIPLI Q0 I H W

RRRVKE TR IEW KGOS UQIER L QDo

B Y OMmEA LM e ) UED LS RHR O MO UL

SRIWEME O ORI 10 1 U L0 ©

NYN—VUQEMEN

BInj |



DY - VOB

<~ XNEEETT IRCETHQCERBEHUHKSE " TSR
MEQERNNVUQKQECHESEE LR UNKEVO
7 e P B HKAR N T o0 1)) 7 b QHKIE S HEEHE
v TR E Q0 e TIE © RIT W D U B Q IR H<w
HO O~ 187 BHSENT L IR 4o 0 1 ) AU D T8 Q KSR TN X Q
WOFMIE L KR 01U Q8 S e RWHE R UR VAN
O IR Q BRI DO ) Ve °
K By BeREROSERN YN —HEQMEWD
39001 ) VAT FEREE 22 -C O YRR 00 1) U RHE 4o e SR 3K
IRAREE
KB XHWEOHRRLED T D REEUER O VE
AL 40 B O #6 o ©
HRIO<+Hm+mE XKD S

O EEEHEKE K J

NYN—-BE - BE  KEISHKHE
- DN RoNGER

Bt



NYN—

EMiE

(NSO — EHIE )

(=)

D O MRIH S L O ° KK - KO Hh QEH-Q
KO I w9 X EE O 42 1) AU 30 B RE Ao 0 SR AN T O 4 4on ©

( m=E#HoEE )

RKHEHE 7 L7 X RO L QHE L RS L

SN TN —HELUL L O VR 0 R T O 4o ©
KK " FHWBHOHQOUEE D " N NEFEL OV
B R 6 4o ©

RO - m o K N

YN —BR - HE - TR K
- D NN

OREFEHEKE KE [

NYN—VOEMBENR

(Fiji Note)
Suva, March 10, 1980

Excellency,

I have the honour to acknowledge the receipt
of Your Excellency's Note of today's date,
which reads as follows:

"(Japanese Note)'"

I have further the honour to confirm on
behalf of the Government of Fiji the under-
standing contained in Your Excellency's Note
under acknowledgement,

I avail myself of this opportunity to extend
to Your Excellency the assurance of my highest
consideration,

T.R, Vakatora
Minister for Tourism,
Transport and Civil Aviation
of Fiji

His Excellency

Mr. Hiroshi Otaka

Ambassador Extraordinary and
Plenipotentiary of Japan
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