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or 15 per cent of the gross amount of industrial
royalties.

3. (a) The term “"cultural royalties” as used

in paragraph 2 means payments of any kind
received as a consideration for the use of, or
the right to use, any copyright of literary,
artistic or scientific work including cinemato-
graph films and films or tapes for radio or
television broadcasting.

(b) The term "industrial royalties" as used
in paragraph 2 means payments of any kind
received as a consideration for the use of,
or the right to use, any patent, trade mark,
design or model, plan, secret formula or
process, or for the use of, or the right to
use, industrial, commercial or scientific
equipment, or for information concerning indus-
trial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall
not apply if the recipient of the royalties,
being a resident of a Contracting State, has

in the other Contracting State in which the
royalties arise a permanent establishment with
which the right or property giving rise to the
royalties is effectively connected. 1In such

a case, the provisions of Article 7 shall apply.

5. Royalties shall be deemed to arise in a
Contracting State when the payer is that
Contracting State itself, a local authority

or a resident of that Contracting State.

Where, however, the person paying the royalties,
whether he is a resident of a Contracting State
or not, has in a Contracting State a permanent
establishment in connection with which the
liability to pay the royalties was incurred,
and such royalties are borne by such permanent
establishment, then such royalties shall be
deemed to arise in the Contracting State in
which the permanent establishment is situated.

6. Where, owing to a special relationship
between the payer and the recipient or between
both of them and some other person, the amount
of the royalties paid, having regard to the

| CHlI|
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use, right or information for which they are
paid, exceeds the amount which would have been
agreed upon by the payer and the recipient in
the absence of such relationship, the pro-
visions of this Article shall apply only to
the last-mentioned amount., In that case, the
excess part of the payments shall remain
taxable according to the laws of each Con-
tracting State, due regard being had to the
other provisions of this Convention.

Article 13

1. Gains from the alienation of immovable
property, as defined in paragraph 2 of Article
6, may be taxed in the Contracting State in
which such property is situated.

2. Gains from the alienation of any property,
other than immovable property, forming part

of the business property of a permanent
establishment which an enterprise of a Con-
tracting State has in the other Contracting
State or of any property, other than immovable
property, pertaining to a fixed base available
to a resident of a Contracting State in the
other Contracting State for the purpose of
performing professional services, including
such gains from the alienation of such a
permanent establishment (alone or together
with the whole enterprise) or of such a fixed
base, may be taxed in that other Contracting
State. However, gains derived by a resident
of a Contracting State from the alienation of
ships or aircraft operated in international
traffic and any property, other than immovable
property, pertaining to the operation of such
ships or aircraft shall be taxable only in
that Contracting State.



{-H S K
S
mEUE
o E

|
|

2]

~

a

—

WE AR AR ws0©

I ROELHOHH R KO e NBHACEHMAROR
HMOMBNY S O VPEBAXEYROVYE M | ROER
HE &4 SYOLEBEERAONURP e

4B

| ROELHA oMM M R MmEHEHKY QN £ MBAC i
OMEY R OVETACEEY ROVLE VOouRmWo
BN RIE AN QK B A 0@ M AU R W AU 0 R AN
EROERHERIEYE {07 QN & MALH &8 8 i
DOV i<+ OSEC 0 RENMNSROERERT Y
SEsEe” NI ROEREN R SVYOLHBBEKA QN
VEF R PORRY Qe LHEHEERITA 0 XY
MEBROELHARNERORERH RO T MR
WYROVE MINERNEERNEYOCRBRXKEERS
RENSEDOMESROELXALE & SYRTAUSORERY O
SO MNBEROBEMAN L SYHEHBMEA OV VRV
#UsQ ©

MMOEER | Y7 7 HEY XY RKEYUXOER
T HOEGOMBEEOYME" 4fH KEH #EH =W
AWEXOCR Ui HOH S ORI W 41am°

®+ &
HEHEKOHHLKEROR T | b QR RIEEISQ

R—PINVEER (FT) &R

3. Gains derived by a resident of a Contracting
State from the alienation of any property other
than those mentioned in paragraphs 1 and 2

shall be taxable only in that Contracting State.

Article 14

1. Income derived by a resident of a Contract-
ing State in respect of professional services
or other independent activities of a similar
character shall be taxable only in that
Contracting State unless he has a fixed base
regularly available to him in the other Con-
tracting State for the purpose of performing
his activities or he is present within that
other Contracting State for a period or periods
exceeding in the aggregate 183 days in the
taxable year concerned. If he has such a fixed
base or remains in that other Contracting State
for the aforesaid period or periods, the income
may be taxed in that other Contracting State
but only so much of it as is attributable to
that fixed base or is derived in that other
Contracting State during the aforesaid period
or periods.

2. The term "professional services" includes
especially, independent scientific, literary
artistic, educational or teaching activities
as well as the independent activities of
physicians, lawyers, engineers, architects,
dentists and accountants.

Article 15

1. Subject to the provisions of Articles 16,
18, 19, 20 and 21, salaries, wages and other

| OBIH
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similar remuneration derived by a resident of

a Contracting State in respect of an employment
shall be taxable only in that Contracting State
unless the employment is exercised in the other
Contracting State, 1f the employment is so
exercised, such remuneration as is derived
therefrom may be taxed in that other Contract-
ing State.

2. Notwithstanding the provisions of paragraph
1, remuneration derived by a resident of a
Contracting State in respect of an employment
exercised in the other Contracting State shall
be taxable only in the first-mentioned Con-
tracting State if:

(a) the recipient is present in that other
Contracting State for a period or periods
not exceeding in the aggregate 183 days

in the calendar year concerned;

(b) the remuneration is paid by, or on
behalf of, an employer who is not a
resident of that other Contracting State}
and

(¢) the remuneration is not borne by
a permanent ecstablishment or a fixed
base which the employer has in that
other Contracting State.

3. Notwithstanding the preceding provisions
of this Article, remuneration in respect of
an employment exercised aboard a ship or
aircraft operated in international traffic
by an enterprise of a Contracting State may
be taxed in that Contracting State.

Article 16

Remuneration derived by a resident of a

Contracting State in his capacity as a member
of the board of directors of a company which
is a resident of the other Contracting State
may be taxed in that other Contracting State.
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Article 17

1. Notwithstanding the provisions of Articles
14 and 15, income derived by an entertainer,
such as a theatre, motion picture, radio or
television artiste, and a musician, or by an
athlete, from his personal activities as such
may be taxed in the Contracting State in
which these activities of the entertainer or
athlete are exercised.

Such income shall, however, be exempt from
tax in that Contracting State if such activi-
ties are exercised by an individual, being a
resident of the other Contracting State,
pursuant to a special programme for cultural
exchange agreed upon between the Governments
of the two Contracting States.

2. Where income in respect of personal
activities as such of an entertainer or
athlete accrues not to that entertainer or
athlete himself but to another person, that
income may, notwithstanding the provisions
of Articles 7, 14 and 15, be taxed in the
Contracting State in which the activities of
the entertainer or athlete are exercised.

Such income shall, however, be exempt from
tax in that Contracting State if such income
is derived from the activities exercised by
an individual, being a resident of the other
Contracting State, pursuant to a special
programme for cultural exchange agreed upon
between the Governments of the two Contracting
States and accrues to another person who is
a resident of that other Contracting State.
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Article 18

Subject to the provisions of paragraph 2
of Article 19, pensions and other similar

remuneration paid to a resident of a Contract-
ing State in consideration of past employment
and any annuity paid to such a resident shall

be taxable only in that Contracting State.

Article 19

1. (a) Remuneration, other than a pension,
paid by a Contracting State or a local
authority thereof to any individual in
respect of services rendered to that
Contracting State or local authority
thereof, in the discharge of functions
of a governmental nature, shall be
taxable only in that Contracting State.

(b) However, such remuneration shall be
taxable only in the other Contracting
State if the services are rendered in
that other Contracting State and the
recipient is a resident of that other
Contracting State who:

(i) is a national of that other
Contracting Statej; or

(ii) did not become a resident of
that other Contracting State
solely for the purpose of
performing the services.

2. (a) Any pension paid by, or out of funds
to which contributions are made by, a
Contracting State or a local authority
thereof to any individual in respect of
services rendered to that Contracting
State or local authority thereof shall

be taxable only in that Contracting State.
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(b) However, such pension shall be taxable
only in the other Contracting State if

the pensioner is a national of and a
resident of that other Contracting State.

3. The provisions of Articles 15, 16, 17 and
18 shall apply to remuneration and pensions
in respect of services rendered in connection
with any trade or business carried on by 8
Contracting State or a local authority there-
of .

Article 20

1. A professor or teacher who makes a temporary
visit to a Contracting State for a period not
exceeding two years for the purpose of teaching
or conducting research at a university, college,
school or other accredited educational insti-
tution, and who is, or immediately before such
visit was, a resident of the other Contracting
State shall be taxable only in that other
Contracting State in respect of remuneration
for such teaching or research.

2. The provisions of paragraph 1 shall not
apply to income from research if such research
is undertaken primarily for the private benefit
of a specific person or persons.

Article 21

Payments or income received for the purpose
of his maintenance, education or training by
a student or business apprentice who is present
in a Contracting State solely for the purpose
of his education, training or the acquisition

| OBIR
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of his special technical experience and who is,
or immediately before being so present was, a
resident of the other Contracting State shall
be exempt from tax of the first-mentioned Con-
tracting State, provided that such vuwamqam are
made to him from outside that first-mentioned
Contracting State or that such income is
received in respect of his personal services
performed in that first-mentioned Contracting
State in an amount not in excess of 600,000
Japanese yen or its equivalent in Romanian

lei during any taxable year.

Article 22

1. Subject to the iaws of Japan regarding the
allowance as a credit against Japanese tax of
tax payable in any country other than Japan:

(a) Where a resident of Japan derives
income from Romania which may be taxed
in Romania in accordance with the provi-

sions of this Convention, the amount of
Romanian tax payable in respect of that
income shall be allowed as a credit against
the Japanese tax imposed on that resident.
The amount of credit, however, shall not
exceed that part of the Japanese tax which
is appropriate to that income.

(b) Where the income derived from Romania
is a dividend paid by a company which is

a resident of Romania to a company which
is a resident of Japan and which owns not
less than 25 per cent either of the voting
shares of the company paying the dividend,
or of the total shares issued by that
company, the credit shall take into account
the Romanian tax payable by the company
paying the dividend in respect of its
income.
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2. Subject to the laws of Romania regarding
the allowance as a credit against Romanian
tax of tax payable in any country other than
Romania:

Where a resident of Romania derives income
from Japan which may be taxed in Japan in
accordance with the provisions of this Con-
vention, the amount of Japanese tax payable
in respect of that income shall be allowed as
a credit against the Romanian tax imposed on
that resident. The amount of credit, however,
shall not exceed that part of the Romanian
tax which is appropriate to that income.

Profits paid by the Romanian state enter-
prises to the state budget shall be deemed as
Romanian tax.

Article 23

1. The nationals of a Contracting State,
whether or not they are residents of one of
the Contracting States, shall not be subjected
in the other Contracting State to any taxation
or any requirement connected therewith which
is other or more burdensome than the taxation
and connected requirements to which nationals
of that other Contracting State in the same
circumstances are or may be subjected.

2. The taxation on a permanent establishment
which an enterprise of a Contracting State
has in the other Contracting State shall not
be less favourably levied in that other
Contracting State than the taxation levied
on enterprises of that other Contracting State
carrying on the same activities.

This provision shall not be construed as
obliging a Contracting State to grant to
residents of the other Contracting State any
personal allowances, reliefs and reductions
for taxation purposes on account of civil
status or family responsibilities which it

[OH I
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grants to its own residents.

3. Enterprises of a Contracting State, the
capital of which is wholly or partly owned

or controlled, directly or indirectly, by

one or more residents of the other Contracting
State, shall not be subjected in the first-
mentioned Contracting State to any taxation
or any requirement connected therewith which
is other or more burdensome than the taxation
and connected requirements to which other
similar enterprises of that first-mentioned
Contracting State are or may be subjected.

4. In this Article the term "taxation"
taxes of every kind and description.

means

Article 24

1. Where a resident of a Contracting State
considers that the actions of one or both of
the Contracting States result or will result
for him in taxation not in accordance with
this Convention, he may, notwithstanding the
remedies provided by the laws of those
Contracting States, present his case to the
competent authority of the Contracting State
of which he is a resident.

2. The competent authority shall endeavour,

if the objection appears to it to be justified
and 11 1t 1s not itself able to arrive at an
appropriate solution, to resolve that case by
mutual agreement with the competent authority
of the other Contracting State, with a view

to the avoidance of taxation not in accordance
with this Convention.

3. The competent authorities of the Contracting
States shall endeavour to resolve by mutual
agreement any difficulties or doubts arising

as to the interpretation or application of

this Convention. They may also consult together
for the elimination of double taxation in cases
not provided for in this Convention.
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4. The competent authorities of the Contracting
States may communicate with each other directly
for the purpose of reaching an agreement in the
sense of the preceding paragraphs.

Article 25

authorities of the Contract-
ing States shall exchange such information as
is necessary for the carrying out of this
Convention and of the domestic laws of the
Contracting States concerning taxes covered

by this Convention insofar as the taxation
thereunder is in accordance with this Con-
vention. Any information so exchanged shall
be treated as secret and shall not be disclosed
to any persons or authorities other than those
concerned with the assessment or collection

of the taxes which are the subject of this
Convention,

1. The competent

2. In no case shall the provisions of para-
graph 1 be construed so as to impose on a
Contracting State the obligation:

(a) to carry out administrative measures
at variance with the laws or the adminis-
trative practice of that or of the other
Contracting State}

(b) to supply particulars which are not
obtainable under the laws or in the normal
course of the administration of that or

of the other Contracting Statej or

(¢) to supply information which would
disclose any trade, business, industrial,
commercial or professional secret or
trade process, or information, the dis-
closure of which would be contrary to
public policy.

Article 26
Nothing in this Convention shall affect

the fiscal privileges of diplomatic or
consular officials under the general rules

| OH|
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of international law or under the provisions
of special agreements.

Article 27

1. This Convention shall be ratified and the
instruments of ratification shall be exchanged
at Bucharest as soon as possible,

2. This Convention shall enter into force on
the thirtieth day after the date of the
exchange of instruments of ratification and
shall be applicable in both Contracting
States as respects income for any taxable
year beginning on or after the first day of
January in the calendar year in which this
Convention enters into force.

Article 28

This Convention shall continue in effect
indefinitely but either Contracting State
may, on or before the thirtieth day of June
in any calendar year beginning after the
expiration of a period of five years from
the date of its entry into force, give to the
other Contracting State, through the diplomatic
channel, written notice of termination and,
in such event, this Convention shall cease
to be effective in both Contracting States
as respects income for any taxable year
beginning on or after the first day of
January in the calendar year next following
that in which the notice of termination is
@u<m:.

IN WITNESS WHEREOF the undersigned, being
duly authorized thereto by their respective
Governments, have signed this Convention.

DONE in duplicate at Tokyo, on the 12th day
of February, 1976, in the English language.
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AGREED MINUTES

The representatives of the Government of
Japan and of the Government of the Socialist
Republic of Romania hereby record the follow-
ing understandings which have been reached
between the two Governments during the course
of the negotiations for the conclusion of the
Convention between Japan and the Socialist
Republic of Romania for the Avoidance of Double
Taxation with respect to Taxes on Income, signed
today:

1. With reference to paragraph 1(f) of Article
3, the term "company"” includes, in relation

to Romania, any mixed company organized under
the Romanian laws.

2. With reference to Articles 5 and 7, an
enterprise of a Contracting State shall not

be deemed to carry on business through a
permanent establishment in the other Contract-
ing State merely because such enterprise sells
at the termination of a temporary trade fair
or exhibition in that other Contracting State,
sponsored by the Government of that other
Contracting State, goods or merchandise which
such enterprise displayed at such trade fair
or exhibition,

3. With reference to Article 7, the term
“profits of an enterprise"” includes commis-
sions and income derived from furnishing of
services.

4. With reference to paragraph 3 of Article 10,
the term “"dividends" includes, in relation to
Romania, the profits distributed by a mixed
company.

Tokyo, February 12, 1976
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For the Government
of Japan:

Kiichi Miyazawa

For the Government of
the Socialist Republic
of Romania:

N. Finantu
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