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PROTOCOL MODIFYING AND SUPPLEMENTING
THE "CONVENTION BETWEEN JAPAN AND
THE UNITED STATES OF BRAZIL FOR THE
AVOIDANCE OF DOUBLE TAXATION WITH
RESPECT TO TAXES ON INCOME"

The Government of Japan and the Government
of the Federative Republic of Brazil,

Desiring to modify and supplement the "Con-
vention between Japan and the United States
of Brazil for the Avoidance of Double Taxation
with respect to Taxes on Income", signed et
Tokyo on January 24, 1967,

Have agreed as follows;

Article 1

Paragraph (2) of Article 9 shall be deleted
and replaced by the following:

"(2) However, such dividends may be taxed in
the Contracting State of which the company
paying the dividends is a resident, and ac-
cording to the laws of that Contracting State,
but the tax so charged shall not exceed 12.5
per cent of the gross amount of the dividends."

Article 2

Paragraph (2) .of Article 10 shall be deleted
and replaced by the following:

"(2) However, such interest may be taxed in

I HR
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the Contracting State in which it arises, and
according to the laws of that Contracting
State, but the tax so charged shall not exceed
12.5 per cent of the gross amount of the
interest."”

Article 3

1. Paragraph (2) of Article 11 shall be deleted
and replaced by the following:

"(2) However, such royalties may be taxed in

the Contracting State in which they arise, and
according to the laws of that Contracting State,
but the tax so charged shall not exceed:

(a) 25 per cent of the gross amount of
royalties arising from the use of,
or the right to use, trade marks;

(b) 15 per cent of the gross amount of
royalties arising from the use of,
or the right to use, copyright of
cinematograph films and films or
tapes for radio or television broad-
casting;

(c) 12.5 per cent in all other cases."”

2. Paragraph (3) of Article 11 shall be deleted
and replaced by the following:

"(3) The term "royalties" as used in this Article
means payments of any kind received as a con-
sideration for the use of, or the right to use,
any copyright of literary, artistic or scientific
work including cinematograph films and films or
tapes for radio or television broadcasting, any



KR |
H%
5400
# P Q
=

B
HE K
®E
A
<o

LR

®

E)

NN

HWOHEHN VEEEQERORE VOV MK 4’
HE OV EHEHOREBOEEN IV ERITQERQ
VOV X O EREH O IR HOREY
NEFOREVIOVHDOE O VY OEREO M@ wW

o

2]
11 EITTROTHPYEOHONH L0

CREOHENRIVOKRORHNEOY NI NN R
NRSrEBf0StERNNAD IR SYREE
e VOERENOSYEEWSONADRQ
HBEOELD VYOMHNERIVHENSCTKECHE
BROBEACQC PP YOREOWY” mKHES
FROECONVAUE BN RL I RN E L S
(NEVE LR U

NAD IR SVYHROEERT NN 2 QRIS
FR <RV OMKEOROVBERXBYOREDOY
HEEK QAL U2+ — ¥ N WRiEH0DEHQ
HIAHHE B 40 O < W 3 OV X o [T B 10 r0 B da
DHECHBEROSTORESLONMY S M@
WHRHOH<QIYOEEN QO SWVPEEZASQANNDQ
FEHEINBY <500

MRVOBE(RY) KRV HEWB MM

patent, trade mark, design or model, plan,
secret formula or process, or for the use of,
or the right to use, industrial, commercial or
scientific equipment, or for information con-
cerning industrial, commercial or scientific
experience."

Article 4

Sub-paragraphs (a), (b) and (c) of paragraph
(2) of Article 22 shall be deleted and replaced
by the following:

"(a) (i) Where a resident of Japan derives
income from Brazil which may be
taxed in Brazil in accordance with
the provisions of this Convention,
the amount of the Brazilian tax
payable in respect of that income
shall be allowed as a credit against
the Japanese tax imposed on that
resident. The amount of credit,
however, shall not exceed that part
of the Japanese tax which is ap-
propriate to that income,

(ii) Where the income derived from Brazil
is a dividend paid by a company which
is a resident of Brazil to a company
which is a resident of Japan and
which owns at least 10 per cent
either of the voting shares of the
company paying such dividend, or of
the total shares issued by that
company, the credit referred to in
(i) above shall take into account
the Brazilian tax payable by the
company paying the dividend in

I K1
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respect of its income.

(i) For the purposes of the credit

referred to in sub-paragraph (a)
(i) above, Brazilian tax shall
always be considered as having
been paid:

(A) at the rate of 25 per cent in
the case of dividends to which
the provisions of paragraphs
(2) and (5) of Article 9 apply,
and of royalties to which the
provisions of sub-paragraphs
(b) and (c) of paragraph (2)
of Article 11 apply;

(B) at the rate of 20 per cent in

the case of interest to which
the provisions of paragraph (2)
of Article 10 apply.

(ii) For the purposes of the credit

referred to in sub-paragraph (a)
above, Brazilian tax shall be

deemed to include the amount of
Brazilian tax which would have

been paid if the Brazilian tax had
not been exempted or reduced in
accordance with the special incentive
measures designed to promote economic
development in Brazil, which are
effective on March 23, 1976, or which
may be introduced thereafter in the
Brazilian tax laws in modification
of, or in addition to, the existing
measures, provided that the scope of
the benefit accorded to the taxpayer
by those measures shall be agreed

to by the Governments of both Con-
tracting States.

In the application of the provisions
of sub-paragraph (b) (ii) above,
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there shall not, in any event, be
deemed to have been paid an amount
of tax higher than that which, but
for the exemption or reduction of
tax due to the special incentive
measures, would result from the
application of the Brazilian tax
laws effective on March 23, 1976."

Article 5

The term "United States of Brazil”, wherever
used in the aforesaid Convention, shall be
deleted and replaced by the term "Federative
Republic of Brazil",

Article 6

1. The present Protocol shall be ratified and
the instruments of ratification shall be ex-
changed at Brasilia as soon as possible.

2. The present Protocol shall enter into force
on the thirtieth day after the date of exchange
of instruments of ratification and shall have
effect as respects income derived during the
taxable years beginning on or after the first
day of January in the calendar year next
following that in which the present Protocol
enters into force, provided that as respects
income derived during the taxable years prior
to the above-mentioned taxable years, the
relevant provisions of the aforesaid Con-
vention shall continue to apply.

3. The present Protocol shall continue in
force as long as the aforesaid Convention
remains in force.

IN WITNESS WHEREOF the undersigned, being

I Kl
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DV MO N B O Ye duly authorized thereto by their respective
Governments, have signed the present Protocol.

RPN m O EEREY T DUV P60 DONE in duplicate at Tokyo on March 23, .
P ; . 1976 in the Japanese, Portuguese and Englis
MR H R 4R Wﬁm&UﬁAﬁmthjt.aE_ _E%Wﬁbﬁo & languages, ouom text being equally authentic.

ﬁKﬁﬁﬁﬁ%%AmKﬁ\ XN ~4:Q° In case n..m any divergence on.::.mnun.o;:o:.
the English text shall prevail.

OHAHEONLY For the Government For the Government of
of Japan: the Federative Republic
ol of Brazil:
N _7.7w§ﬁﬂA,WEﬁ.mm®ka Kiichi Miyazawa Hélio de Burgos-Cabal
HeokRehRe N2ANKeRT—2




PROTOCOLO QUE MODIFICA_E COMPLEMENTA A
"CONVENGAO ENTRE O JAPAO E 0S ESTADOS
UNIDOS DO BRASIL DESTINADA A EVITAR A
DUPLA TRIBUTAGAO EM MATERIA DE IMPOSTOS
SOBRE RENDIMENTOS"

0 Governo do Japdo e o Governo da Repiilblica
Federativa do Brasil,

Desejando modificar e complementar a "Con-
vengdo entre o Japdo e os Estados Unidos do
Brasil Destinada a Evitar a Dupla Tributagdo
em Matéria de Impostos sobre Rendimentos",
assinada em Téquio, a 24 de Janeiro de 1967,

Acordaram no seguinte:

Artigo 1

0 parégrafo (2) do Artigo 9 deve ser
eliminado e substituido pelo seguinte:

"(2) Esses dividendos podem, no entanto,
ser tributados no Estado Contratante onde
reside a companhia que os paga, e de acordo
com a legislagdo desse Estado Contratante,
mas o imposto respectivo n¥o poderd exceder
12.5 por cento do montante bruto dos dividen-
dos".

Artigo 2

0 parédgrafo (2) do Artigo 10 deve ser
eliminado e substituido pelo seguinte:

"(2) Esses juros podem, contudo, ser

NAD VOB (NE ) ¥ROHER MK K

tributados no Estado Contratante de que
provém, e de acordo com a legislag¥o desse
Estado Contratante, mas o imposto corre-
spondente n3o poderd exceder 12.5 por cento
do montante bruto dos juros".

Artigo 3

1. 0 pardgrafo (2) do Artigo 11 deve ser
eliminado e substituido pelo seguinte:

"(2) No entanto, tais "royalties" podem
ser tributades no Estado Contratante de que
provém, e de acordo com a legislagdo desse
Estado Contratante, mas o imposto assim
cobrado n3o poderé exceder:

(a) 25 por cento do montante bruto dos
"royalties" provenientes do uso ou da
concessdo do uso de marcas de indiistria
ou comércio;

(b) 15 por cento do montante bruto dos
"royalties" provenientes do uso ou da
concessdo do uso de direito de autor
sobre filmes cinematogréficos e filmes
ou fitas de gravag3o de programas de
radiodifusdo ou televisdo;

(c) 12.5 por cento em todos os demais
casos".

2. O parégrafo (3) do Artigo 11 deve ser
eliminado e substituido pelo seguinte:

"(3) O termo "royalties" empregado neste
Artigo designa as remuneragdes de qualquer
natureza pagas pelo uso, ou pela concessdo do
uso de um direito de autor sobre uma obra
literfria, artfstica ou cientffica, inclusive
de filmes cinematogréficos e filmes ou fitas

I <H
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de gravag¥o de programas de radiodifus¥o ou
televis¥o, qualquer patente, marcas de indis-
tria ou comércio, desenho ou modélo, plano,
férmula ou processo secretos, bem come pelo
uso ou pela concess¥o do uso de um equipamento
industrial, comercial ou cientffico, ou por
informag3es concernentes a experiéncia
industrial, comercial ou cientifica".

Artigo 4

0s sub-parégrafos (a), (b) e (c) do paré-
grafo (2) do Artigo 22 devem ser eliminados e
substitufdos pelos seguintes:

"(a) (i) Quando um residente do Japd¥o
auferir rendimentos provenientes
do Brasil que sejam tributfveis no
Brasil, de acordo com as disposigdes
da presente Convengdo, a quantia do
imposto brasileiro exigfvel em
relagdo dqueles rendimentos serf
computado como um crédito contra o
imposto japonds incidente sobre
aquele residente. O montante do
crédito, entretanto, ndo excederd
aquela parcela do imposto japones
relacionada dqueles rendimentos.

(ii) Quando os rendimentos auferidos
do Brasil forem dividendos pagos por
uma companhia residente do Brasil

a uma companhia residente do Japdo

que detenha pelo menos 10 por cento,
quer das agdes com direito a voto

da companhia que paga esses dividendos,
quer do total de agdes emitidas por
esta companhia, o crédito referido

no sub-parégrafo (i) acima levard

em conta o imposto brasileiro exigivel
da companhia que paga os dividendos

(b)

(c)

| KK

com relagdo aos seus rendimentos.

(i) Para os fins do crédito referido
no sub-pardgrafo (a) (i) acima, o
imposto brasileiro serd sempre con-
siderado como tendo sido pago:

(A) A alfquota de 25 por cento
no caso dos dividendos a que
se aplicam as disposigdes
dos parigrafos (2) e (5) do
Artigo 9, e no caso dos
"royalties” a que se aplicam
as disposigdes dos sub-
paragrafos (b) e (c) do
pardfrafo (2) do Artigo 113

(B) A alfquota de 20 por cento
no caso de juros 8 que se
aplicam as disposigdes do
pardgrafo (2) do Artigo 10.

(ii) Para os fins do crédito referido
no sub-pardgrafo (a) acima, o imposto
brasileiro deverd incluir o montante
do imposto brasileiro que deveria ter
sido pago se n¥o houvesse a isengdo
ou redugdo do imposto brasileiro

de acordo com as medidas especiais

de incentivo visando a promover o
desenvolvimento econdmico do Brasil,
vigentes em 23 de margo de 1976, ou
que possam ser introduzidas posterior-
mente na legislag¥o tributéria
brasileira, modificando ou ampliando
as medidas existentes, desde que a
extens¥o do beneficio concedido ao
contribuinte por tais medidas seja
acordado pelos Governos de ambos os
Estados Contratantes.

Na aplicag8o do disposto no sub-paré-

grafo (b) (ii) acima, n3o serd considerado,
em hipftese alguma, como tendo sido pago



um montante de imposto mais elevado do que
aquele que, ndo fosse pela isengdo ou
reducdo de imposto em virtude das medidas
especiais de incentivo, resultaria da
aplicagfio da legislag8o tributéria
brasileira em vigor em 23 de margo de 1976.

Artigo 5

A expressdio "Estado Unidos do Brasil",
sempre que empregada na mencionada Convengdo,
deverf ser eliminda e substituida pela ex-
press¥o "Replblica Federativa do Brasil".

Artigo 6

1. O presente Protocolo dever8 ser ratificado
e os instrumentos de ratificagdo deverdo ser
trocados em Brasilia, DF. o mais cedo possivel.

2, 0 presente Protocolo entrard em vigor no
trigésimo dia apds a data da troca dos instru-
mentos de ratificagdio e produziré efeitos com
relag3o aos rendimentos obtidos durante os anos
fiscais que comegarem no ou depois do primeiro
dia de janeiro do ano calenddrio imediatamente
seguinte dquele em que o presente Protocolo
entrar em vigor, desde que, no que concerne

aos rendimentos obtidos durante os anos fiscais
anteriores aos anos fiscais acima mencionados,
continuem a ser aplicados os dispositivos
relevantes da Convengdo acima mencionada.

3. 0 presente Protocolo continuard em vigor
enquanto a mencidonada Convengdo permanecer
em vigor.

Em testemunho do que, os abaixo assinados,
para isso devidamente autorizados por seus

NN R VOEE (KRR ) KLV HEWRKE

respectivos Governos, assinaram o presente
Protocolo.

Feito em duplicata em Téquio a 23 de margo
de 1976 em lfngua japonesa, portuguesa, e
inglesa, sendo cada texto igualmente auté&ntico.
No caso de qualquer divergéncia de inter-
pretagdo, prevalecerf o texto em lingua inglesa.,

Pelo Governo Pelo Governo da
do Japdo: Repiblica Federativa
do Brasil:

Kiichi Miyazawa Hélio de Burgos-Cabal

| K
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(Brazilian Note)

Tokyo, March 23, 1976

Excellency,

I have the honour to refer to the Con-
vention between our two countries for the
avoidance of double taxation with respect to
taxes on income which was signed on January
24, 1967, as amended by the Protocol modifying
and supplementing the Convention signed today,
and to confirm, on behalf of the Government
of the Federative Republic of Brazil, the
following understandings reached between the
Government of the Federative Republic of
Brazil and the Government of Japan:

1. With reference to paragraph (2) of
Article 3 of the Convention:

Where an individual is a resident of
both Contracting States, the question
shall be settled by mutual agreement
taking into consideration the following
rules:

a) He shall be deemed to be a resident
of the Contracting State in which
he has a permanent home available
to him. If he has a permanent home
available to him in both Contracting
States, he shall be deemed to be a
resident of the Contracting State
with which his personal and economic
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relations are closest (centre of
vital interests);

b) If the Contracting State in which
he has his centre of vital interests
cannot be determined, or if he has
not a permanent home available to
him in either Contracting State,
he shall be deemed to be a resident
of the Contracting State in which
he has an habitual abode;

c¢) 1f he has an habitual abode in both
Contracting States or in neither of
them, he shall be deemed to be a
resident of the Contracting State
of which he is a nationalj

d) If he is a national of both Contract-
ing States or of neither of them,
the competent authorities of the
Contracting States shall settle the
question by mutual agreement.

2. With reference to sub-paragraphs (c) and
(d) of paragraph (3) of Article 4 of the
Convention, the term "solely for the purpose
of storage, display or delivery"” means the
case where no sales operations are carried
on in the country in which such facilities
are situated.

3. With reference to paragraph (3) of
Article 5 of the Convention, the term
"expenses which are incurred for the
purposes of the permanent establishment”
means all expenses actually incurred whether
in the Contracting State in which the
permanent establishment is situated or
elsewhere, reasonably allocable to such
permanent establishment, and which have
contributed to earning of profits.

4. With reference to paragraph (2) of
Article 7 of the Convention, the two
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Governments agree that, if the Government

of the Federative Republic of Brazil, a
political subdivision or local authority
thereof introduces any taxes of a character
substantially similar to the local inhabitant
taxes or the enterprise tax in Japan after
the date of signature of the Convention, the
two Governments will consult for the purpose
of amending the said provisions with a view
to including those taxes.

5. With reference to paragraph (6) of Article
9 of the Convention, the terms "tax on acti-
vities of minor importance" and "excess re-
mittance tax" mean the Brazilian tax imposed
under Articles 346 and 348, respectively,

of the Brazilian Income Tax Regulations as
consolidated by Decree 76,186, of September 2,
1975.

6. With reference to paragraph (6) of Article
11 of the Convention, in determining whether
or not the royalties are a fair and reasonable
consideration in respect of the rights for
which they are paid, the competent authority
of a Contracting State may take into account
the provisions of its own tax legislation.

7. With reference to sub-paragraph (b)(ii)
of paragraph (2) of Article 22 of the
Convention:

(1) the special incentive measures designed
to promote economic development in Brazil,
which are effective on March 23, 1976 are
those set forth in the following articles
of Acts of Brazilj

(a) (i) Article 19 of Law No.3692 of
December 15, 1959, as amended by
Articles 13 and 14 of Law No.4239
of June 27, 1963, Articles 34 and
35 of Law No.5508 of October 11,
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1968, Article 1 of Decree-Law
No.1196 of December 23, 1971 and
Article 1 of Decree-Law No.1328
of May 20, 1974

(ii) Article 34 of Law No0.3995 of
December 14, 1961, as amended by
Article 18 of Law No0.4239 of June
27, 1963, Article 18 of Law No.4869
of December 1, 1965, Article 38 of
Law No0.5508 of October 11, 1968 and
Article 11 of Decree-Law No.1376

of December 12, 1974

(iii) Article 97 of Law No.5508 of
October 11, 1968

(reduction of or exemption from tax
on income relating to the investment
in Northeastern Region of the Federa-
tive Republic of Brazil)

(i) Article 19 of Law No0.3692 of
December 15, 1959, as amended by
Article 1 of Law No.5174 of October
27, 1966, Articles 22 and 23 of
Decree-Law No.756 of August 11,
1969 and Article 1 of Decree-Law
N0.1328 of May 20, 1974
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(ii) Article 1 of Law No.4069-B
of June 12, 1962, as amended by
Article 19 of Law No.5174 of
October 27, 1966

(iii) Article 7 of Law No.5174 of
October 27, 1966, as amended by
Article 1 of Decree-Law No0o.756 of
August 11, 1969 and Article 11 of
Decree-Law No.1376 of December 12,
1974

(reduction of or exemption from tax
on income relating to the investment
in Amazonian Region of the Federative
Republic of Brazil)

(i) Article 24 of Decree-Law No.55
of November 18, 1966, as amended by
Articles 2 and 3 of Decree-Law
No.1191 of October 27, 1971

(ii) Articles 25 and 26 of Decree-
Law No.55 of November 18, 1966, as
amended by Article 17 of Decree-Law
No.157 of February 10, 1967, Article
6 of Decree-Law No.736 of August 11,
1969, Articles 4 and 5 of Decree-Law
No.1191 of October 27, 1971 and
Article 11 of Decree-Law No.1376 of
December 12, 1974 and Articles 4, 3,
6, 9 and 11 of Decree-Law No.1439 of
December 30, 1975

(reduction of or exemption from tax
on income relating to the investment
to an enterprise conducting hotel



d

z (EHIHNOUE T AR KRR R A0 5
BVORWEBXLERE)

R P @ <L mQKBE R THT 14
o <4 B4 FXOB <+ RE (FRIDPH+11
HHmRmQKEECE 1 Im+ Pk | KSR HT
PHEHEHN IR OO KEECR TP+ ue iR+
| KEHSQOPHENSE Q)

T (HEEHWM OGN RAQ Y QRN I A
HEORBE)

R K Rm) | m QBRI do R | &=
S-RIP+E4 | - Ko KBE S Ry-m 4 B
I (WRIODV+HEY | mt-Kme KEEERT I
Do T XS RImP+-B 41 1m4-1 | Q KB
b m P Kool 1 FEH AP E S E2Q)

=) (SHER UK VM DGR T RN EQRRY
KACHEHBORE)
R K - R i< m 2 m QKR ¢ R P 4t R
P (¢FREPHEHH Imb 1o O KIBEGR Y- NT
P4 KR4 | gD LEPHiHY PmPm O KK
CREFN<0®R | FEHQOPHHUSE»Q)
® (HXVY=™Ne e A N2 EY RO 0RMY KRN
BAQEEQBE)

FRImKF RERT+ < mQ KPES & <L 4o ¥k
&% (¢tREP+HEYH ot RoQKBECR-NIE
+ 0 | XS R Y R4 m - 1 mQ KK

NANIVQEE (R ) kRO HENRRM

(d)

(e)

(g)

business)

Articles 80, 81 and 89 of Decree-Law
No.221 of February 28, 1967, as
amended by Article 1 of Decree-Law
No.1217 of May 9, 1972 and Article
11 of Decree-Law No.1376 of December
12, 1974

(reduction of or exemption from tax
on income relating to the investment
to an enterprise conducting fishing
business)

Article 1 of Law No.5106 of September
2, 1966 and Article 1 of Decree-Law
No.1134 of November 16, 1970, as
amended by Article 4 of Decree-Law
No.1307 of January 16, 1974 and
Article 11 of Decree-Law No.1376 of
December 12, 1974

(reduction of tax on income relating
to the investment to an enterprise
conducting forest business)

Article 7 of Decree-Law No.770 of
August 19, 1969, as amended by
Article 11 of Decree-Law No.1376 of
December 12, 1974 and Article 1 of
Decree-Law No.1408 of July 7, 1975
(reduction of tax on income relating
to the investment to an enterprise
conducting aircraft business)

Article 4 of Decree-Law No.880 of
September 18, 1969, as amended by
Article 1 of Decree-Law No.1345 of
September 19, 1974 and Article 11

of Decree-Law No.1376 of December
12, 1974

(reduction of tax on income relating

P Pn|
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to the investment in the State of
Espirito Santo)

(2) if new legislation is enacted in Brazil
within the scope of the special incentive
measures mentioned in the said Article or

in substitution for the Articles of the
Brazilian legislation enumerated in para-
graph (1) above effective on March 23, 1976,
the Government of the Federative Republic of
Brazil will inform the Government of Japan
on such legislation and the two Governments
will consult for the purpose of a new
exchange of notes with a view to including
those modifications which arise from the
above legislation.

8. The understandings effected by the
Exchange of Notes dated January 24, 1967
shall terminate on the date of the entry
into force of the present understandings,
provided that as respects income derived
during the taxable years prior to those to
which the provisions of the aforesaid
Protocol apply in accordance with the
provisions of paragraph 2 of Article 6 of
the aforesaid Protocol, the former under-
standings shall continue to apply.

9. The present understandings shall have
effect as respects income derived during the
taxable years to which the provisions of
the aforesaid Protocol apply in accordance

with the provisions of paragraph 2 of
Article 6 of the aforesaid Protocol,

I have further the honour to propose
that the present Note and Your Excellency's
Note in reply confirming the foregoing
understandings shall be regarded as consti-
tuting an agreement between the two Govern-
ments, which will enter into force on the
date of entry into force of the aforesaid
Protocol.
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I avail myself of this opportunity to
extend to Your Excellency the assurance of
my highest consideration.

Hélio de Burgos-Cabal
Ambassador Extraordinary and
Plenipotentiary of
the Federative Republic of Brazil

His Excellency

Mr. Kiichi Miyazawa

Minister for Foreign Affairs
of Japan
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(Japanese Note)

Tokyo, March 23, 1976
Excellency,

I have the honour to acknowledge the
receipt of Your Excellency's Note of today's
date, which reads as follows:

"(Brazilian Note)"

I have further the honour to confirm the
foregoing understandings on behalf of the
Government of Japan and to agree that Your
Excellency's Note and this Note shall be
regarded as constituting an agreement between
the two Governments which will enter into
force on the date of entry into force of the
aforesaid Protocol.

I avail myself of this opportunity to
extend to Your Excellency the assurance of
my highest consideration.

Kiichi Miyazawa
Minister for Foreign Affairs
of Japan

His Excellency

Mr, Hélio de Burgos-Cabal,
Ambassador Extraordinary and
Plenipotentiary of the Federative
Republic of Brazil
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AGREED MINUTES

The representatives of the Government of
Japan and the Government of the Federative
Republic of Brazil hereby record the follow-
ing understandings which have been reached
between the two Governments during the course
of the negotiations for the conclusion of the
Protocol modifying and supplementing the
Convention between our two countries for
the avoidance of double taxation with respect
to taxes on income, which was signed today;

1. It is understood that the capitalized
amounts of non-distributed profits, whether

or not with issuance of shares, are considered
as falling within dividends as defined in
paragraph (4) of Article 9 of the Convention,
and that accordingly the provisions of sub-
paragraph (b)(i) of paragraph (2) of Article
22 of the Convention will apply to them,
unless they are dividends referred to in
paragraph (7) of Article 9 of the Convention.

2, It is understood that the amount of the
Brazilian company tax destined to the Social
Integration Program established by the
Complementary Law No.7 of 1970 is included
in Brazilian tax referred to in paragraph
(1)(a) of Article 1 of the Convention.
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