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muneration as is derived therefrom may be
taxed in that other Contracting State.

2. Notwithstanding the provisions of para-
graph 1 of this Article, remuneration derived
by a resident of a Contracting State in
respect of an employment exercised in the
other Contracting State shall be taxable only
in the first-mentioned Contracting State if:

(a) the recipient is present in that other
Contracting State for a period or
periods not exceeding in the aggregate
183 days in the taxable year concerned,
and

(b) the remuneration is paid by, or on
behalf of, an employer who is not a
resident of that other Contracting

State, and

(¢c) the remuneration is not borne by a
permanent establishment or a fixed
base which the employer has in that

other Contracting State.

3. Notwithstanding the preceding provisions
of this Article, remuneration in respect of
an employment exercised aboard a ship or
aircraft in international traffic the opera-
tion of which is carried on by an enterprise
of a Contracting State may be taxed in that
Contracting State.

ARTICLE 17
Remuneration derived by a resident of a
Contracting State in his capacity as a member
of the board of directors of a company which

is a resident of the other Contracting State
may be taxed in that other Contracting State.

ARTICLE 18

P
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Notwithstanding the provisions of Articles
15 and 16, income derived by public enter-
tainers, such as theatre, motion picture,
radio or television artistes, and musicians,
and by athletes, from their personal activi-
ties as such may be taxed in the Contracting
State in which these activities are exercised.

ARTICLE 19

1. Subject to the provisions of paragraph 2

of Article 20, pensions and other similar
remuneration paid to a resident of a Contract-—
ing State in consideration of past employment
and any annuity paid to such a resident shall
be taxable only in that Contracting State.

2. The term "annuity"” means a stated sum
payable periodically at stated times during
life or during a specified or ascertainable
period of time under an obligation to make
the payments in return for adequate and full
consideration.

ARTICLE 20

1. (a) Remuneration, other than a pension,
paid by a Contracting State or a local
authority thereof to any individual
in respect of services rendered to
that Contracting State or local au-
thority thereof, in the discharge of
functions of a governmental nature,
shall be taxable only in that Con-
tracting State.

(b) However, such remuneration shall be
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taxable only in the other Contracting
State if the services are rendered in
that other Contracting State and the
recipient is a resident of that other
Contracting State who:

(i) is a national of that other Con-
tracting Statej; or

(ii) did not become a resident of that

other Contracting State solely

for the purpose of performing the

services.

2, (a) Any pension paid by, or out of funds
created by, a Contracting State or
a local authority thereof to any
individual in respect of services
rendered to that Contracting State or
local authority thereof shall be
taxable only in that Contracting
State.

(b

-~

However, such pension shall be taxable
only in the other Contracting State

if the pensioner is a national of

and a resident of that other Contract-
ing State.

3. The provisions of Articles 16, 17, 18 and
19 shall apply to remuneration and pensions
in respect of services rendered in connection
with any trade or business carried on by a
Contracting State or a local authority there-
of .

ARTICLE 21

Payments or income received for the pur-
pose of his maintenance, education or train-
ing by a student or business apprentice who
is present in a Contracting State solely for
the purpose of his education or training and

nu
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who is, or immediately before being so present
was, a resident of the other Contracting State
shall be exempt from tax of the first-mentioned
Contracting State, provided that such payments
are made to him from outside that first-
mentioned Contracting State or that such income
is received in respect of his personal services
performed in that first-mentioned Contracting
State in an amount not in excess of 600,000
Japanese yen or its equivalent in Irish pounds
during any taxable year.

ARTICLE 22

1. A professor or teacher who visits a Con-
tracting State for a period not exceeding
two years for the purpose of teaching at a
university, college, school or other educa-
tional institution in that Contracting State
and who is, or was immediately before that
visit, a resident of the other Contracting
State shall be exempt from tax in the first-
mentioned Contracting State in respect of
any remuneration for such teaching.

2. An individual from one of the Contract-

ing States who is temporarily present in the
other Contracting State for a period not
exceeding two years as a recipient of a grant,
allowance or award for the primary purpose

of conducting research from a governmental,
religious, charitable, scientific, literary

or educational organisation shall be exempt
from tax in that other Contracting State in
respect of the amount of such grant, allowance
or award.

ARTICLE 23
Items of income arising in a Contracting

State to a resident of the other Contracting
State which are not expressly mentioned in
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the foregoing Articles of this Convention
shall be taxable only in that other Contract-
ing State.

ARTICLE 24

1. Subject to the provisions of the laws of
Ireland regarding the allowance as a credit
against Irish tax of tax payable in a ter-
ritory outside Ireland and to any subsequent
modifications of these provisions - which,
however, shall not affect the principle
hereof -~ Japanese tax payable under the

laws of Japan and in accordance with this
Convention, whether directly or by deduction,
in respect of income from sources within
Japan shall be allowed as a credit against
any Irish tax payable in respect of that
income. Where such income is an ordinary
dividend paid by a company resident in Japan
the credit shall take into account (in
addition to any Japanese tax payable in
respect of the dividend) the Japanese tax
payable by the company in respect of its
profits, and, where it is a dividend paid

on participating preference shares and
representing both a dividend at the fixed
rate to which the shares are entitled and an
additional participation in profits, the
Japanese tax so payable by the company shall
likewise be taken into account in so far as
the dividend exceeds that fixed rate.

2. Subject to the laws of Japan regarding the
allowance as a credit against Japanese tax
of tax payable in any country other than Japan:

(a) Where a resident of Japan derives
income (other than a dividend) from
Ireland which may be taxed in Ireland
in accordance with the provisions of
this Convention, the amount of Irish
tax payable in respect of that income

i+
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shall be allowed as a credit against
the Japanese tax imposed on that
resident., The amount of credit,
however, shall not exceed that part
of the Japanese tax which is appro-
priate to that income.

(b) Where the income derived from Ireland
is a dividend paid by a company which
is a resident of Ireland to a company
which is a resident of Japan and
which owns not less than 25 per cent
either of the voting shares of the
company paying the dividend, or of
the total shares issued by that
company, the credit shall take into
account the Irish tax payable by the
company paying the dividend in respect
of its profits,

(c) For the purposes of the credit referred
to in sub-paragraph (b) of this para-
graph, there shall be deemed to have
been paid by a company the Irish tax
which would have been payable if the
Irish tax had not been wholly relieved
or reduced for a limited period of
time in accordance with the special
incentive measures designed to promote
economic development in Ireland effective
on the date of signature of this Con-
vention, or which may be introduced in
future in the Irish tax laws in modifi-
cation of, or in addition to, such
measures:

Provided that the scope of the
benefit accorded to the taxpayer by
those measures shall be agreed to by
the Governments of both Contracting
States.

3. For the purposes of this Article, income
derived from sources in the United Kingdom

by an individual who is a resident of Ireland
shall be deemed to be income from sources in
Ireland if such income is not subject to
United Kingdom income tax.
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ARTICLE 25

1. Individuals who are residents of Ireland
shall be entitled to the same personal
allowances, reliefs and reductions for the
purposes of Japanese income tax as Japanese
nationals not resident in Japan may be
entitled.

2. Individuals who are residents of Japan
shall be entitled to the same personal
allowances, reliefs and reductions for the
purposes of Irish income tax as Irish
citizens who are not resident in Ireland.

ARTICLE 26

1. The nationals of a Contracting State shall
not be subjected in the other Contracting
State to any taxation or any requirement
connected therewith which is other or more
burdensome than the taxation and connected
requirements to which nationals of that

other Contracting State in the same cir-
cumstances are or may be subjected.

2. The taxation on a permanent establishment
which an enterprise of a Contracting State
has in the other Contracting State shall not
be less favorably levied in that other Con-
tracting State than the taxation levied on
enterprises of that other Contracting

State carrying on the same activities.

This provision shall not be construed as
obliging a Contracting State to grant to
residents of the other Contracting State

any personal allowances, reliefs and reduc-
tions for taxation purposes which it grants
to its own residents.

3. Enterprises of a Contracting State, the
capital of which is wholly or partly owned

-+
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or controlled, directly or indirectly, by

one or more residents of the other Contract-
ing State, shall not be subjected in the
first-mentioned Contracting State to any
taxation or any requirement connected there-
with which is other or more burdensome than
the taxation and connected requirements to
which other similar enterprises of that first-
mentioned Contracting State are or may be
subjected.

4. The provisions of this Article shall not

be construed as obliging Ireland to grant

to any company other than a company created
under the company laws of Ireland and resident
therein for the purposes of the income tax,
any relief or exemption allowed in accordance
with the provisions of:

(i) the Finance (Profits of Certain Mines)
(Temporary Relief from Taxation) Act,
1956 (No.8 of 1956), as subsequently
amended, or
Chapter II of Part XXV of the Income
Tax Act, 1967 (No.6 of 1967), as
subsequently amended.

(ii)

5. In this Article the term "taxation" means
taxes of every kind and description.

ARTICLE 27

1. Where a resident of a Contracting State
considers that the actions of one or both of
the Contracting States result or will result
for him in taxation not in accordance with
this Convention, he may, notwithstanding the
remedies provided by the national laws of
those Contracting States, present his case
to the competent authority of the Contract-
ing State of which he is a resident.

2. The competent authority shall endeavour,
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if the objection appears to it to be justified
and if it is not itself able to arrive at

an appropriate solution, to resolve the case

by mutual agreement with the competent authority
of the other Contracting State, with a view

to the avoidance of taxation not in accordance
with this Convention.

3. The competent authorities of the Contract-
ing States shall endeavour to resolve by
mutual agreement any difficulties or doubts
arising as to the interpretation or applica-
tion of this Convention. They may also con-
sult together for the elimination of double
taxation in cases not provided for in this
Convention.

4. The competent authorities of the Contract-
ing States may communicate with each other

directly for the purpose of reaching an agree-
ment in the sense of the preceding paragraphs.

ARTICLE 28

1. The competent authorities of the Contract-
ing States shall exchange such information
(being information which is at their disposal
under their respective taxation laws in the
normal course of administration) as is neces-
sary for the carrying out of this Convention
or for the prevention of fraud or the admini-
stration of statutory provisions against legal
avoidance in relation to taxes which are the
subject of this Convention. Any information
so exchanged shall be treated as secret and
shall not be disclosed to any persons other
than persons (including a court or admini-
strative body) concerned with the assessment
or collection of, or the determination of
appeals in relation to, the taxes which are
the subject of this Convention.

2, In no case shall the provisions of paragraph

n+LK
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1 of this Article be construed so as to impose
on a Contracting State the obligation:

(a) to carry out administrative measures
at variance with the laws or the ad-
ministrative practice of that or of
the other Contracting State;

to supply particulars which are not
obtainable under the laws or in the
normal course of the administration
of that or of the other Contracting
State; or

(c) to supply information which would
disclose any trade, business, in-
dustrial, commercial or professional
secret or trade process, or informa-
tion, the disclosure of which would

be contrary to public policy.

ARTICLE 29

Nothing in this Convention shall affect
the fiscal privileges of diplomatic or con-
sular officials under the general rules of
international law or under the provisions of
special agreements.

ARTICLE 30

1. This Convention shall be ratified and the
instruments of ratification shall be exchanged
at Dublin as soon as possible.

2. This Convention shall enter into force on
the thirtieth day after the date of the
exchange of instruments of ratification and
shall have effect:

(a) in Ireland:

(i) as respects income tax (including
sur-tax) for any year of assess-
ment beginning on or after the
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6th April of the calendar year
in which this Convention enters
into forcej

as respects corporation profits
tax, for any accounting period
beginning on or after the 1st
April of the calendar year in
which this Convention enters
into force and for the unexpired
portion of any accounting period
current at that datej

(ii)

(b) in Japan:

as respects income for any taxable
year beginning on or after the
1st January of the calendar year in

which this Convention enters into
force.
ARTICLE 31
This Convention shall remain in force

indefinitely, but either Contracting State

may, on or before the 30th June in any calendar
year beginning after the expiration of a

period of five years from the date of its

entry into force, give to the other Contract-
ing State, through diplomatic channels,

written notice of termination. In such event,
this Convention shall cease to have effect:

(a) in Ireland:

(i) as respects income tax (including
sur-tax) for any year of assess-
ment beginning on or after the
6th April in the calendar year
next following that in which the
notice is given;

as respects corporation profits
tax for any accounting period
beginning on or after the 1st
April in the calendar year next
following that in which the notice
is given and for the unexpired

= |

(ii)
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portion of any accounting period
current at that date;

g mEENYEISVPLE (b) in Japan:
YOEHIRE LR LY OMEQ | @ | OXEYEE 40 mxwmwmmw%nmmﬁh“m any
»ﬁ‘ﬁmﬁwﬁ..ﬁ@mm@ after the 1st January of the

calendar year next following
that in which the notice is
given,

NHOHEE VOV T ¢mOEiE & ORI Y K X Hz§§3m§§8m3m§315§?cﬁé
duly authorized thereto by their respective

DV VMoK M OYe Governments, have signed this Convention.

FRIP+EH I m+ <oy ®iK” 8L Done in duplicate at Tokyo on the eighteenth

day of January, 1974.

H*A:@ﬁﬁ@ﬁbm For the Government of Japan:
K- 1R (Signed) Masayoshi Ohira

For the Government of Ireland:

(Signed) Christopher P, Fogarty
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(Irish Note)
Tokyo, January 18, 1974

Excellency,

ARy21D HEN-2QO PR S Y I KT K &0 AU S MR ER I have the honour to refer to the Conven-
B E® uRp R BBl HEECEAKSEBOEHONSO brolasnce of Doubie Tovation and ihe Preven-
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N provisions of Article 16

shall apply as if the remuneration were
remuneration of an employee in respect of
an employment and as if references to

"employer" were references to the company.

ﬁww»A 0 fyﬂuﬁLxchu&mﬁéAm 2. With reference to paragraph 2 of Article

20 of the said Convention, the expression

"out of funds created by" covers the situa-
tion where the pension is not paid directly
by a Contracting State, but out of separate
funds which are created by that Contracting
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State or a local authority thereof or to
which contributions are made by that
Contracting State or a local authority
thereof.

I have further the honour to request Your
Excellency to be good enough to confirm the
foregoing understandings on behalf of the
Government of Japan.
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I avail myself of this opportunity to renew
to Your Excellency the assurance of my highest
consideration.

(Signed ) Christopher P. Fogarty

Ambassador Extraordinary
and Plenipotentiary of
Ireland to Japan

His Excellency

Mr. Masayoshi Ohira
Minister for Foreign Affairs
of Japan
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(Japanese Note)

Tokyo, January 18, 1974

Excellency,

I have the honour to acknowledge the
receipt of Your Excellency's Note of today's
date which reads as follows:

"(lrish Note)"

1 have further the honour to confirm,
behalf of the Government of Japan, the
undeérstandings contained in Your Excellency's
Note.

on

1 avail myself of this opportunity to renew
to Your Excellency the assurance of my highest
consideration.

(Signed )Masayoshi Ohira

Minister for Foreign Affairs
of Japan

His Excellency
Mr. Christopher P. Fogarty
Ambassador Extraordinary and
Plenipotentiary of Ireland
to Japan
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(Irish Note)

Tokyo, January 18, 1974

Excellency,

I have the honour to refer to paragraph 2
(c) of Article 24 of the Convention between
Ireland and Japan for the Avoidance of
Double Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on Income
signed today and to propose, on behalf of
the Government of Ireland, that the two
Governments shall agree that "the special
incentive measures designed to promote
economic development in Ireland effective on
the date of signature of this Convention"
referred to in the said paragraph are those
set forth in the following provisions of
Acts of Ireland:

(a) The Finance (Profits of Certain Mines)
(Temporary Relief from Taxation) Act,
1956 (No. 8 of 1956), as amended,
relating to relief from corporation
profits tax on profits from certain
mining operations;

(b) Part III of

Provisions)

as amended,

corporation
from export

the Finance (Miscellaneous
Act, 1956 (No. 47 of 1956),
relating to relief from
profits tax on profits

of certain goods;

(c) Part II of the Finance (Miscellaneous
Provisions) Act, 1958 (No. 28 of 1958),
as amended, relating to relief from
corporation profits tax on profits from
trading within Shannon Airport: and
Part XXV of the Income Tax Act, 1967
(No. 6 of 1967), as amended, relating
to relief from income tax on profits

(d)
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from certain mining operations, export
of certain goods and trading within
Shannon Airport.

I have further the honour to propose that
the present Note and Your Excellency's reply
confirming the acceptance by the Government
of Japan of the above proposal shall be
regarded as constituting an agreement between
the two Governments under paragraph 2 (c) of
Article 24 of the said Convention.

I avail myself of this opportunity to renew
to Your Excellency the assurance of my highest
consideration,

(Signed) nsawwaou:mw P. Fogarty

Ambassador Extraordinary
and Plenipotentiary of
Ireland to Japan

His Excellency

Mr. Masayoshi Ohira
Minister for Foreign Affairs
of Japan
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(Japanese Note)

Tokyo, January 18, 1974

Excellency,

I have the honour to acknowledge the
receipt of Your Excellency’'s Note of today's
date which reads as follows:

"(Irish Note)"

I have further the honour to confirm that
the Government of Japan accepts the proposal
contained in Your Excellency's Note and to
agree that the same and the present reply shall
be regarded as constituting an agreement
between the two Governments under paragraph
2 (c) of Article 24 of the said Convention.

1 avail myself of this opportunity to renew
to Your Excellency the assurance of my highest
consideration,

(Signed) Masayoshi Ohira

Minister for Foreign Affairs
of Japan

His Excellency
Mr. Christopher P. Fogarty
Ambassador Extraordinary and
Plenipotentiary of Ireland
to Japan
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