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of calculating consumption which have been proposed by the Lesses
and accepted by the Commission.

c. The Lesses may, and shall, when required by the Commission, pay on
o pariodic basis for matarial consumed. Except as otherwise
provided berein, the amount due the Commission for material consumed
shell be the value of such material computed in accordance with this
Lease as of the time of such consumption. Title to all consumed
material, other than material the valua of which has been reduced
by alteration of its isotopic ratic, shall pass from the Commission
to the Lessee upon final payment to the Commission of the amount due.

Bxcept as otherwise provided herain, the Lessee agrees to pay the
Commission a use-charge for materfal subject to this Lesse, as provided
in Article X below. The rate of use-charge shall be the Commission's
published rate of annual (365 days) use-cherge in effect for the period
covered by the Commission's invoice.

CLE IX - R 'HOR I’

Nothing in this Lease shall be deemed to obligate the Lassee to pay
the Commission's charges with respect to materialc and/or services subject
to this Leatre, or to obse other specific provitions of this Lease, if
the Commission, in sccordance with statutory ot other suthority available
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ARTICLE X - ESTABLISHMENT OF SPECIAL NUCLEAR MATERIAL LEASE ACCOUNT
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date of the Commission's execution of such order by more
than thirty (30) days and such date shall also be sat
forth in the applicable transfer document.

. The Lessee's account will be credited for materisl returned to

the Cosmission or transferred to another lessee only when the

1 te d or ferred in d with Arcicle
VI. Excapt as otherwise provided in this Lessa, the Lessea's
account will bs credited for material returned directly to the
as of the date the material ik delivered ‘to & location
ed by the Commiasion pursuant to this Lease. Cra
material transferred to another Lessee will be made as of the
affective date specifiad in the order executed by the receiving
lessee, the Commission and the Lessea. Credit for matarial
paid for will be made as of the date payment is received by the
Coraission.

. Whenever the Commission changes any applicable base charge as

1 below, the value of meterial recorded in

date of such change shall not be recomputed. Subsequent to the
effective date of the change in the applicable base charge, the
nev base charge will be used in determining the value of material
consumed and for computing the value of material subject to use-
charges.

. The Lessee will be promptly notified of the debits and credits

made to his account ss the result of shipments, consumption, or
transfers of material, and of any changes in the value of material
in such account as a result of changes in the applicable ba:
charges. The Lessee will promptiy notify the Commission of any
disagreemant with alleged discrepancies, or errors in such notices.
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&. The rate of use-charge, the base charges, standard form, and
specificati .ns for material furnished pursuant to this Lease are
subject to change by the Commission in sccordance with the Act.

. Any increase in base charges or any changes in the standard fora

wise. Any incresse in the rate of use-charge shall require at
least 30 diys' notice to the lessee by publication or otherwise.

. Tha Commission may fulf{ll its obligations under the Lease through

the operator of any of its facilities. No such operator is
authorized to modify the terms of this Lease, waive any require-
ment thersof, or settle any claim or dispute arising hereunder,

. Billings for amounts due the Comnmission under the Lease will

ordinarily be made

(1) following the performance of any service, and

(2) semi-annually for use-charges and for charges for
consumption of material.

. All billings and payments made on 8 pariodical basis are subject

to adjustment to recognize actual or calculated amounts, enrich-

<P
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mant, {sotopic content, and spacifications of materisl involved.
Whenever the Lessee has periodically pasd for matertal reported
as having been consumed and suc! 1s later re-established
in the Lesses's account, the Commission shall refund to the Lessee
(or appropriately set off agsinst any smounts due the Comaission)
the amount paid by the Lesses for such materfal. Except as atated
in paragraph d. below, the adjustments provided for in this para-
graph vill not subject the Lessee or th: Commission to liability
for interest.

« ALl bills rendered by or on behalf of the Commission are dua sixty

(60) days from the date of invoice and shall be paid in currency
of the United States of America. The Lessee shall pay interest
at the per snnun rate (365-day s)
time by the Comaission for gene application to monies due the
Commission on all amounts not re ved by the Commizsion within
sixty (60) days from date of invoice, such interest to commence
on the sixty-first (61st) day from date of invoice.

. Neither the Government, the Commission nor parsons acting on-

belislf of tha Commission make any warranty or other representa-
tion, express, or implied, thet materials furnished under this
Lease (i) vill not result in injury or damage when used for any
purpose, (if) are of merchantable uslity, or (1i1) are £it for
any particular purpose.

. With respect to the material leased hereunder, the Lessee shall

indemnify and save harmless the Government of the United States
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of America against any and all lisbility (including third party

pursuvant to Articie XV
bilities are borne by a Un:
under s Special Nuclear Ma
Cosmission and such contractor. Nothing in this parsgraph shall
deprive the Lessee or any other person of any rights under
Section 170 of the United States Atomic Energy Act of 1954, as
emended .

that such responsi-
tor of the Lessee
nt between the

ASTICLE XIV_- TIME OF DELIVERY

The Comeission will make Tessonable efforts to deliver material at

the time or tires stated {n orders

16l subjec

but neither the Government, the Commission, nor persons acting on behalf
of the Comnission shall be subject to any lisbility for any failure to do so.

ARTICLE XV

- DELIVERY

port and deliver the
of Amsrica to be desi,
the Lessee. The C
required to effect

shall thereupon perform those actions
ery and sutho the export of the
material to the Le ch designated port, All costs of domestic
and overseas transpor on and delivery (fncluding costs of contsiners
and packaging) and of storing such material in connection with such
delivery shall be the respon: f the Lesses and

not the Commission. The Lessee or its duly authorized agent shall
accept delivery of the msterial at the designated port of export, and

PR
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shall sign sn appropriste written receipt therefor, whereupon the
leass of euch material shall commnce and the Lesses shall assume fuil
and complete responsibility for the leased material.

. With respect to material ordered hereunder which is to be furnishe!

& Uniced States contractor engaged by the lLessee for purposes of
processing and/or fabrication:

(1) The Commission shall make available to the said United States
contractor, on board commercial conveyance at & facility of
the Comsission, the seid materisl.

(2

ration of the

the Commission
or's determination
nuclear caterial

Upon completion of the processing and pre;
material by the sag
of the written cert
of the isotopic con
a8 required by para, e XVIII,
of this Lease, the ge for a transportér who,
after thirty (30) days' written notice by the Lassee to the

quantity of

to & port of export in the United States
of America to be designated by the Commission after consultation

and psckeging) and of storing
arrangements for physically
bandling such mpterisl in connection with such delivery shall
be the responsibility of the Lassee and not the

Comaission. The Lessee or its duly authorized agent shall
accept delivary of such materisl at ths designated port of
export, and shall sign an app
whareupon the lease of such materta
Lassee shall assume full and complste
leased saterial.

written receipt thevefor,

lity for the
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ARTICLE XVI - CONTAINERS AND EQUIPMENT

All shipments of material from the Commission to the Lessee, and

ed by the Commiszsion
be shipped to the
shed containers
he shipment of

containers and equipmsnt. La
11 be used by the Commission

of waterial shipped therein.

All containers and equipment, whether Commission-owned or Lessea-
furnished, must meet Commission regulations, specific, and
practices as to safety, design criteris, clesnliness and
from contamination in ect at the time furni{shed, utilf.
returned, of which the Commission shall be the sole judge. In
the event material s returned by the Lessee to the Commission in
non-Comm{ssion-owned containers and other material is to be

<< |
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extent practicsble such Commi for
shipments of material {f so de ee., The Commission
will promptly return to the Le. ommission-owned containers
and other equipment identi nable," but will not be
responsible for any loss o
ment except as may result from
return shipments by the Commission will be made f.o.b. Lessee's
wvehicle or commercial conveyance at the Commission facility to
which they were shipped.

. Title to Commission-ovned containers and equipment shall remain

in' the Government. The Lessce shall be responsible for the payment
of such rental charge, for such containers and equipment, as shall
be established by the Commission for general application to users of

Cooxsi ssfon-owned
from which recef

therein.

. Whenever material or containers are shipped to the Commission or

Comnission-owned containers are returned to the Commission, and
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the Commission elects to decontaminate the containers, railroad
cars, trucks or other shipping vehicles or the Commission's
unloading area and machinery, because the containers, or the
material or the method of shipment fsiled to meet the health
and safety
Federal or

te agencies having jucisdiction over such matt
be responsible te the C ‘on for the ful
etermined by tle Commission {n accordance with
ion pricing policy. Any residual quantities
ainers or equipment returned to the Commission
vill be deemed to have been consumed by the Lessee, and the Lessee
shall pay for such material in sccordance with this Lease.

ARTICLE XVI1 - ASSIGNMENT

Lessee may not assign this Lease, or any order for material subject
to this Lease, without the express written approval of the Commission.

ARTICLE XVIILl - DETERMINATION OF MATERIAL QUANTITIES AND PROPERTIES;

RESOLUTION OF MEASUREMENT DIFFERENCES

a. The following provisions and procedures shall apply to the deter-
mination of qua s and properties of material, and the

eived by tne Lessee from a Commission
ly to, a Comm facility.
, the terms

f the container plus material and the tare weight
of such container.

<Ll

ost of such
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The Commission ssmples obtained &t a Commission facility
using the Commission's procedurss will be the official
samples and shall be binding upon the Comaissi
Lessee and the umpire unless the Commission and the
Lassee agree upon the use of other sasplas, procedures
or sampling locations.

The following provisions and procedurss apply to the deter-
stination of the net weight of matarial transfarred as

y the gross waight of the container plus materisl
weight of such container. The net weight of

be given an opportunity
the veighing of the
material and

be 49 determined by the results of such wei,

not be subject to the provisions of subparagraphs’ (3) and
(&) below.

he other quantities and
d, the receiver shalil
t of the material or
and properties,

iar » notice of
disagreement shall

l?nn._-ﬂ n:. '-wn:-— is !—nrr. spezification limicts, the
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receiver may handle the material as necessary for storage
or protection against health and safety hazerds; provided,
however, should tha receiver further use or dispose of the
material, the supplier's measuremants will be final and
binding on both parties.

In the case of & disagreement concerning results obtained
from analysis of 2 sampls vhich is not resolvad by mytual
agreamen ssmple shall ubmitted to an
uepire mutuslly agresd upon for snslysis. The umpire's
results shall be conclusive on both parties.

(1) In the cere of & disagreenent with reapsct to whether
or not the material (3 w pecification limits,
the receiver will pay thi
result {s within
will pay the umpire
mithin specification

(44) In the case of & dimsgresment with respect to quantitative
determinations wi he party
whose result
pay the umpire
umpire's result is equidistant between the suppliec's
and the receiver's results, the parties will esch bear
onc-half of the umpire cost.
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(411) As used in this subparagraph (4), the phrase "umpire
cost” means the umpire's charges plus the additional
cost, if any, of the packaging, handling and transport-
ing of the official sample to and from the w 1n
the event that the umpire is to employ an of
sample for more than one determination, the foregoing
umpire cost shall be allocated to such determinations
as mutually agreed by the parties prior to the
furnishing of the sample to che umpire, or in the
absence of such agreement, as decermined by the umpire.

. The quantity and properties of material subject to this Lease and

returned directly to the Commission under a& contract for chemical
processing and financial settlement will be determined in accor-
dance with the provisions and procedures sgreed upon in such
contract.

. With respect to material ordsred hereunder which {s furnished a

United States contractor engaged by the Lessee for purposes of
processing and/or fabrication. the following shall apply:

(1) The Lessee shall cause the said contractor to submit to the
Commission & written certificate of said Contractor's
determination of the quantity of special nuclear material
contained in the converted or fabricated and prepared material,
and of {te isotopic content. Unless otherwise agreed by the

0, the per cent of the isotope uranium-23% in

© converted or fabricated and

partie

!nited States contractor shall be
deered to be the same as the uranium-235 isotopic enrichment
of the uranium made available by the Commission to said
contractor and the certificate shall be written accordingly.
The quantity of nuclear material contained in the
converted or fab: and prapared material shall be as
determined by d States contractor and set forth in
such certificate as such quantity may be accepted by the
Lessee end thereafter accepted or revised by the Commission
after any reviews or analyses whichk the Commission may deem
appropriate,
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een the Commiss{on
f quantities and

of measurenent

all be those

said contractor.

ARTICLE X1X - ADJUSTMENT OF USE-CHARGES; RESOLUTION OF DIFFERENCES

The period of time during which use-charges shall accrue under this Lease
with respect to material subject to a measurement disagreement hereunder shall
be adjusted as follows:

shall accrue for one-half of the aforementioned rele-

<P
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onmission facility
e, unless the

c. Whgre any measurement disagreemant is resolved by mutusl agreement,
the period of ose-charge shall be included in and ssttle by mutual
agresment.

The Lessee agrees to indemnify the Government, the Commission, and parsons
ecting on behalf of the Commission against liability, including costs and
expenses incurred, for infringement of any Lat
parformance of any service, ansl test for the Lessee as &
result of following specific s of th ee in connection
therewith, or oceurring in the utilization by the lesses of any material
procured hereunder,

ARTICLE XX1 - RIGHT T0 USE AND PUBLISH JNFORMATION

The Commission shall have the right to publish and usa any
information or deta devclopad by the Comnission or parsons acting
on behalt of the Commission as the result of any scrvice, analysis
or test perforned hersundor for the Lessce.
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ARTICLE XXI7 - LAWS, REGULATIONS AND ORDINANCES

The Leasce shall procura any neccssary peruits and licences in
all applicable laws, regulations ordinences of the
United States ond of any State, territory, or political subdivision.

ARTICLE XXII1 - OFFICIALS NOT TO RENEFIT

It is understood that, in accordance with the laws of the United
States of America no member of Congress or nt commissioner of
the United States of Amerjca shall be admi any share or part
of this Lease or to any benefit that may arise therefrom.

ARTICLE XXIV - APPLICABLE LAW

This Lease shall be construed according to the laws applicable in
the fcderal courts of the United States of America for contracts in
the United States of America to which the Governwent of the United States
of America is & party.
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ARTICLE XXVI - NOTICES

2. Apy notices required by this Lease of the Lessce shall be
subnitted in writing to the Comnission addressed to:

Director

Division of International Affairs
United State. Atomic Fnergy Commission
Washington, D.C. 20545

b. Any notices required by this Lease of the Commission shal
be submitted in writing to the Lessee addressed to:

Counselor

Embassy of Japan

2520 Massachusetts Avenue, N.W,
Washington, D.C. 20008

IN WITNESS WHEREOF, the Parties hereto have
executed this Agreement,

DONE. at Washington, in duplicate in the
English and Japanese languages this 25th day
of September, 1970,

FOR THE GOVERNMENT OF JAPAN
(Signed) Mizuo Kuroda

Counselor
Embassy of Japan

FOR THE UNITED STATES ATOMIC ENERGY COMMISSION
ACTING FOR AND ON BEHALF OF THE GOVERNMENT OF
THE UNITED STATES OF AMERICA

(Signed)

Assistant General Manager
for International Activities

Myron B, Kratzer
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(Japanese letter)

September 25, 1970

Dear Mr. Kratzer:

1 have the honour to refer to the Lease
Agreement for Special Nuclear Material between
the Government of Japan and the United States
Atomic Energy Commission acting for and on
behalf of the Government of the United States
of America, signed today, and wish to state
the following understandings on certain
matters in respect to the Agreement:

1. With reference to Article IV,
a. of the Lease Agreement, it is understood
that any Commission decision to permit its
foreign lessees to continue to possess and
use, after December 31, 1970, amounts of
special nuclear material previously leased

to them by the Commission would be applicable
to the Lessee in a non-discriminatory manner.
Furthermore, should the Commission decide not
to permit continued leasing, we fully anti-
cipate that its Lessees would be given a
reasonable time after December 31, 1970,
either to make arrangements for the purchase
of material held under the Lease Agreement,
or for the orderly and economic recovery from
existing uses, and return to the Commission,
of the leased material.

paragraph

2. The responsibility and the liability of

the Government of Japan referred to in Article
V. e. (5), Article X11I b. and Article XX of
the Lease Agreement falls within the extent

of that described in Article VIII, 1 of

the Agreement for Cooperation.

3. With reference to Article XIII,
b. of the lLease Agreement, it is understood
that if and when any amendment is made to

<R

paragraph
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sections 11 r, and 170 d. of the United
States Atomic Energy Act of 1954, as amended,
the Lessee and the Commission will consult
with each other on problems which may, as a
result of such amendment, arise out of the
application of the said Article of the Lease
Agreement .,

4, With reference to Article XIII b., Article
XXIII and Article XXIV of the Lease Agreement,
it is understood that these articles are not
intended to mean that the Government of Japan
shall, without its consent, be subject to the
jurisdiction of the courts of the Government
of the United States of America. In no way,
however, is the foregoing understanding
intended to alter the general rules followed
in the United States with respect to suits
involving foreign Governments.

5. With respect to Article XIII, paragraph b,
of the Lease Agreement, it is understood that
the understanding between the Parties ex-
pressed in the letter of October 30, 1964,
from Joseph F. Hennessey, General Counsel of
the U.S. Atomic Energy Commission to Kiyohiko
Tsurumi, Counselor, Embassy of Japan, will
apply, mutatis mutandis, to the present Lease
Agreement .

It would be greatly appreciated if you
would confirm the above understandings.

Sincerely yours,
(Signed) Mizuo Kuroda
Counselor

Mr. Myron B. Kratzer
Assistant General Manager for
International Activities
U.S. Atomic Energy Commission

Washington, D. C. 20545



D%
2T
2]

(K FR # §8)
WED-2 OPRH S NI wC R OREAFEEVN ==
REKERERLHE P EE+ QKB GRBEVOES

FEVSEHEBEBERLOSIPOSVAROHRYEROIKOM
BOH(OQEFREP+HERDI I+ HOED QIO # Y

Erg: SRESEVENEUS: -F- SNINPIRE L

(ODHBHRE - VENX)

(DR BHE <« VEX)

(DR BHE - VEX)

(DK BHE VEX)

(DRBRE - VEX)
KWL N<= REKEHEVEK OV LR 0 R H N
REIEGRIBRECH TN R~ 0 MW EE D 00w i Vg
N ik ke
R +#Rm )+

5 4 3 2 1

HEgRUW F~I N emoXNNDNN—

meNYRKDN N <N OOOK
I RSN - EARIETN )
m&ERKEENHD WEHEKR

(U.S. letter)

September 25, 1970
Dear Mr. Kuroda:

This is to acknowledge receipt of your
letter dated September 25, 1970, which sets
forth the following understandings on certain
matters in respect to the Lease Agreement for
Special Nuclear Material between the United
States Atomic Energy Commission acting for
and on behalf of the Government of the United
States of America and the Government of Japan.

1. (Identical as paragraph 1 of Japanese letter)

2, (Identical as paragraph 2 of Japanese letter)

3. (Identical as paragraph 3 of Japanese letter)

4, (Identical as paragraph 4 of Japanese letter)

5. (ldentical as paragraph 5 of Japanese letter)
I am glad to inform you that the United

States Atomic Energy Commission acting for and

on behalf of the Government of the United

States of America confirms

of the matters set forth

Mr. Mizuo Kuroda

Counselor

Embassy of Japan

(Signed)

Sincerely,

its understanding

above.

Myron B.

Kratzer

Assistant General Manager
for International Activities

2520 Massachusetts Avenue,

Washington, D.C.

20008
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