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excess part of the payments shall remain
taxable according to the law of each Con-
tracting State, due regard being had to the
other provisions of this Convention,

ARTICLE 13

(1) Royalties arising in a Contracting State
and beneficially owned by a resident of the
other Contracting State may be taxed in that
other Contracting State,

(2) However, such royalties may be taxed in
the Contracting State in which they arise, and
according to the law of that Contracting
State, but the tax so charged shall not exceed
10 per cent of the gross amount of the royal-
ties,

(3) The term "royalties" as used in this
Article means payments of any kind received
as a consideration for the use of, or the
right to use, any copyright of literary,
artistic or scientific work (including cine-
matograph films, and films or tapes for radio
or television broadcasting), any patent, trade
mark, design or model, plan, secret formula
or process, or for the use of, or the right
to use, industrial, commercial or scientific
equipment, or for information concerning
industrial, commercial or scientific ex-
perience,

(4) The provisions of paragraph (2) of this
Article shall not apply if the beneficial
owner of the royalties, being a resident of
a Contracting State, has in the other Con-
tracting’State a permanent establishment and
the right or property giving rise to the
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royalties is effectively connected with a
business carried on through that permanent
establishment, In such a case, the provi-
sions of Article 8 shall apply.

(5) Royalties shall be deemed to arise in a
Contracting State when the payer is that
Contracting State itself, a political sub-
division, a local authority or a resident

of that Contracting State, Where, however,
the person paying the royalties, whether he
is a resident of a Contracting State or not,
has in a Contracting State a permanent
establishment in conn~ction with which the
liability to pay the royalties was incurred,
and such royalties are borne by such per-
manent establishment, then such royalties
shall be deemed to arise in the Contracting
State in which the permanent establishment
is situated,

(6) Any provision of the law of a Contracting
State which requires royalties paid by a
company to be left out of account as a de-
duction in computing the company's taxable
profits as being a dividend or distribution
shall not operate in relation to royalties
paid to a resident of the other Contracting
State, The provisions of this paragraph
shall not, however, apply if the right or
property giving rise to the royalties was
created or assigned mainly for the purpose of
taking advantage of this Article and not for
bona fide commercial reasons,

(7) The provisions of paragraphs (1), (2) and
(5) of this Article shall likewise apply to
proceeds arising from the alienation of any

copyright of literary, artistic or scientific
work including cinematograph films, any
patent, trade mark, design or model, plan, or



WO ERK NN O SV THE QR JEE W 0
R VOB aP NSO

T RERUBER VOB Y ORRVERINNVOEQES
OREN 4o HALQUBETOEHER YO MAC MR
RO NEEET BEXTEE VRES RO RSV VO
MR R O 0T X O EX R Qo A 0 Vb0
SRCT-SEIVENDC: ICReAEVASE: Sk SR SR L e
AOLREEY QS OHEERC VOREN T HAL
SEEEQOOWEEYE D NVOKKOZ QMM BN
WEBOHONLOR EXEOHENEOYEBER N

VR @O

B+ 2%

T RPEINVHBAOKEHOME L OHP OMREENEK
OV T MR ERMRIEECEREAN & S EB VA
NURPaRe

T O ROERHFOUKREROERACNEI P ELSERW
QMMKEMEHO | BEMtEM (KRE MHEV ) XE TR
QERHOMMRAMEER VMO YL IR OERANL &
SVYREAQ JUR Ve EHEERY KR (KR
o0 ) OB R OH OB EE (HEN RO YK
VU2V IEH QL 0NMNE LEERO MM X EMNE e
ERO M SO M0 BB EE T ) NFE OV R

KHLCEE (5% &8

secret formula or process, except when the
provisions of paragraph (2) of Article 14 are
applicable to the gains to be derived from
such proceeds,

(8) Where, owing to a special relationship
between the payer and the beneficial owner or
between both of them and some other person,
the amount of the royalties paid, having
regard to the use, right or information

for which they are paid, exceeds the amount
which would have been agreed upon by the
payer and the beneficial owner in the

absence of such relationship,. the provisions
of this Article shall apply only to the last-
mentioned amount, In that case, the excess
part of the payments shall remain taxable
according to the law of each Contracting
State, due regard being had to the other
provisions of this Convention,

ARTICLE 14

(1) Capital gains from the alienation of im-

movable property, as defined in paragraph (2)
of Article 7, may be taxed in the Contracting
State in which such property is situated,

(2) Capital gains from the alienation of any
property (other than immovable property)
forming part of the business property of a
permanent establishment which an enterprise
of a Contracting State has in the other Con-
tracting State or of any property (other
than immovable property) pertaining to a
fixed base available to a resident of a
Contracting State in the other Contracting
State for the purpose of performing profes-
sional services, including such gains from
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the alienation of such a permanent establish-
ment (alone or together with the whole enter-
prise) or of such a fixed base, may be taxed
in that other Contracting State, However,
capital gains derived by a resident of a
Contracting State from the alienation of
ships or aircraft operated in international
traffic and any property (other than im-
movable property) pertaining to the operation
of such ships and aircraft shall be taxable
only in that Contracting State,

(3) Unless the provisions of paragraph (2)
are applicable, capital gains derived by a
resident of a Contracting State from the
alienation of shares of a company being a
resident of the other Contracting State may
be taxed in that other Contracting Statc, if:

(a) shares held or owned by the alienator
(together with such shares held or
owned by any other related persons as
may be aggregated therewith) amount to
at least 25 per cent of the erntire
share capital of such company at any
time during the taxable year or year
of assessmentj and

the total of the shares alienated by
the alienator and such related persons
during that taxable year or year of
assessment amounts to at least 5 per
cent of the entire share capital of
such company,

(4) Capital gains derived by a resident of a
Contracting State from the alienation of any
property other than those mentioned in para-
graph (7) of Article 13 and paragraphs (1),
(2) and (3) of this Article shall be taxable
only in that Contracting State,
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ARTICLE 15

(1) Income derived by a resident of a Con-
tracting State in respect of professional
services or other independent activities of a
similar character shall be taxable only in
that State unless he has a fixed base regular-
ly available to him in the other Contracting
State for the purpose of performing his
activities, If he has such a fixed base,

the income may be taxed in the other Contract-
ing State but only so much of it as is attri-
butable to that fixed base,

(2) The term "professional services" includes
especially independent scientific, literary,
artistic, educational or teaching activities
as well as the independent activities of phy-
sicians, lawyers, engineers, architects,
dentists and accountants,

ARTICLE 16

(1) Subject to the provisions of Articles 17,
19 and 20, salaries, wages and other similar
remuneration derived by a resident of a
Contracting State in respect of an employment
shall be taxable only in that State unless
the employment is exercised in the other Con-
tracting State, If the employment is so
exercised, such remuneration as is derived
therefrom may be taxed in that other State,

(2) Notwithstanding the provisions of para-
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graph (1) of this Article, remuneration
derived by a resident of a Contracting State
in respect of an employment exercised in the
other Contracting State shall be taxable only
in the first-mentioned State if:

(a) the recipient is present in the other
State for a period or periods not
exceeding in the aggregate 183 days
in the taxable year or year of assess-

ment concernedj and

(b) the remuneration is paid by, or on
behalf of, an employer who is not a
resident of the other Statej and

(c) the remuneration is not borne by a
permanent establishment or a fixed
base which the employer has in the

other State,

(3) Notwithstanding the preceding provisions
of this Article, remuneration in respect of
an employment exercised aboard a ship or
aircraft in international traffic the opera-
tion of which is carried on by an enterprise
of a Contracting State may be taxed in that
Contracting State,

ARTICLE 17

Remuneration derived by a resident of a
Contracting State in his capacity as a member
of the board of directors of a company which
is a resident of the other Contracting State
may be taxed in that other Contracting State,

ARTICLE 18



4
s

i34

A (=
P S

Wiy

HBHHEE OB+ KK OBEN @ RL07 BR XKE " N
DRKERD VN " N QEE IEKY O OMB<SXDOHEF
RENSOONVOVYQELSEHNENY & O VY EH A 0BT
SPES VOHWEREM LS CEREN £ SYEBREA QY
VR P aaunQ©

&R
S BT EEKDIORPYVEX OV | ROBREORA
PYEKOEBY O SVPHE Lo 0B EVOEVRYE
A BB OMM M AN Y LS CRKHEHY ROV Y
MR T ROERAN R SYOLEBNHA OV VR P a0°
T OEEEE ] VL HEKIOTFRERENEROREWE
AOBEY O YRXEEHOH OV T-E POV VR
Pt BRELT OEHOERY A SVPRHEBYNS LR
CEHEw SO

®11+%

T EHRO#EBONEVOVROHEREN OVTEREN v R
NN X EROHE QRN UK E SN M L N8N
B BOHEHOVEREN T AN QUK QO HMEX T
BMEOHHEORRUHBELOME ROE<SY ML 0 EEX
TUH@EGHN ROV L HEOHBEN 4 S PO LER &40
NAURPES Yo YVOE<S<ROKEOHK ~AeRd

KEVCZZ (R%) &%

Notwithstanding the provisions of Articles
15 and 16, income derived by public enter-
tainers, such as theatre, motion picture,
radio or television artistes, and musicians,
and by athletes, from their personal activ-
ities as such may be taxed in the Contracting
State in which these activities are exercised,

ARTICLE 19

(1) Subject to the provisions of paragraphs
(1) and (2) of Article 20, pensions and other
similar remuneration paid in consideration of
past employment to a resident of a Contracting
State and any annuity paid to such a resident
shall be taxable only in that State,

(2) The term "annuity"” means a stated sum
payable periodically at stated times during
life or during a specified or ascertainable
period of time under an obligation to make
the payments in return for adequate and full
consideration,

ARTICLE 20

(1) Remuneration or pensions paid out of
public funds of the United Kingdom or Northern
Ireland or of the funds of any local authority
in the United Kingdom to any individual in
respect of services rendered to the Government
of the United Kingdom or Northern Ireland or

a local authority in the United Kingdom in

the discharge of functions of a governmental
nature, shall be taxable only in the United
Kingdom unless the individual is a national

PRR
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of Japan or is admitted to Japan for permanent
residence therein,

(2) Remuneration or pensions paid by, or out
of funds to which contributions are made by
the Government of Japan or a local authority
thereof to any individual in respect of
services rendered to the Government of Japan
or a local authority thereof, in the discharge
of functions of a governmental nature, shall
be taxable only in Japan unless the individual
is a national of the United Kingdom or is
ordinarily resident in the United Kingdom,

(3) The provisions of paragraphs (1) and (2)
of this Article shall not apply to remunera-
tion or pensions in respect of services
rendered in connection with any trade or
business carried on for the purposes of profit
by any such Government or local authority

as is mentioned therein,

ARTICLE 21

Payments which a student or business
apprentice who is or was immediately before
visiting a Contracting State a resident of
the other Contracting State and who is present
in the first-mentioned Contracting State
solely for the purpose of his education or
training receives for the purpose of his
maintenance, education or training shall not
be taxed in the first-mentioned State, provid-
ed that such payments are made to him from
outside that State,
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B A0 M UR P a0 the first-mentioned Contracting State,

X TROEREOEHNOEDVSPHLOERM Y2 Qig| (2) Items of income of a resident of a
Contracting State which do not arise in
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(3) This Article shall not be construed as
affecting the taxation of income attributable
to a permanent establishment which a resident
of one of the Contracting States has in the
other Contracting State,

ARTICLE 24

(1) Subject to the present provisions of the
law of the United Kingdom regarding the
allowance as a credit against United Kingdom
tax of tax payable in a territory outside
the United Kingdom and to any subsequent
modification of those provisions - which,
however, shall not affect the principle
hereof -

(a) Japanese tax payable under the laws of
Japan and in accordance with this
Convention, whether directly or by
deduction, on profits, income or
chargeable gains from sources within
Japan (excluding, in the case of a
dividend, tax payable in respect of
the profits out of which the dividend
is paid) shall be allowed as a credit
against any United Kingdom tax computed
by reference to the same profits,
income or chargeable gains by reference
to which the Japanese tax is computed;

(b) i the case of a dividend paid by a
company which is a resident of Japan
to a company which is a resident of
the United Kingdom and which controls
directly or indirectly at least 25
per cent of the voting power in the
company paying the dividend, the credit
shall take into account (in addition
to any Japanese tax creditable under



WYL 502 0 A4 NQO the provisions of sub-paragraph (a)
of this paragraph) the Japanese tax
payable by the company in respect of
the profits out of which such dividend
is paid,

(ﬂ\ ﬁAmrIﬁWC. HRARETN O w7 i\ < T @ eS| (2) Subject to the present provisions of the

s , - .| law of Japan regarding the allowance as a
DVEENSCHOHEORBLY oREALOHEN A credit against Japanese tax of tax payable

.mTMﬁéﬂéﬁm%HA@@ﬁmﬁﬁufo@@»&%l&%%f in any country other than Japan and to any

. ¥y . subsequent modification of those provisions -
VIKFOHRFCOREORMUEINLSOOBMPNY QO S W& which, however, shall not affect the principle
a Qe 1 ¢ S ORTY hereof - United Kingdom tax payable, whether
N 0 1 S ] X . :
CRLSTHEP NS OOREORBELRBEKE NS 2 directly or by deduction, in respect of income

QEES VORBYNONSVYELWLS OB QOB & -OR| from sources within the United Kingdom shall
v . | , be allowed as a credit against the Japanese
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RO P ORERLERONANS PORBR BMOHE tax payable in respect of that income, Where

CSHHNPAOOHM<AVOMKEOO KL H T VYQOMIL | such income is a dividend paid by a company
oy / o which is a resident of the United Kingdom to
ﬁﬁﬁi@d/)@/\vc&u:.*lﬁ/Ity,r%#m#ﬁ%,%uum.@HO a company which is a resident of Japan and

HEN A H<SYE OV HIGORIMUQ0uRdyY 17 #d which owns not less than 25 per cent either

of the voting shares of the company paying

HEOHLSRVOREY O SVYEEH 0B OHBOEBNI| the dividend or of the total shares issued by
W i o that company, the credit shall take into

BLE<5020 e f account the United Kingdom tax payable by the

former company in respect of its profits,

E ZEDTORMOEEY | ROEREOMHNSE®An| (3) For the purposes of paragraphs (1) and
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capital gains owned by a resident of a

FNLSVEBEOEP OV URV02Q T MBS Q| Contracting State which may be taxed in the
other Contracting State in accordance with

KARQEEQOHDON2Q VUL 00 this Convention shall be deemed to arise
from sources in that other Contracting State,
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conuecired therewith which is other or more
burdensome than the taxation and connected
requirements to which nationals of that other

State in the same circumstances are or may
be subjected,

(2) The taxation on a permanent establishment
which an enterprise of a Contracting State
has in the other Contracting State shall not
be less favourably levied in that other State
than the taxation levied on enterprises of
that other State carrying on the same activ-
ities,

(3) Enterprises of a Contracting State, the
capital of which is wholly or partly owned

or controlled, directly or indirectly, by

one or more residents of the other Contract-
ing State, shall not be subjected in the
first-mentioned Contracting State to any
taxation or any requirement connected there-
with which is other or more burdensome than
the taxation and connected requirements to
which other similar enterprises of that
first-mentioned State are or may be subjected,

(4) Nothing contained in this Article shall be
construed as obliging either Contracting State
to grant to individuals not resident in that
State any of the personal allowances, reliefs
and reductions for tax purposes which are
granted to jndividuals so resident, nor as
conferring any exemption from tax in a Con-
tracting State in respect of dividends paid

to a company which is a resident of the other
Contracting State,

(5) In this Article the term "taxation” means
taxes of every kind and description,
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ARTICLE 26

(1) Where a resident of a Contracting State
considers that the actions of one or both of
the Contracting States result or will result
for him in taxation not in accordance with
this Convention, he may, notwithstanding the
remedies provided by the national laws of
those States, present his case to the com-
petent authority of the Contracting State

of which he is a resident,

(2) The competent authority shall endeavour,
if the objection appears to it to be justified
and if it is not itself able to arrive at an
appropriate solution, to resolve the case by
mutual agreement with the competent authority
of the other Contracting State, with a view

to the avoidance of taxation not in accordance
with the Convention,

(3) The competent authorities of the Con-
tracting States shall endeavour to resolve
by mutual agreement any difficulties or
doubts arising as to the interpretation or
application of the Convention,

(4) The competent authorities of the Contract-
ing States may communicate with each other

directly for the purpose of reaching an agree-
ment in the sense of the preceding paragraphs,

ARTICLE 27

The competent authorities of the Contract-
ing States shall exchange such information
(being information which is at their disposal
under their respective taxation laws in the
normal course of administration) as is neces-

<OH
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sary for carrying out the provisions of this
Convention or for the prevention of fraud or
the administration of statutory provisions
against legal avoidance in relation to the
taxes to which this Convention applies, Any
information so exchanged shall be treated as
secret but may be disclosed to persons (in-
cluding a court or administrative body) con-
cerned with assessment, collection, enforce-
ment or prosecution in respect of taxes
which are the subject of this Convention,

No information shall be exchanged which would
disclose any trade, business, industrial or
professional secret or any trade process,

ARTICLE 28

(1) This Convention may be extended, either
in its entirety or with modifications, to
any territory for whose international rela-
tions the United Kingdom is responsible and
which imposes taxes substantially similar in
character to those to which this Convention
applies, Any such extension shall take
effect from such date and subject to such
modifications and conditions, including
conditions as to termination, as may be
specified and agreed between the Contracting
States in notes to be exchanged through
diplomatic channels or in any other manner
in accordance with their constitutional
procedures,

(2) Unless otherwise agreed by both Contract-
ing States, the termination of this Conven-
tion shall terminate the application of this
Convention to any territory to which it has
been extended under this Article,
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ARTICLE 29

(1) This Convention shall be ratified and the
instruments of ratification shall be ex-
changed at London as soon as possible,

(2) The Convention shall enter into force
after the expiration of thirty days follow-
ing the date on which the instruments of
ratification are exchanged and shall thereupon
have effect:

(a) in the United Kingdom:

(i) as respects income tax (including
surtax) and capital jains tax, for
any year of assessment beginning
on or after 6th April of the
calendar year in which this Con-
vention enters into forcej; and

(ii) as respects corporation tax, for

any financial year beginning on or

after lst April of the calendar
year in which this Convention
enters into force;

(b) in Japan:

as respects income for any taxable
year beginning on or after 1lst January
of the calendar year in which this
Convention enters into force,

(3) Subject to the provisions of paragraph (4)
of this Article the Convention for the Avoid-
ance of Double Taxation and the Prevention of
Fiscal Evasion with respect to Taxes on Income
between thé Government of Japan and the
Government of the United Kingdom of Great
Briatin and Northern Ireland signed at Tokyo

OP
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on 4th September, 1962 shall cease to have
effect as respects taxes to which this Con-
vention in accordance with the provisions of
paragraph (2) of this Article applies,.

(4) Where any provision of the Convention
signed at Tokyo on 4th September, 1962 would
have afforded any greater relief from tax

any such provision as aforesaid shall continue
to have effect for any year of assessment or
financial year or taxable year beginning
before the entry into force of this Con-
vention,

(5) The Convention signed at Tokyo on 4th
September, 1962 shall terminate on the last
date on which it has effect in accordance
with the foregoing provisions of this
Article,

ARTICLE 30

This Convention shall continue in effect
indefinitely but either of the Contracting
States may, on or before 30th June in any
calendar year beginning after the expiration
of a period of five years from the date of
its entry into force, give to the other Con-
tracting State, through the diplomatic
channel, written notice of termination, 1In
such event, the Convention shall cease to
have effect:

(a) in the United Kingdom:

(i) as respects income tax (including
surtax) and capital gains tax,
for any year of assessment begin-
ning on or after 6th April in the
calendar year next following that
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in which the notice is given;

as respects corporation tax, for
any financial year beginning on

or after 1st April in the calendar
year next following that in which
the notice is given;

(ii)

(b) in Japan:

as respects income for any taxable
year beginning on or after 1lst January
of the calendar year next following
that in which the notice is given,

In witness whereof the undersigned, duly
authorised thereto, have signed this Conven-
tion,

this tenth
Japanese and
being equally

Done in duplicate at Tokyo
day of February, 1969, in the
English languages, both texts
authoritative,

For Japan:

(Signed) Kiichi Aichi

For the United Kingdom of Great Britain
and Northern Ireland:

(Signed) John Pilcher
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(U, K, Note)

10th of February, 1969

Your Excellency,

I have the honour to refer to the Conven-
tion between the United Kingdom of Great
Britain and Northern Ireland and Japan for
the Avoidance of Double Taxation and the Pre-
vention of Fiscal Evasion with respect to
Taxes on Income which has been signed today
and to propose on behalf of the Government of
the United Kingdom that, for the purposes of
paragraph (2) of Article 4 of the Convention,
the determination by mutual agreement of the
status of an individual who is a resident of
both Contracting States shall take into
consideration the following rules:

(a) He shall be deemed to be a resident of
the Contracting State in which he has
a permanent home available to him,
If he has a permanent home available
to him in both Contracting States, he
shall be deemed to be a resident of
the Contracting State with which his
personal and economic relations are
closest (centre of vital interests);

(b) If the Contracting State in which he
has his centre of vital interests can-
not be determined, or if he has not

a permanent home available to him in
either Contracting State, he shall be
deemed to be a resident of the Contrac-
ting State in which he has an habitual

abodej
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(¢) If he has an habitual abode in both
Contracting States or in neither of
them, he shall be deemed to be a
resident of the Contracting State of
which he is a nationalj

(d) If he is a national of both Contracting
States or of neither of them, the
competent authorities of the Contrac-
ting States shall settle the question

by mutual ajreement,

If the foregoing proposal is acceptable to
the Government of Japan, I have the honour
to suggest that the present Note and Your
Excellency's reply to that effect should be
regarded as constituting an agreement between
the two Governments in this matter,

1 avail myself of this opportunity to
renew to Your Excellency the assurances of
my highest consideration,

(Signed) John Pilcher

His Excellency Mr, Kiichi Aichi,
Minister for Foreign Affairs of Japan,
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