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7, may be taxed in the country in which such
property is situated,

2, Gains from the alienation of any property
(other than immovable property) forming part
of the business property of a permanent
establishment which an enterprise of a country
has in the other country or of any property
(other than immovable property) pertaining to
a fixed base available to a resident of a
country in the other country for the purpose
of performing professional services, in-
cluding such gains from the alienation of .
such a permanent establishment (alone or to-
gether with the whole enterprise) or of such
a fixed base, may be taxed in that other
country,

3. Notwithstanding the provisions of paragraph
2, gains derived by a resident of a country
from the alienation of ships and aircraft
operated in international traffic and any
property (other than immovable property) per-
taining to the operation of such ships and
aircraft shall be taxabie only in that country,

4, Gains derived by a resident of a country
from the alienation of any property other than
those to which the provisions of paragraphs 1
and 2 of this Article apply shall be taxable
only in that country,

5. The provisions of paragraph 4 shall not
affect the right of a country to levy accord-
ing to its own laws a tax on gains from the
alienation of shares or "jouissance" rights
in a company, the capital of which is wholly
or partly divided into shares and which is a

MR
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resident of that country, derived by an indi-
vidual who is a resident of the other country
and has been a resident of the first-mentioned
country at any time during the five years
immediately preceding the alienation of the
shares or "jouissance" rights,

Article 15

1, Income derived by a resident of a country
in respect of professional services or other
independent activities of a similar character
shall be taxable only in that country unless
he has a fixed base regularly available to
him in the other country for the purpose of
performing his activities, If he has such a
fixed base, the income may be taxed in that
other couwntry but only so much of it as is
attributable to that fixed base,

2, The term "professional services" includes
especially independent scientific, literary,
artistic, educational or teaching activities
as well as the independent activities of
physicians, lawyers, engineers, architects,
dentists and accountants,

Article 16

1, Subject to the provisions of Articles 17,
19, 20 and 21, salaries, wages and other
similar remuneration derived by a resident

of a country in respect of an employment shall
be taxable only in that country unless the
employment is exercised in the other country,
If the employment is so exercised, such



Rl 3

NaESPELLR0BEN D YVORBROH M OEEBEYR
SHEES MNEROENY R SVHEBNEAQUVRP GO
@ AQEBUNRRNOT | ROEOHHNIDROEN &
SPYEHOBRBYEOVEBRMORBYROVPE 800
WLV MM I ROELYASVOSHEBEEA VUL
{bwngo

T VORBONENRVOHWEIOI V@RI 4 I mE N
WHESHEEMNSIROENEH D
YORBRINSEROEOHHNY & SEENNY VR
RELRNROMFLE RO

T VORBRIMNB2IROFN EENQ &4 e lEL B R
CENEEMY 4 OV R &S e

(b}

© ARDeQBRENRRLOT | ROFO UK RME

SHEACRBXCERUEN L SVELLLSORBL R0
BBYROPE VOHEN A S W EEBNEA QM VR e

&+ P K

1RO HE O BN RER QO B AHI 46 n0 34 < Q R Q &
EVERAOEBYROVE MINE2ROMEN & S VBB wE
RaN SVEVE PN L

R+ < &
FTRARVCER (ET) &K

remuneration as is derived therefrom may be
taxed in that other country,

2, Notwithstanding the provisions of paragraph
1, remuneration derived by a resident of a
country in respect of an employment exercised
in the other country shall be taxable only in
the first-mentioned country, if

(a) the recipient is present in that other
country for a period or periods not
exceeding in the aggregate 183 days

in the calendar year concerned, and

the remuneration is paid by, or on
behalf of, an employer who is not a
resident of that other country, and

the remuneration is not borne by a
permanent establishment or a fixed

base which the employer has in that
other country,

3. Notwithstanding the provisions of paragraphs
1 and 2, remuneration in respect of an employ-
ment exercised aboard a ship or an aircraft
operated in international traffic by an enter-
prise of a country may be taxed in that
country,

(b)

(c)

Article 17

Remuneration derived by a resident of a
country in his capacity as a member of the
board of directors of a company which is a

| resident of the other country may be taxed in

that other country,
Article 18

HRR
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1, Notwithstanding the provisions of Articles
15 and 16, income derived by public enter-
tainers, such as theatre, motion picture,
radio or television artistes, and musicians,
and by athletes, from their personal activ-
ities as such may be taxed in the country in
which these activities are exercised,

2, Notwithstanding anything contained in this
Convention, where the services of a public
entertainer or an athlete mentioned in
paragraph 1 are provided in a country by an
enterprise of the other country, the profits
derived from providing those services by such
enterprise may be taxed in the first-mentioned
country if the public entertainer or the
athlete performing the services controls,
directly or indirectly, such enterprise,

Article 19

Subject to the provisions of the paragraphs
1 and 2 of Article 20, pensions and other
similar remuneration paid to a resident of a
country in consideration of past employment
shall be taxable only in that country,

Article 20

1. Remuneration, including pensions, paid by,
or out of funds to which contributions, in
the capacity as an employer, are made by,
Japan or a local authority thereof to any
individual in respect of services rendered to
Japan or a local authority thereof in the
discharge of functions of a governmental
nature may be taxed in Japan, Subject to the
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provisions of paragraph 2 of Article 24, such
remuneration shall be exempt from Netherlands
tax,

2. Remuneration, including pensions, paid by,
or out of funds created by, the Netherlands,
a political subdivision or a local authority
thereof to any individual in respect of
services rendered to the Netherlands, a
political subdivision or a local authority
thereof in the discharge of functions of a
governmental nature may be taxed in the
Netherlands., Such remuneration shall be
exempt from Japanese tax if the recipient is
a national of the Netherlands.

3, The provisions of this Article shall not
apply to remuneration, including pensions
paid in respect of services rendered in con-
nection with any trade or business carried
on by either country or a political sub-
division or a local authority thereof,

Article 21

A professor or teacher who makes a tempo-
rary visit to a country for a period not
exceeding two years for the purpose of teach-
ing at a university, college, school or other
educational institution and who is, or
immediately before such visit was, a resident
of the other country shall be exempt from tax
of the first-mentioned country in respect of
remuneration for such teaching,

Article 22

KO |
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Payments received for the purpose of his
maintenance, education or training by a
student or business apprentice who is present
in a country solely for the purpose of his
education or training and who is, or immedi-
ately before being so present was, a resident
of the other country, shall be exempt from
tax of the first-mentioned country, provided
that such payments are made to him from out-
side that first-mentioned country,

Article 23

Items of income of a resident of a country
which are not expressly mentioned in the
foregoing Articles of this Convention shall
be taxable only in that country,

Article 24

1, Where a resident of Japan derives income
from the Netherlands and that income may be
taxed in both countries in accordance with
the provisions of this Convention, the amount
of the Netherlands tax payable in respect of
that income shall be allowed as a credit
against the Japanese tax imposed on that
resident, The amount of credit, however,
shall not exceed that part of the Japanese
tax which is appropriate to that income,
mode of application of giving this credit
shall be determined in accordance with the
provisions of the laws of Japan regarding
the allowance as a credit against Japanese
tax of tax payable in any country other than
Japan,

The
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2.

(a)

(b)

(c)

The Netherlands, when imposing tax on
its residents, may include in the basis
upon which such tax is imposed the
items of income, which according to

the provisions of this Convention may
be taxed in Japan,

Without prejudice to the application
of the provisions concerning the
compensation of losses in the unilater-
al regulations for the avoidance of
double taxation, the Netherlands shall
allow a deduction from the amount of
tax computed in conformity with the
provisions of sub-paragraph (a) equal
to such part of that tax which bears
the same proportion to the aforesaid
tax, as the part of the income which
is included in the basis meant in the
provisions of sub-paragraph (a) and
which may be taxed in Japan according
to the provisions of Articles 7 and 8,
paragraphs 1 and 2 of Article 14,
Article 15, paragraphs 1 and 3 of
Article 16, Articles 17 and 18, and
paragraph 1 of Article 20 of this Con-
vention bears to the total income
which forms the basis meant in the
provisions of sub-paragraph (a),

Furtker the Netherlands shall allow a
deduction from the Netherlands tax so
computed for such items of income, as

are included in the basis meant in the
provisions of sub-paragraph (a) and as
may be taxed in Japan according to the
provisions of paragraph 2 of Article

Kol
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deduction shall be equal to the amount
of the Japanese tax, The deduction

[
T%%ﬂ&ti&h%@&?& shall not, however, exceed that part
of the Netherlands tax as computed
before the deduction is given which is
appropriate to the said items of
income,
B4 HE Article 25

1, The nationals of a country shall not be
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B A 5 N R B o0 B B AU 5 Mo of that other country in the same circumstances
NSRS OV are or may be subjected,
x TH®E| v’ 2. The term "nationals"” means:

T mKHELOSVE oHBEOHENEMAR(YOES

(a) in respect of Japan: all individuals
possessing the nati onality of Japan

BONDKREOMEN MO S PR S XU BB S R4
(P OR<KOE<LENIEILSH(VYOHYEVOREQ
BENEBODKHEOHEEW'O S PRBWSXEREY S
RP<LVIVESHEL L2 NS0
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and all juridical persons created or
organized under the laws of Japan and
all organizations without juridical
personality treated for the purposes
of Japanese tax as juridical persons
created or organized under the laws
of Japanj

in respect of the Netherlands: all
individuals possessing the nationality
of the Netherlands and all legal
persons, partnerships and associations
deriving their status as such from the
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laws in force in the Netherlands,

3., The taxation on a permanent establishment
which an enterprise of a country has in the
other country shall not be less favourably
levied in that other country than the tax-
ation levied on enterprises of that other
country carrying on the same activities,

This provision shall not be construed as
obliging a country to grant to residents of
the other country any personal allowances,
reliefs and reductions for taxation purposes
on account of civil status or family respon-
sibilities which it gracis to its own
residents,

4, Enterprises of a country, the capital of
which is wholly or partly owned or controlled,
directly or indirectly, by one or more resi-
dents of the other country, shall not be
subjected in the first-mentioned country to
any taxation or any requirement connected
therewith which is other or more burdensome
than the taxation and connected requirements
to which other similar enterprises of that
first-mentioned country are or may be
subjected,

5., In this Article the term "taxation"
taxes of every kind and description,

means

6. The application of the provisions of this
Article shall not be limited by the provi-
sions of Article 1,

Article 26

KOH



HEFE T

=SB

~

«a

0

~

[

FNARAVCHERE (E®) *E

TROEOBMMIL " | RNUKROEN & S VUL
HRY O VOHRN MUY SERBWNNONENDON
KO-V UN T’ IEEOHe P M0 0N VLR
¥ OUREHNEVOCHOEEOAMENE D O
YOS VEHY MO VUR P QO

VOEHMRHEMP O UBROL” 207 YOEEQON
rOSMIE R ML AW POV VR VY SHAEN B 4 Q
BEOAMEY” NMOHL MU L SEROERA e
R EROEOHLEC R 0ME-VQ UMY -4 O\ WY\ Qi ik
XK HONRL02Q Ugnrg 0

EHOEEOAMMEL VOYROBKXTIEEVE.D
A o0 R X O RS TN 4 O VB AN 0 H O N RO 0
QU ERQEBQAQMEBL” 4’ NOKBYR
BUSPSHSHEN KD HERSH MO ¥ Q7 Ein
ISEF B YV RV SRV

® 1+ P

I ROHOEEONOMEY” THOMIENENWY VO

KR GKEN O N QNS RE NI Q N UR P A0

EHCEEOAOMEL" NOKRNKE O NQ i
Rlo QB4 s0 MUK a0

KOK

1., Where a resident of a country considers
that the actions taken in one or both coun-
tries result or will result for him in
taxation not in accordance with this Conven-
tion, he may, notwithstanding the remedies
provided by the laws of the countries, present
his case to the competent authority of the
country of which he is a resident,

2, The competent authority shall endeavour,
if the objection appears to it to be justi-
fied and if it is not able to arrive at an
appropriate solution, to resolve the case by
mutual agreement with the competent authority
of the other country, with a view to the
avoidance of taxation not in accordance with
this Convention,

3. The competent authorities of the countries
shall endeavour to resolve by mutual agree-
ment any difficulties or doubts arising as to
the interpretation or application of this
Convention, They may also consult together
for the elimination of double taxation in
cases not provided for in this Convention,

Article 27

1. The competent authority of a country, in
accordance with the practices of that country,
may prescribe regulations necessary to carry
out the provisions of this Convention,

2, The competent authorities of the countries
may communicate with each other directly for
the purpose of giving effect to the provisions
of this Convention,
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Article 28

Nothing in this Convention shall affect the
fiscal privileges of diplomatic or consular
officials under the general rules of inter-
national law or under the provisions of spe-
cial agreements,

Article 29

This Convention may be extended, either in
its entirety or with any necessary modifica-
tions, to Surinam and/or the Netherlands
Antilles, Any such extension shall take
effect from such date and subject to such
modifications and conditions, including condi-
tions as to termination, as may be specified
and agreed between the Government of Japan and
the Government of the Kingdom of the Nether-
lands in notes to be exchanged through diplo-
matic channels or in any other manner in
accordance with their constitutional proce-
dures.,

Unless otherwise agreed by the two Govern-
ments, the termination of this Convention
under Article 31 shall not automatically
terminate the application of this Convention
to Surinam and/or the Netherlands Antilles to
which it has been extended under this Article,

Article 30
1. This Convention shall be ratified and the

instruments of ratification shall be exchanged
at Tokyo as soon as possible,

KOP
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2, This Convention shall enter into force on
the date of exchange of the instruments of
ratification and shall have effect in respect
of income derived during the taxable years
beginning on or after the first day of January
in the calendar year in which this Convention
enters into force,

Article 31

Either country may terminate this Conven-
tion after a period of five years from the
date on which this Convention enters into
force by giving to the other country, through
diplomatic channels, written notice of ter-
mination, provided that any such notice shall
be given only on or before the thirtieth day
of June in any calendar year, and, in such
event, this Convention shall cease to be
effective in respect of income derived during
the taxable years beginning on or after the
first day of January in the calendar year next
following that in which the notice of termina-
tion is given,

IN WITNESS WHEREOF the undersigned, being
duly authorized thereto by their respective
Governments, have signed this Convention,

Done at The Hague, on March 3, 1970 in six
originals, two each in the Japanese, Nether-
lands and English languages, The Japanese
and Netherlands texts are equally authentic
and, in case there is any divergence of inter-
pretation between the Japanese and Netherlands



texts, the English text shall prevail,

OREARECNLN For the Government of Japan:
i 2 o (Signed) Masato Fujisaki

For the Government of the Kingdom of
the Netherlands:

*N N HEZHEQHEN

ke 2 NK (Signed) J. Luns

KOR
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At the signing of the Convention between
the Government of Japan and the Government of
the Kingdom of the Netherlands for the Avoid-
ance of Double Taxation with respect to Taxes
on Income, the undersigned have agreed upon
the following provisions which shall form an
integral part of the said Convention:

1. Without prejudice to the position of the
Government of Japan concerning the status under
international law of the continental shelf, it
is understood that the taxation by the Nether-
lands on income derived by a resident of Japan
from or in connection with the exploration for
and exploitation of subsoil mineral resources
in the submarine areas of the continental shelf
under the North Sea and adjacent to the Nether-
lands is not in contravention of the Conven-
tionj taxation on such income would be subject
to the rules contained in the Convention.

2. With reference to Articles 13 and 14 of the
Convention, it is understood that, in respect
of the question whether a payment is to be
treated according to Article 13 or according
to Article 14, Article 14 applies only to the
gains from a genuine alienation of a patent or
similar property without leaving the alienator
any right on that property.

3. With reference to paragraph 2 of Article 24
of the Convention, it is understood that, in
so far as the Netherlands income tax or company
tax is concerned, the basis mentioned in that
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paragraph is the gross income or profits in
terms of the Netherlands income tax law or
company tax law, respectively.

IN WITNESS WHEREOF the undersigned, being
duly authorized thereto by their respective
Governments, have signed this Protocol.

DONE at The Hague, on March 3, 1970 in six
originals, two each in the Japanese, Nether-
lands and English languages, The Japanese
and Netherlands texts are equally authentic
and, n case there is any divergence of inter-
pretation between the Japanese and Netherlands
texts, the English text shall prevail,

For the Government of Japan:
(Signed) Masato Fujisaki

For the Government of the Kingdom of

the Netherlands:

(Signed) J. Luns
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(Netherlands Note)

The Hague, March 3, 1970

Excellency,

I have the honour to refer to the Convention
between the Government of the Kingdom of the
Netherlands and the Government of Japan for
the Avoidance of Double Taxation with respect
to Taxes on Income which was signed today and
to confirm, on behalf of the Government of
the Kingdom of the Netherlands, the following
understandings reached between the two Govern-
ments:

1. With reference to paragraph 3 of Article

11, paragraph 2 of Article 12 and paragraph

2 of Article 13 of the Convention, the two
Governments agree that if Japan, in a conven-
tion with any other state, being a member of
the Organisation for Economic Co-operation

and Development, would limit its taxation at
the source on interest, on royalties or on
dividends distriputed by a company to a company
which owns at least 25 per cent of the voting
shares of the company paying the dividends to
lower rates than those provided for in the said
provisions, the two Governments will undertake
to review the said provisions in order to pro-
vide the same treatment,

2. With reference to paragraph 3 of Article 11
of the Convention, the two Governments, having
in mind that the difference between the pro-
visions of sub-paragraph (a) and those of
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sub-paragraph (b) of the said paragraph is
based on the fact that in Japan the rates of
tax on companies' distributed profits are sub-
stantially lower than those on companies' un-
distributed profits, agree to undertake the
review of the said provisions in order to
adapt sub-paragraph (a) to sub-paragraph (b),
when the basis of such difference no longer
exists.

I have further the honour to request Your
Excellency to be good enough to confirm the
foregoing understandings on behalf of Your
Excellency's Government.

I avail myself of this opportunity to renew
to Your Excellency the assurances of my highest
consideration,

(Signed) J, Luns

His Excellency

Mr, Masato Fujisaki
Ambassador extraordinary
and plenipotentiary

of Japan,
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(Japanese Note)

The Hague, March 3, 1970
Excellency,

I have the honour to acknowledge receipt
of Your Excellency's Note of today's date
which reads as follows:

"(Netherlands Note)"

I have further the honour to confirm the
understandings contained in Your Excellency's
Note, on behalf of the Government of Japan.

I avail myself of this opportunity to re-
new to Your Excellency the assurances of my
highest consideration,

(Signed) Masato Fujisaki
Ambassador Extraordinary
and Plenipotentiary of
Japan

His Excellency

Mr, J,M_A.H Luns

Minister for Foreign Affairs of
the Kingdom of the Netherlands
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