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CONVENTION BETWEEN THE GOVERNMENT OF

JAPAN AND THE GOVERNMENT OF THE KINGDOM

OF THE NETHERLANDS FOR THE AVOIDANCE OF

DOUBLE TAXATION WITH RESPECT TO TAXES
ON INCOME

The Government of Japan and the Government
of the Kingdom of the Netherlands,

Desiring to conclude a Convention for the
avoidance of double taxation with respect to
taxes on income,

Have agreed as follows:

Article 1

This Convention shall apply to persons who
are residents of one or both of the countries,

Article 2
1, The taxes which are the subject of this
Convention are:
(a) In Japan:
(i)
(ii)

(iii)

the income tax;
the corporation taxj

the local inhabitant taxes
(hereinafter referred to as
"Japanese tax").

(b) In the Netherlands:

and

(i) the income taxj

W |
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(b)

RN

(ii) the wages tax;
(iii) the company taxj and
(iv) the dividend tax

AsmnmysmNﬁm« referred to as
"Netherlands tax"),

2. This Convention shall also apply to any
other taxes of a character substantially
similar to those referred to in the preceding
paragraph and introduced by either country or

by a political subdivision or
ity thereof after the date of

a local author-
signature of

this Convention,

(a)

Article 3
1, In this Convention, unless the context
otherwise requires:
the term "Japan", when used in a geo-
graphical sense, means all the terri-

(b)

(c)

(d)

(e)

tory in which the laws
Japanese tax are

relating to
in force;

the term "the Netherlands" means the
part of the Kingdom of the Netherlands
that is situated in Europe;

the terms
country"”
lands,

"a country" and "the other
mean Japan or the Nether-
as the context requires;

the term "tax" means Japanese tax or
Netherlands tax, as the context
requires;

the term "person"” means an individual

or a company;



| & <) g S<EaEheEEXEERREOHM | (D) the torn "company” means any body
corporate or any entity which is

%&ﬁ?v@@ﬁ&bfﬁbmﬂbﬂv@@ﬁnﬁhﬁo treated as a body corporate for tax

purposes;

] ﬁfﬁ@@@.ﬁmﬂmp =30 ﬁm.ﬁ@a@ﬁﬂ*-_ Vg Ve (g) the terms "enterprise of a country"
and "enterprise of the other country"

Vel ﬁ@@@%ﬁ%ﬁ%ﬁﬁ%&b&ﬁ@@@%&ﬁﬁ Pean zespectively an enterprise

ma*u.ﬁ»%athﬁo carried on by a resident of a country
and an enterprise carried on by a
resident of the other countrys

2 1ROEREONSY ﬁﬁﬁ@;@émﬂ:@p udr YOEeXK (h) the term "competent authority” in
relation to a country means the

i N °
ﬁ*m&lﬂﬁﬁ&%i%ﬂf%@ﬁ@#ﬁﬁ%ﬁ Minister of Finance of that country
or his authorized representative,

Q #ﬁ@@K?MTC®%%%Em?7®%AnKﬁ\ C@.&m%)m,m. As regards the application of this Conven-

tion in a country any term not otherwise

MAaSVEYHEEUSY SHSERY” MEY R YME [defined in this Convention shall, unless the
‘T«&c&mAnJZ&/\R.W\ C@&mmﬂﬁﬁﬁéhv@ﬂﬁK%»)v@ context otherwise requires, have the meaning

which it has under the laws of that country

%@@@w&%iﬁ?%ﬁ»ﬁ%ﬁ?%%@&féo relating to the taxes to which this Con-

vention applies,

&%W;% Article 4
- C@xx%m@ﬁm.j\ ,\ﬂ.ﬁ@@@mﬁ&#ﬁp g’ .w.:#wd.ﬁ 1, For the purposes of this Convention, the

term "resident of a country" means any

QEQOHMEO-Y & SV HiE” B’ & RIRCT M QR |person who, under the laws of that country,
is liable to taxation therein by reason of

m@ymﬁwﬂ\ %ﬁ@%ﬁ%@mt.ﬂ%wﬁ?égﬁ.wlbg his domicile, residence, place of head or main
%Maﬁ@@ﬁ?%fﬂmﬁ%%”%&&c%@&é.ﬂv@#ﬁ&.@ﬁ/o office, place of mapnagement or any other

s , o , criterion of a similar nature but the term
;K)Klv NOEEREN K mﬂ%m_ﬁOEKJHHvoﬁaﬁ#Bmﬁw does not include any person who is liable to

&mmﬁ*)vommAnKmbm:#M I f@@ﬂh&hfﬂﬂﬁ)\c.ﬂéﬁa& Mwwawuowwwwmomnwmwm:waz if he derives income
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2, Where by reason ot iue pio..sions of
paragraph 1 a person is a resident of both
countries, then the competent authorities
shall determine by mutual agreement the
country of which that person shall be deemed
to be a resident for the purposes of this
Convention,

Article 5

1, For the purposes of this Convention, the
term "permanent establishment"” means a fixed
place of business in which the business of
the enterprise is wholly or partly carried
on,

2, The term "permanent establishment" shall
include especially:

(a) a place of management;
(b) a branch;

(¢c) an office;

(d) a factory;

(e) a workshop;

(f) a mine, quarry or other place of
extraction of natural resources;

(g) a building site or construction or
assembly project which exists for
more than twelve months,

3, The term "permanent establishment” shall
not be deemed to include:

(a) the use of facilities solely for the
purpose of storage, display or
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delivery of goods or merchandise be-
longing to the enterprise;

the maintenance of a stock of goods or
merchandise belonging to the enter-
prise solely for the purpose of storage,
display or delivery;

(b)

the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of processing

by another enterprise;

(¢)

(d) the maintenance of a fixed place of
business solely for the purpose of pur-
chasing goods or merchandise, or for
collecting information, for the enter-
prise;

the maintenance of a fixed place of
business solely for the purpose of
advertising, for the supply of informa-
tion, for scientific research or for
similar activities which have a pre-
paratory or auxiliary character, for
the enterprise,

(e)

4, An enterprise of a country shall be deemed
to have a permanent establishment in the other
country if it carries on supervisory activ-
jties in that other country for more than
twelve months in connection with a building
site or construction or assembly project which
is being undertaken in that other country,

5, A person acting in a country on behalf of
an enterprise of the other country — other
than an agent of an independent status to

whom paragraph 6 applies — shall be deemed

H<H
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to be a permanent establishment in the
first-mentioned country if

(a) he has, and habitually exercises in
that first-mentioned country, an
authority to conclude contracts in
the name of the eunterprise, unless
his activities are limited to the
purchase of goods or merchandise
for the enterprise, or

(b) he maintains in that first-mentioned
country a stock of goods or merchandise
belonging to the enterprise from which
he regularly fills orders on behalf of
the enterprise, consecutive to a
contract previously concluded by the
enterprise without specifying either
the quantity to be delivered, or the
date and the place of delivery,

6. An enterprise of a country shall not be
deemed to have a permanent establishment in
the other country merely because it carries
on business in tnat other country through a
broker, general commission agent or any other
agent of an independent status, where such
persons are acting in the ordinary course of
their business,

7. The fact that a company which is a resident
of a country controls or is controlled by a
company which is a resident of the other
country, or which carries on business in that
other country (whether through a permanent
establishment or otherwise), shall not of
itself constitute either company a permanent
establishment of the other,
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Article 6

Where under any provision of this Conven-
tion income is relieved from tax in a country
and, under the laws in force in the other
country, an individual, in respect of the said
income, is subject to tax by reference to the
amount thereof which is remitted to or
received in that other country and not by
reference to the full amount thereof, then
the relief to be allowed under this Convention
in. the first-mentioned country shall apply
only to so much of the income as is remitted
to or received in that other country,

Article 7

1. Income from immovable property may be taxed
in the country in which such property is
situated,

2, The term "immovable property" shall be
defined in accordance with the laws of the
country in which the property in question is
situated, The term shall in any case include
property accessory to immovable property,
livestock and equipment used in agriculture
and forestry, rights to which the provisions
of general law respecting immovable property
apply, usufruct of immovable property and
rights to variable or fixed payments as
consideration for the working of, or the
right to work, mineral deposits, sources and
other natural resources; ships and aircraft
shall not be regarded as immovable property.

WP
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3. drm provisions ot paragrapn 1 shall apply
to income derived from the direct use,
letting, or use in any other form of immovable
property,

4, The provisions of paragraphs 1 and 3 shall
also apply to the income from immovable
property of an enterprise and to income from
immovable property used for che performance
of professional services,

Article 8

1, The profits of an enterprise of a country
shall be taxable only in that country unless
the enterprise carries on business in the
other country through a permanent establish-
ment situated therein, If the enterprise
carries on business as aforesaid, the profits
of the enterprise may be taxed in the other
country but only so much of them as is attri-
butable to that permanent establishment,

2, Where an enterprise of a country carries

on business in the other country through a

permanent establishment situated therein,
there shall in each country be attributed to
that permanent establishment the profits
which it might be expected to make if it

were a distinct and separate enterprise en-
gaged in the same or similar activities under
the same or similar conditions and dealing
wholly independently with the enterprise of
which it is a permanent establishment,

3., In the determination of the profits of a
permanent establishment, there shall be
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allowed as deductions expenses which are in-
curred for the purposes of the permanent
establishment including executive and general
administrative expenses so incurred, whether
in the country in which the permanent
establishment is situated or elsewhere,

4, Insofar as it has been customary in a
country to determine the profits to be attri-
buted to-a permanent establishment on the
basis of an apportionment of the total profits
of the enterprise to its various parts, no-
thing in paragraph 2 shall preclude that
country from determining the profits to be
taxed by such an apportionment as may be
customary; the method of apportionment adopted
shall, however, be such that the result shall
be in accordance with the principles laid down
in this Article,

5, No profits shall be attributed to a perma-
nent establishment by reason of the mere pur-
chase by that permanent establishment of goods
or merchandise for the enterprise,

6, For the purposes of the preceding para-

graphs, the profits to be attributed to the
permanent establishment shall be determined
by the same method year by year unless there

is good and sufficient reason to the contrary,

7. Where profits include items of income which
are dealt with separately in other Articles
of this Convention, then the provisions of
those Articles shall not be affected by the

,provisions of this Article,

HR
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Article 9

1, Profits from the operation of ships or air-
craft in international traffic carried on by
an enterprise of a country shall be taxable
only in that country,

2, In respect of the operation of ships or
aircraft in international traffic carried on
by an enterprise of a country, that enter-
prise, if an enterprise of the Netherlands,
shall also be exempt from the enterprise tax
in Japan and, if an enterprise of Japan,
shall also be exempt from any tax similar to
the enterprise tax in Japan which may here-
after be imposed in the Netherlands,

3. This Convention shall not be construed to
affect the arrangement between Japan and the
Netherlands providing for relief from double
taxation on shipping profits effected by the
exchange of notes dated January 26, 1933,

Article 10

Where

(a) an enterprise of a country participates
directly or indirectly in the manage-
ment, control or capital of an enter-
prise of the other country, or

(b) the same persons participate directly
or indirectly in the management,
control or capital of an enterprise
of a country and an enterprise of the

other country,
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and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which
differ from those which would be made between
independent enterprises, then any profits
which would, but for those conditions, have
accrued to one of the enterprises, but, by
reason of those conditions, have not so
accrued, may be included in the profits of
that enterprise and taxed accordingly,

Article 11

1, Dividends paid by a company which is a
resident of a country to a resident of the
other country may be taxed in that other
country,

2, However, such dividends mey be taxed in
the country of whick the company paying the
dividends is a resident, and according to
the laws of that country, but the tax so
charged shall not exceed 15 per cent of the
gross amount of the dividends,

3. Notwithstanding the provisions of para-
graph 2,

(a) Japanese tax on dividends paid by a
company which is a resident of Japan
to a company which is a resident of
the Netherlands shall not exceed 10
per cent of the gross amount of the
dividends, if the company receiving
such dividends owns, during the period
of six months immediately preceding
the date when the dividends become
payable, 25 per cent or more of the

HR |



~

n

©

NN RVCER (EE) &K

RN N % QHIHHT T 48003 < R m T © HILHHE & 40 50 3K
<SEKFOBENMERA O RAN S QEBOED " MM
SEDEOHE <R MBBMRIKFBL RO NVVLomY
REOCEDO RESE D MR M S 03 < O MK
ZOAOEKQINIFHTL — ¥ N «U MR R0 BN
MMBENOHEOHL — ¥ N WNHL S2Q 40

)

=

RO ® OREL” BMERPOSOTEY O S QMM
HLEEP OB RM I B2 QP B LSO

NQHENARSY MEM] VB 47 WEEK" BR<HK
KYOERBORBIKLOER (WER K0P WHEO)
RO VR OVOLORKRROHIOERV O O V&K
W&o < REIHIE T 400 H © WK RO Hina i
BVEBYESHLEN»2QN S0

RO P OREY | ROHEOHHI P A0 MmO WX
EHRT YORME NS OMR<RHEHNP A 0BROHEL Y
CEMONFMOME VYL O HERKX L RVEKREL R M4

WKl

voting shares of the company paying
such dividends;

(b) Netherlands tax on dividends paid by a
company which is a resident of the
Netherlands to a company which is a
resident of Japan shall not exceed 5
per cent of the gross amount of the
dividends, if the company receiving
such dividends owns, during the period
of six months immediately preceding
the date when the dividends become
payable, 25 per cent or more of the
voting shares of the company paying
such dividends,

4, The provisions of paragraphs 2 and 3 shall
not affect the taxation of the company in
respect of the profits out of which the divi-
dends are paid,

5. The term "dividends"
cle means income from shares, "jouissance"
shares or "jouissance" rights, founders’
shares, or other rights, not being debt-claims,
participating in profits, as well as income
from other corporate rights assimilated to
income from shares by the taxation laws of the
country of which the company making the dis-
tribution is a resident,

as used in this Arti-

6. The provisions of paragraphs 1, 2 and 3
shall not apply if the recipient of the divi-
dends, being a resident of a country, has in
the other country, of which the company paying
the dividends is a resident, a permanent
establishment with which the holding by virtue
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of which the dividends are paid is effectively
connected, In such a case, the provisions of
Article 8 shall apply.

7. Where a company which is a resident of a
country derives profits or income from the
other country, that other country may not
impose any tax on the dividends paid by the
company to persons who are not residents of
that other country, or subject the company's
undistributed profits to a tax on undistri-
buted profits, even if the dividends paid or
the undistributed profits consist wholly or
partly of profits or income arising in that
other country,

Article 12

1. Interest arising in a country and paid to
a resident of the other country may be taxed
in that other country,

2, However, such interest may be taxed in the
country in which it arises, and according to
the laws of that country, but the tax so
charged shall not exceed 10 per cent of the
gross amount of the interest,

3, Notwithstanding the provisions of paragraph
2, the country in which interest arises shall
not levy a tax on the interest paid to the
Government or the Central Bank of the other
country or to any financial institution fully
owned by that other country,

4, The term "interest" as used in this Article

means income from Government securities, bonds
or debentures, whether or not secured by

HRN
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mortgage and whether or not carrying a right
to participate in profits, and debt-claims of
every kind as well as all other income
assimilated to income from money lent by

the taxation laws of the country in which

the income arises,

5., The provisions of paragraphs 1 and 2 shall
not apply if the recipient of the interest,
being a resident of a country, has in the
other country in which the interest arises a
permanent establishment with which the debt-
claim from which the interest arises is
effectively connected, 1In such a case,
provisions of Article 8 shall apply.

the

6, Interest shall be deemed to arise in a
country when the payer is that country itself,
a political subdivision, a local authority or
a resident of that country, Where, however,
the person paying the interest, whether he is
a resident of a country or not, has in a
country a permanent establishment in connec-
tion with which the indebtedness on which the
interest is paid was incurred, and such
interest is borne by such permanent establish-
ment, then such interest shall be deemed to
arise in the country in which the permanent
establishment is situated,

7. Where, owing to a special relationship
between the payer and the recipient or between
both of them and some other person, the

amount of the interest paid, having regard to
the debt-claim for which it is paid, exceeds
the amount which would have been agreed

upon by the payer and the recipient in the
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absence of such relationship, the provi-

sions of this Article shall apply only to the
last-mentioned amount, In that case, the
excess part of the payments shall remain
taxable according to the laws of each country,
due regard being had to the other provisions
of this Convention,

Article 13

1, Royalties arising in a country and paid to
a resident of the other country may be taxed
in that other country,

2, However, such royalties may be taxed in the
country in which they arise, and according to
the laws of that country, but the tax so
charged shall not exceed 10 per cent of the
gross amount of the royalties,

i

3, The term “"royalties™ as used in this
Article means payments of any kind received

as a consideration for the use of, or the
right to use, any copyright of literary,
artistic or scientific work including cinema-
tograph films, any patent, trade mark, design
or model, plan, secret formula or process, or
for the use of, or the right to use, industri-
al, commercial, or scientific equipment, or
for information concerning industrial, commer-
cial or scientific experience,

4, The provisions of paragraphs 1 and 2 shall
not apply if the recipient of the royalties,
being a resident of a country, has in the
other country in,which the royalties arise a
permanent establishment with which the right

HRH
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or property giving rise to the royalties is
effectively connected, In such a case, the
provisions of Article 8 shall apply,

5, Royalties shall be deemed to arise in a
country when the payer is that country itself,
a political subdivision, a local authority or
a resident of that country, Where, however,
the person paying the royalties, whether he
is a resident of a country or not, has in a
country a permanent establishment in connec-
tion with which the liability to pay the
royalties was incurred, and such royalties
are borne by such permanent establishment,
then such royalties shall be deemed to arise
in the country in which the permanent estab-
lishment is situated,

6., Where, owing to a special relationship
between the payer and the recipient or between
both of them and some other person, the amount
of the royalties paid, having regard to the
use, right or information for which they are
paid, exceeds the amount which would have been
agreed upon by the payer and the recipient

in the absence of such relationship, the pro-
visions of this Article shall apply only to
the last-mentioned amount, In that case, the
excess part of the payments shall remain tax-
able according to the laws of each country,
due regard being had to the other provisions
of this Convention,

Article 14

1, Gains from the alienation of immovable
property, as defined in paragraph 2 of Article





