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ARTICLE 8

(1) The Australian tax on interest, derived
and beneficially owned by a Japanese resident,
shall not exceed 10 per centum of the gross
amount of the interest,

(2) The Japanese tax on interest, derived and
beneficially owned by an Australian resident,
shall not exceed 10 per centum of the gross
amount of the interest,

(3) Paragraphs (1) and (2) of this Article
shall not apply if the beneficial owner of the
interest, being a resident of one of the
Contracting States, has in the other Con-
tracting State a permanent establishment and
the indebtedness giving rise to the interest
is effectively connected with a trade or
business carried on through that permanent
establishment,

(4) Where, owing to a special relationship
between the payer and the beneficial owner of
the interest, or between both of them and
some other person, the amount of the interest
paid exceeds the amount which might have been
expected to have been agreed upon in the
absence of such relationship, the provisions
of this Article shall apply only to the last-
mentioned amount,

ARTICLE 9

(1) The Australian tax on royalties, derived
and beneficially owned by a Japanese resident,
shall not exceed 10 per centum of the gross

amount of the royalties,

1
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(2) The Japanese tax on royalties, derived
and beneficially owned by an Australian
resident, shall uot exceed 10 per centum of
the gross amount of the royalties,

'

(3) In this Article 'royalties' means payments
of any kind to the extent to which they are
received as consideration for -

(a) the use of or the right to use any -

(i) copyright, patent,
model, plan, secret formula or
process, trademark, or other like
property or right;

design or

(ii) industrial, commercial or scien-
tific equipment;

(iii) motion piciure filmsj or

(iv) films or video tapes for use in

connection with television or
tapes for use in connection with
radio broadcastingj or

(b) the supply of scientific, technical,
industrial or commercial knowledge,
information or assistance,

but does not include royalties or other pay-
ments in respect of the operation of mines
or quarries or of the exploitation of any
natural resource,

(4) Paragraphs (1) and (2) of this Article
shall not apply if the beneficial owner of
the royalties, being a resident of one of
the Contracting States, has in the other
Contracting State a permanent establishment
and the knowledge, information, assistance,
right or property giving rise to the
royalties is effectively connected with a
trade or business carried on through that



T
5%

i

B HEZQWSR VIKERVOEX YV QRRVRIIEVQ
EQEFEOREE 4o ML dHEZ L YER” VYOR
HRIMEQO XM 0T O R4 40 06 ¢ W A w0 s’
NOROBHT VYOl Q¥ e@EN O IV
FEEE 40 ©

®+ K

T ROEBREOHUENVARE<{RUHEKVYORUINE
POEHQHEBYEOMVEESAOEENE OV POoinRka
TOHER SO N NEEHEN O UUR P2 R EE
HYERQOEFERYIE SR SBEa” M | ROERANL S
MO SHEBWHEACH VRPN YORR{IVOH NI T
EREEACROEY T VORERQ o OB MY BY .02,
BERY THEROELELNERSEMN 20 UwS” VO
EEYOwIMNEROEEMYRASVERUEMAOVNVR P
7@0

&+ | ¥

2 BHNE BHEIEXOKT-HEORPWEXOP | R
QEXHOHHNRIFEENROVER 0L WE O
NSO RER ( WE#EEHVEV ) ¥EOPE O
BEREROEXKERCVERML SN SE =" it | ROER
BLASVPYOSHBEEAOVUR P00 BR{T2R0E

RoNens kU ER (FR) S

permanent establishment,

(5) Where, owing to a special relationship
between the payer and the beneficial owner

of the royalties, or between both of them

and some other person, the amount of the
royalties paid exceeds the amount which might
have been expected to have been agreed upon
in the absence of such relationship, the
provisions of this Article shall apply only
to the last-mentioned amount,

ARTICLE 10

Remuneration derived by an individual who
is a resident of one of the Contracting
States in respect of professional services or
other independent activities of a similar
character shall be subjected to tax only in
that Contracting State unless he has a fixed
base regularly available to him in the other
Contracting State for the purpose of per-
forming his activities, If he has such a
fixed base, such part of that income as is
attributable to that base shall be deemed to
have a source in, and may be taxed in, that
other Contracting State,

ARTICLE 11

(1) Subject to Articles 13, 14 and 15,
salaries, wages and other similar remuneration
(other than pensions) derived by a resident

of one of the Contracting States in respect

of an employment shall be subject to tax only
in that Contracting State unless the employ-
ment is exercised in the other Contracting

-+
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State, If the employment is so exercised,
such remuneration as is derived therefrom
shall be deemed to have a source in, and may
be taxed in, that other Contracting State,

(2) Notwithstanding paragraph (1) of this
Article, remuneration derived by a resident
of one of the Contracting States in respect
of an employment exercised in the other Con-
tracting State shall be exempt from tax in
that other Contracting State if -

(a) the recipient is present in that other
Contracting State for a period or
periods not exceeding in the aggregate
183 days in the year of income or the
taxable year as the case may be of that
other Contracting State}

(b) the remuneration is paid by or on
behalf of an employer who is not a
resident of that other Contracting
Statej and

(¢c) the remuneration is not deductible in
determining taxable profits of a
permanent establishment or a fixed
base which the employer has in that
other Contracting State,

(3) Notwithstanding paragraphs (1) and (2)
of this Article, remuneration in respect of
an employment exercised aboard a ship or
aircraft operated in international traffic
by a resident of one of the Contracting
States may be taxed in that Contracting
State,

(4) The preceding provisions of this Article
apply in relation to remuneration of a
director of a company derived from the
company as if the remuneration were remuner-
ation of an employee in respect of an employ-
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ment and as if references to employers were
references to the company,

ARTICLE 12

(1) Notwithstanding anything contained in
Articles 10 and 11, income derived by public
entertainers, such as theatre, motion picture,
radio or television artistes, and musicians,
and by athletes, from their personal activ-
ities as such shall be deemed to have a source
in, and may be taxed in, the Contracting State
in which these activities are exercised,

{2) An enterprise of one of the Contracting
States shall be deemed to have a permanent
establishment in the other Contracting State
if in the course of carrying on business it
provides the services of public entertainers
or athletes referred to in paragraph (1) of
this Article in that other Contracting State
and the public entertainer or athlete con-
trols, directly or indirectly, such enter-
prise,

ARTICLE 13

(1) A pension or an annuity, derived from
sources within one of the Contracting States
by an individual who is a resident of the
other Contracting State, shall be exempt
from tax in the first-mentioned Contracting
State,

(2) "Annuity' means a stated sum payable
periodically at stated times, during life
or during a specified or ascertainable period

HR
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of time, under an obligation to make the
payments in consideration of money paid or
money's worth,

(3) This Article shall not apply to a pension
paid to an individual in respect of services
rendered to the Government of Japan or the
Government of the Commonwealth in the dis-
charge of governmental functions,

ARTICLE 14

(1) Remuneration (other than pensions) paid by
the Government of the Commonwealth or of any
State of the Commonwealth or by a local
governing body in Australia to any individual
for services rendered to that Government or
body in the discharge of governmental func-
tions shall be exempt from Japanese tax unless
the individual is a national of Japan or is
admitted to Japan for permanent residence
therein,

(2) Remuneration (other than pensions) paid
by the Government of Japan or by a local
governing body in Japan to any individual for
services rendered to that Government or body
in the discharge of governmental functions
shall be exempt from Australian tax unless
the individual is an Australian citizen or
ordinarily resident in Australia,

(3) This Article shall not apply to payments
in respect of services rendered in connection
with any trade or business carried on by a
Government or local governing body referred
to in paragraphs (1) or (2) of this Article,

ARTICLE 15
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Where a professor or teacher, who is a
resident of one of the Contracting States,
is temporarily present in the other Contract-
ing State for the purpose of teaching or
conducting research during a period not
exceeding two years at a university, college,
school or other educational institution in
that other Contracting State, remuneration
derived by him for so teaching or conducting
research for that period shall be exempt
from tax in that other Contracting State,

ARTICLE 16

A student who is, or was immediately before
visiting one of the Contracting States, a
resident of the other Contracting State and
is present in the first-mentioned Contracting
State solely for the purpose of his education
shall not be taxed in that first-mentioned
Contracting State on payments which he
receives for the purpose of his maintenance
or education, provided that such payments
are made to him from outside that first-
mentioned Contracting State,

ARTICLE 17

(1) Subject to the provisions of the law of
Australia from time to time in force which
relate to the allowance of a credit against
Australian tax of tax paid in a country out-
side Australia, Japanese tax paid, whether
directly or by deduction, in respect of income
derived by a person who is a resident of

I
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Australia from sources in Japan (excluding

in the case of a dividend, tax paid in respect
of the profits out of which the dividénd is
paid) shall be allowed as a credit against
Australian tax payable in respect of that
income,

(2) Subject to the provisions of the law of
Japan from time to time in force which relate
to the allowance of a credit against Japanese
tax of tax paid in a country outside Japan,
Australian tax paid, whether directly or by
deduction, in respect of income derived by a
person who is resident in Japan from sources
in Australia shall be allowed as a credit
against Japanese tax payable in respect of
that income, Where such income is a dividend
paid by a company which is an Australian
resident to a company which is a Japanese
resident and which owns not less than 10 per
centum of the voting shares of the first-
mentioned company or of the total shares
issued by that company, the credit shall take
into account the Australian tax paid by the
first-mentioned company in respect of its
profits,

(3) For the purposes of this Article -

(a) dividends paid by a company which is a
resident of one of the Contracting
States shall be treated as having a
source in that Contracting State}

(b) an amount of interest or royalties
(including those payments which come
within the meaning of 'royalties' for
the purposes of Article 9) derived by
a resident of one of the Contracting
States shall be treated as having a
source in the other Contracting State
where the amount -
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between the two enterprises, might have been
expected to accrue to the enterprise of that
other Contracting State, the profits so in-
cluded shall be treated for the purposes of
this Article as profits of the enterprise of
the first-mentioned Contracting State from a
source in that other Contracting State and
relief shall be given in accordance with
this Article in respect of the extra tax
chargeable in that other Contracting State
as a result of the inclusion of such profits,

(5) For the purposes of sub-paragraph (b) of
paragraph (3) of this Article 'a Government
in that other Contracting State’' means in
relation to Japan the Government of Japan or
a local governing body in Japan and in
relation to Australia means the Government
of the Commonwealth or of a State of the
Commonwealth or a local governing body in
Australia,

ARTICLE 18

(1) The competent authorities of the Contract-
ing States shall exchange such information
(being information available under the
respective taxation laws of the Contracting
States) as is necessary for carrying out the
provisions of this Agreement or for the
prevention of fraud or for the administration
of statutory provisions against avoidance of
the taxes to which .this Agreement applies,

(2) Any information so exchanged shall be
treated as secret and shall not be disclosed
to any persons or authorities other than those
concerned with the assessment or collection

of the taxes to which this Agreement applies,
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or the judicial determination of appeals in
relation thereto,

(3) No information shall be exchanged which
would disclose any trade secret or trade
process,

(4) A competent authority shall not be obliged
by this Article to disclose to the other
competent authority any information which does
not relate directly to the affairs of a
taxpayer with whom that other competent
authority is concerned,

ARTICLE 19

Where a taxpayer considers that the action
of the competent authority ol one of the Con-
tracting States has resulted, or is likely
to result, in double taxation contrary to the
provisions of this Agreement, he shall be
entitled to present the facts to the competent
authority of the Contracting State of which
he is a resident and, should the taxpayer's
claim be deemed worthy of consideration, the
competent authority of that Contracting State
shall endeavour to come to an agreement with
the competent authority of the other Con-
tracting State with a view to the avoidance
of the double taxation in question,

ARTICLE 20

The competent authority of one of the Con-
tracting States may communicate directly with
the competent authority of the other Con-
tracting State for the purpose of giving

I
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effect to the provisions of this Agreement
and in an endeavour to assure its consistent
interpretation. and application,

ARTICLE 21

(1) This Agreement may be extended, either in
its entirety or with any necessary modifica-
tions, to any territory for whose inter-
national relations Australia is responsible,
which imposes taxes substantially similar in
character to those to which this Agreement
applies, Any such extension shall take effect
from such date and.subject to such modifica-
tions and conditions, including conditions as
to termination, as may be specified and agreed
between the Contracting States in notes to be
exchanged through diplomatic channels or in
any other manner in accordance with their
constitutional procedures,

(2) Unless otherwise agreed by both Contract-
ing States, the termination of this Agreement
under Article 23 shall terminate, in the man-
ner provided for in that Article, the applica-
tion of this Agreement to any territory to
which it has been extended under this Article,

ARTICLE 22

(1) This Agreement shall be ratified and the
instruments of ratification shall be exchanged
at Tokyo as soon as possible,

(2) This Agreement shall enter into force on
the thirtieth day after the date of exchange
of instruments of ratification and shall have
effect -
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(a) in Australia -

(i) in respect of withholding tax on
income that is derived by a nomn-
resident, in respect of income
derived on or after 1 July in the
calendar year in which this Agree-
ment enters into force;

(ii) in respect of other Australian tax,
for any year of income beginning on
or after 1 July in the calendar
year in which this Agreement enters
into force;

(b) in Japan -

in respect of income or profits for
the taxable years beginning on or
after 1 January in the calendar
year in which this Agreement enters
into force,

ARTICLE 23

This Agreement shall continue in effect
indefinitely, but either Contracting State
may, on or before 30 June in any calendar year
beginning after the expiration of three years
from the date of its entry into force, give to
the other Contracting State, through diplomat-
ic channels, written notice of termination,
and, in such event, this Agreement shall cease
to be effective -

(a) in Australia -

(i) in respect of withholding tax on
income that is derived by a non-
resident, in respect of income
derived on or after the commence-
ment of the financial year begin-

4
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ning on 1 July in the calendar
year next following that in which
the notice of termination is giveny
(ii) in respect of other Australian tax,
for any year of income beginning
on or after 1 July in the calendar
year next following that in which
the notice of termination is given;

(b) in Japan -

in respect of income or profits

for the taxable years beginning on
or after 1 January in the calendar
year next following that in which
the notice of termination is given,

IN WITNESS WHEREOF the undersigned, duly
authorised thereto, have signed this Agree-
ment,
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DONE in duplicate at
twentieth day of March,
hundred and sixty-nine,
English languages, each
authentic,

For the Government of
Japan:

Fumihiko Kai

Canberra on the

One thousand nine
in the Japanese and
text being equally

For the Government of
the Commonwealth of
Australia:

William McMahon
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PROTOCOL

The Government of Japan and the Government
of the Commonwealth of Australia have agreed
at the signing at Canberra on the twentieth
day of March, One thousand nine hundred and
sixty-nine of the Agreement between the two
Governments for the avoidance of double taxa-
tion and the prevention of fiscal evasion with
respect to taxes on income upon the following
provisions which shall form an integral part
of the said Agreement,

1, Nothing in Article 4 shall affect the
operation of Divisions 14 and 15 of Part 111
of the Income Tax Assessment Act 1936-1968 of
the Commonwealth or that Act as amended from
time to time, relating to a film business
controlled abroad and insurance with non-
residents or the corresponding provisions of
a statute substituted for that Act, For the
purposes of Article 17, an amount included
under the provisions of the Divisions in tax-
able income shall be deemed to be income
derived from sources in Australia,

2, In so far as it is customary in a Contract-
ing State in determining the industrial or com-
mercial profits derived by an enterprise from
within the Contracting State to use methods of
apportionment of the total profits of the enter-
prise to its various parts, including, in the
case where profits derived from the sale by an
enterprise of goods manufactured by it outside
the Contracting State but sold by the enter-
prise in the Contracting State are being deter-
mined, a method which
the sale price of the goods so sold in. the
Contracting State the amount for which goods
of the same nature and quality could be pur-
chased, at the date of shipment to the Con-

IS

involves deducting from
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tracting State, by a wholesaler in the country
of manufacture and the expenses incurred in
transporting them to and selling them in the
Contracting State, those methods may be adopted
for the purpose of the application of Article
4, provided that any such method shall be
applied in such a way that the result accords
with the principles stated in that Article.

3. Nothing in Articles 4 and 5 shall affect
the application of any law of a Contracting
State relating to the determination of the tax
liability of an enterprise in cases where the
information available to the competent au-
thority of that Contracting State is inadequate
to determine the profits for the purposes of
Article 4 and paragraph (1) of Article 5,
provided that that law shall be applied, so

far as the information available to the com-
petent authority permits, in accordance with
the principles stated in Articles 4 and 5.

!. For the purposes of Article 6 and Article
t7, the carriage by ships or aircraft of pas-
sengers, livestock, mails or goods shipped in

a place in Australia for discharge in the
Territory of Papua or the Trust Territory of
New Guinea shall be treated as an operation

of a ship or aircraft confined solely to places
in Australia.

5. Without prejudice to the position of the
Government of Japan concerning the status in
international law of the continental shelf, the
Government of Japan agrees that the Government
of the Commonwealth may, on income derived by

a Japanese resident from or in connection with-

(a) the exploration for petroleum, of
an area adjacent to Ausfralia as specified
in the Second Schedule to the Petroleum
(Submerged Lands) Act 1967-1968, of the
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Commonwealth; or

(b) the exploitation of petroleum of
such an area,

levy tax in accordance with the provisions of
the Agreement as if that area were part of
Australia as defined in the Agreement and each
Contracting State shall apply the provisions
of the Agreement accordingly. Provided that
this paragraph shall only apply if Australian
tax law is in force in relation to the area.

6. The Government of Japan agrees to the
Government of the Commonwealth providing in
its legislation giving the force of law to the
Agreement that words in the Agreement in the
singular include the plural and words therein
in the plural include the singular, unless the
context of the Agreement otherwise requires.

DONE in duplicate at Canberra on the
twentieth day of March, One thousand nine
hundred and sixty-nine, in the Japanese and
English languages, each text being equally
authentic,

For the Government of
Japan:

For the Government of
the Commonwealth of
Australia:

Fumihiko Kai William McMahon
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