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AGREEMENT BETWEEN JAPAN AND THE COMMONWEALTH

OF AUSTRALIA FOR THE AVOIDANCE OF DOUBLE

TAXATION AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

The Government of Japan and the Government
of the Commonwealth of Australia,

Desiring to conclude an Agreement for the
avoidance of double taxation and the preven-
tion of fiscal evasion with respect to taxes
on income,

Have agreed as follows:

ARTICLE 1

(1) The taxes to which this Agreement applies
are -

(a) in Australia:

the Commonwealth income tax, including
the additional tax upon the undistri-
buted amount of the distributable
income of a private company;

(b) in Japan:

the income tax and the corporation tax,

(2) This Agreement applies also to any identi-
cal or substantially similar taxes which may
be subsequently imposed by Japan or the
Commonwealth in addition to, or in place of,
the taxes referred to in the preceding -
paragraph,

(3) In this Agreement, 'Australian tax' means
tax of the Commonwealth to which this Agree-
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ment appliesj 'Japanese tax' means tax of
Japan to which’ this Agreement applies,

(4) With respect to paragraph (2) of Article
6 only, this Agreement shall also apply to the
taxes referred to in that paragraph,

ARTICLE 2

(1) In this Agreement, unless the context
otherwise requires -

(a) "the Commonwealth' means the Common-
wealth of Australiaj

(b) ‘'Australia’ means the Commonwealth and,
when used in a geographical sense,
includes -

(i) the Territory of Norfolk Island;
(ii) the Territory of Christmas Islandj

(iii) the Territory of Cocos (Keeling)
Islands}

(iv) the Territory of Ashmore and
Cartier Islandsj; and

(v) any territory which, subsequent to
the date of signature of this
Agreement, becomes a Territory of
the Commonwealth;

(c) 'Japan', when used in a geographical
sense, means all the territory in which
the laws relating to Japanese tax are
enforced;

(d) 'Contracting State', ‘one of the Con-
tracting States’ and ‘other Contracting
State’ mean Japan or Australia, as the
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(e)

(g)

(i)

(j)

context requires;

‘resident in Japan® means a person who
is resident in Japan under the law of
Japan relating to Japanese tax; 'resi-
dent of Australia’ means a person who
is a resident of Australia under the
law in force in Australia relating to
Australian tax;

"Australian resident’' means a person
who is a resident of Australia and is
not resident in Japanj 'Japanese
resident' means a person who is
resident in Japan and is not a resi-
dent of Australiaj

'resident of one of the Contracting
States', 'resident of the other Con-
tracting State' and 'resident of that
other Contracting State' mean a
Japanese resident or an Australian
resident, as the context requires;

'person’' includes a company and any
other body of persons;

‘enterprise of one of the Contracting
States' and ‘'enterprise of the other
Contracting State’ mean an industrial
or commercial enterprise carried on by
a Japanese resident or an Australian
resident, as the context requires;

‘company’ includes any body or associa-
tion corporate or unincorporate which
is treated as a company or body cor-
porate for tax purposes;

'competent authority’ means, in the
case of Australia, the Commissioner of

| W
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Taxation 0. wis wutnorised representa-
tive, and in the case of Japan, the
Minister of Finance or his authorised
representative;

(1) 'tax' means Japanese tax or Australian
tax, as the context requires,

(2) 'Japanese tax' and 'Australian tax' do
not include any amount which represents a
penalty or interest imposed under the law in
force in Japan or Australia relating to the
taxes to which this Agreement applies,

(3) Where under this Agreement income is -
relieved from tax in one of the Contracting
States and, under the law in force in the
other Contracting State, an individual, in
respect of the said income, is subject to tax
by reference to the amount thereof which is
remitted to or received in that other Con-
tracting State and not by reference to the
full amount thereof, then the relief to be
allowed under this Agreement in the first-
mentioned Contracting State shall apply only
to so much of the income as is remitted to
or received in that other Contracting State,

(4) Unless the context otherwise requires,
any term of this Agreement not otherwise
defined shall have, in a Contracting State,
the meaning which it has under the laws in
force in that Contracting State relating to
the taxes to which this Agreement applies,

ARTICLE 3

(1) For the purposes of this Agreement,
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permanent establishment’ means a fixed place
of trade or business in which the trade or
business of the enterprise is wholly or
partly carried on,

(2) 'Permanent establishment’' includes -

(a) a place of management;
(b) a branch;

(c) an officey

(d) a factorys

(e) a workshop;

(f) a mine, quarry or other place of
extraction of natural resources;

(g) land used for agricultural, pastoral
or forestry purposes; and

(h) a building site or a construction,
installation or assembly project
which exists for more than six
months,

(3) 'Permanent establishment' shall not be
deemed to include -

(a) the use of facilities solely for the
purpose of storage, display or
delivery of goods or merchandise
belonging to the enterprise;

(b) the maintenance of a stock of goods
or merchandise belonging to the enter-
prise solely for the purpose of
storage, display or delivery;

(c) the maintenance of a stock of goods or
merchandise belonging to the enter-
prise solely for the purpose of pro-
cessing by another enterprise;

(d) the maintenance of a fixed place of
trade or business solely for the pur-

I
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pose of purchasing goods or merchan-
dise, or for collecting information,
for the enterprisej or

(e) the maintenance of a fixed place of
trade or business solely for the pur-
pose of activities which have a prepar-
atory or auxiliary character for the
enterprise, such as advertising or
scientific research,

(4) An enterprise of one of the Contracting
States shall be deemed to have a permanent
establishment in the other Contracting State
if it carries on supervisory activities in
that other Contracting State for more than
six months in connection with a building
site, or a construction, installation or
assembly project which is being undertaken,
in that other Contracting State,

(5) A person acting in one of the Contracting
States on behalf of an enterprise of the
other Contracting State (other than an agent
of independent status to whom paragraph (6)
of this Article applies) shall be deemed to
be a permanent establishment of that enter-
prise in the first-mentioned Contracting
State -

(a) if he has, and habitually exercises in
that first-mentioned Contracting State,
an authority to conclude contracts on
behalf of the enterprise, unless his
activities are limited to the purchase
of goods or merchandise for the enter-
prisej or

(b) if in so acting he manufactures or
processes in that first-mentioned
Contracting State any goods for the
enterprise,



—
©

~

—

I~

~

0
=

| ROEREOUHKT &£46<” ENVOSHHO BHw
EARCRH<SPUS OQRVOY OHBSEWEEQ R VID N
QR QWEDVEROELER PHMEESLEXOY S oy
SoREOAME ITHREROEFERYELEBER VTS
N2 Q UK SR U SO

T ROERHOEENT A0 <R” SROELHEOKH
A0 M<H IV EEROEREY & SV iE < BN\
DHOTEE DN S VBRSO S oM< 8B O KOS
ONWBIEY SRUSOBKOANHOVE” S Q |
ROH<L»" FRQH< QEBER Y 4910 AU U 4 0 44
MO

I ROERBEOUKRIROEREOKERYE ORE W
ERARBEN RSV MNRER MIRNSKOERERY
B CHEH YO WY o M | ROBEREQ EHQ
HEN XEVQUHKOHKNIGOVRMN S BdH PO
£ BHUS BHRMNS XOBMUL 20 PR & (V

T OSPRRITROUKREROUMOWM K Ovg
F L P O CEYMN GEP 0w XY

2 EIONRRROEKORN W Ov Wi Y il
WO EEBNG B ouwg”

NOBNOEEY MK | ROERMEC EHY” MRk
BRACNESER/RUWEAC2Qu0S" |07 MiE

F=Nen=hOQEE (FD) By

[

(6) An enterprise of one of the Contracting
States shall not be deemed to have a permanent
establishment in the other Contracting State
merely because it carries on trade or busi-
ness in that other Contracting State through

a broker, a general commission agent or any
other agent of independent status, where

such a person is acting in the ordinary course
of his business as a broker, a general com-
mission agent or any other agent of independ-
ent status,

(7) The fact that a company which is a
resident of one of the Contracting States
controls or is controlled by a company which
is a resident of the other Contracting State,
or which carries on trade or business in

that other Contracting State (whether through
a permanent establishment or otherwise), shall
not of itself constitute either company a
permanent establishment of the other,

(8) Where an enterprise of one of the Con-
tracting States sells to a resident of the
other Contracting State goods manufactured,
assembled, processed, packed or distributed
in that other Contracting State by an
industrial or commercial enterprise for, or
at, or to the order of, that first-mentioned
enterprise and -

(a) either enterprise participates directly
or indirectly in the management,
control or capital of the other
enterprise; or

(b) the same persons participate directly
or indirectly in the management,

control or capital of both enterprises,

then, for the purposes of this Agreement, that
first-mentioned enterprise shall be deemed to

IR
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have a permanent establishment in that other
Contracting State and to carry on trade or
business in that other Contracting State
through that permanent establishment,

ARTICLE 4

(1) An enterprise of one of the Contracting
States shall not be subject to tax in the
other Contracting State in respect of its
industrial or commercial profits unless it
carries on trade or business in that other
Contracting State through a permanent estab-
lishment therein, If it carries on trade or
business as aforesaid, the enterprise may be
subject to tax in that other Contracting
State on those profits but only on so much of
them as is attributable to that permanent
establishment,

(2) Where an enterprise of one of the Con-
tracting States carries on trade or business
in the other Contracting State through a
permanent establishment in that other Con-
tracting State, there shall be attributed to
that permanent establishment the industrial
or commercial profits which that permanent
establishment might be expected to derive in
that other Contracting State if it were an
independent enterprise engaged in the same or
similar activities and its dealings with the
enterprise of which it is a permanent estab-
lishment were dealings at arm's length with
that enterprise or an independent enterprise;
and the profits so attributed shall be deemed
to be income derived from sources in that
other Contracting State and shall be taxed
accordingly,
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(3) In determining the industrial or commer-
cial profits attributable to a permanent
establishment in one of the Contracting
States, there shall be allowed as deductions
all expenses of the enterprise, including
ordinary executive and general administrative
expenses, which would be deductible if the
permanent establishment were an independent
enterprise and which are reasonably allocable
to the permanent establishment, whether in-
curred in the Contracting State in which the
permanent establishment is situated or else-
where,

(4) No profits shall be attributed to a
permanent establishment by reason of the
mere purchase by that permanent establish-
ment of goods or merchandise for the enter-
prise,

(5) In this Article 'industrial or commercial
profits' means profits derived by an enter-
prise from the conduct of a trade or business,
but does not include -

(a) dividends, interest, rents or royalties
(including those payments which come
within the meaning of 'royalties' for
the purposes of Article 9) other than
those that are effectively connected
with a trade or business carried on
through a permanent establishment in
one of the Contracting States by an
enterprise of the other Contracting

State;

(b) income from operating ships or air-
craft; or

(c) remuneration for personal (including

professional) services,
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ARTICLE 5

(1) Where -

(a) an enterprise of one of the Contracting
States participates directly or in-
directly in the management, control or
capital of an enterprise of the other
Contracting State, or

(b) the same persons participate directly
or indirectly in the management,
control or capital of an enterprise of
one of the Contracting States and an
enterprise of the other Contracting
State,

and, in either case, conditions are operative
between the two enterprises in their commer-
cial or financial relations which differ from
those which might be expected to operate
between independent enterprises dealing at
arm's length with one another, then, if by
reason of those circumstances profits which
might be expected to accrue to one of the
enterprises do not accrue to that enterprise,
there may be included in the profits of that
enterprise the profits which might have been
expected so to accrue to it if it were an
independent enterprise engaged in the same or
similar activities and its dealings with the
other enterprise were dealings at arm's
length with that enterprise or an independent
enterprise,

(2) Profits included in :the profits of an
enterprise of one of the Contracting States
under paragraph (1) of this Article shall

be deemed to be income of that enterprise
derived from sources in that Contracting State
and shall be taxed accordingly,
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ARTICLE 6

(1) A resident of one of the Contracting
States shall be exempt from tax in the other
Contracting State on profits from the
operation of ships or aircraft other than
operations confined solely to places in that
other Contracting State,

(2) An Australian resident shall, in respect
of the operation of ships or aircraft men-
tioned in paragraph (1) of this Article, be
exempt from the enterprise tax in Japan to the
extent that the basis of the tax is profits,
and a Japanese resident shall, in respect of
such operation, be exempt from any tax
corresponding in nature to the enterprise tax
which may hereafter be imposed by the Common-
wealth, to the extent that the basis of the
tax is profits,

(3) The exemptions provided in paragraphs (1)
and (2) of this Article shall apply to a
share of the profits from the operation of
ships or aircraft derived by a resident of
one of the Contracting States through partic-
ipation in a pool service, in a joint trans-
port operating organisation or in an inter-
national operating agency, but only to the
extent to which share of the profits is not
attributable to profits from operations con-
fined solely to places in the other Contract-
ing State.

(4) For the purposes of this Article and
Article 17, the carriage by ships or aircraft
of passengers, livestock, mails or goods
shipped in one of the Contracting States for
discharge at another place in that Contract-
ing State shall be deemed to be an operation
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of a ship or aircraft confined solely to
places in that Contracting State,

ARTICLE 7

(1) The Australian tax on dividends, being
dividends paid by a company which is a
resident of Australia, derived and benefi-
cially owned by a Japanese resident, shall
not exceed 15 per centum of the gross amount
of the dividends,

(2) The Japanese tax on dividends, being
dividends paid by a company which is resident
in Japan, derived and beneficially owned by
an Australian resident, shall not exceed 15
per centum of the gross amount of the divi-
dends,

(3) Paragraphs (1) and (2) of this Article
shall not apply if the beneficial owner of

the dividends, being a resident of one of the
Contracting States, has in the other Con-
tracting State a permanent establishment and
thé holding giving rise to the dividends is
effectively connected with a trade or business
carried on through that permanent establish-
ment,

(4) Dividends paid by a company which is a

Japanese resident, derived and beneficially
owned by a person who is not a resident of

Australia, shall be exempt from Australian

tax,

(5) Dividends paid by a company which is an
Australian resident, derived and beneficially
owned by a person who is not resident in
Japan, shall be exempt from Japanese tax,





