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perty, pertaining to a fixed base available
to a resident of a Contracting State in the
other Contracting State for the purpose

of performing professional services, includ-
ing such gains from the alienation of such

a permanent establishment (alone or together
with the whole enterprise) or of such a
fixed base, may be taxed in that other Con-
tracting State. However, gains derived by

a resident of a Contracting State from the
alienation of ships or aircraft operated in
international traffic and any property, other
than immovable property, pertaining to the
operation of such ships or aircraft shall be
exempt from tax of the other Contracting
State.

3. Unless the provisions of paragraph 2 are
applicable, gains derived by a resident of
a Contracting State from the alienation of
shares of a company being a resident of

the other Contracting State may be taxed

in that other Contracting State, if

(a) shares held or owned by the alienator
(together with such shares held or
owned by any other related persons
as may be aggregated therewith)
amount to at least 25 per cent of
the entire share capital of such
company at any time during the taxable
year, and

(b) the total of the shares alienated by
the alienator and such related
persons during that taxable year
amounts to at least 5 per cent of the

entire share capital of such company,

4, Gains derived by a resident of a Con-
tracting State from the alienation of any
property other than those mentioned in the

| Bl
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provisions of paragraph 6 of Article 12 and
preceding paragraphs of this Article shali be
exempt from tax of the other Contracting
State,

Article 14

1. Income derived by a resident of a Contract-
ing State in respect of professional services
or other independent activities of a similar
character shall be taxable only in that Con-
tracting State unless he has a fixed base
regularly available to him in the other Con-
tracting State for the purpose of performing
his activities, If he has such a fixed base
the income may be taxed in the other Contract-
ing State but only so much of it as is attri-
butable to that fixed base,

2, The term "professional services” includes,
especially, independent scientific, literary,
artistic, educational or teaching activities
as well as the independent activities of
physicians, lawyers, engineers, architects,
dentists and accountants,

Article 15

1. Subject to the provisions of Articles 16,
18, 19, 20 and 21, salaries, wages and other
similar remuneration derived by a resident of
a Contracting State in respect of an employ-
ment shall be taxable only in that Contract-
ing State unless the employment is exercised
in the other Contracting State. If the em-
ployment is so exercised, such remuneration
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as is derived therefrom may be taxed in that
other Contracting State.

2, Notwithstanding the provisions of paragraph
1, remuneration derived by a resident of a
Contracting State in respect of an employment
exercised in that other Contracting State
shall be taxable only in the first-mentioned
Contracting State, if

(a) the recipient is present in that other
Contracting State for a period or
periods not exceeding in the aggregate

183 days in the calendar year concerned,
and

(b} remuneration is paid by, or on behalf
of, an employer who is not a resident
of that other Contracting State, and

(c) the remuneration is not borne by a
permanent establishment or a fixed base
which the employer has in that other
Contracting State.

3. Notwithstanding the preceding provisions of
this Article, remuneration in respect of an
employment exercised aboard a ship or aircraft

operated in internaticnal traffic by an enter-
prise of a Contracting State may be taxed in
that Contracting State.

Article 16

Remuneration derived by a resident of a
Contracting State in his capacity as a member
of the board of directors of a company which
is a resident of the other Contracting State
may be taxed in that other Contracting State.

(=R
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Article 17

Notwithstanding the provisions of Articles
14 and 15, income derived by public enter-
tainers, such as theatre, motion picture,
radio or television artistes, and musicians,
and by athletes, from their personal activities
as such may be taxed in the Contracting State
in which these activities are exercised.

Article 18

Subject to the provisions of paragraph 1 of
Article 19, pensions and other similar remu-
neration paid to a resident of a Contracting
State in consideration of past employment
shall be taxable only in that Contracting
State .

Article 19

1. Remuneration, including pensions, paid by,
or out of funds to which contributions are
made by, a Contracting State or a political
subdivision or local authority thereof to

any individual in respect of services rendered
to that Contracting State, political sub-
djvision or local authority in the dis-
charge of functions of a governmental nature
may be taxed in that Contracting State. Such
remuneration shall be taxable only in that
Contracting State if the recipient is a
national of that Contracting State.
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2. The provisions of Articles 15, 16, 17 and
18 shall apply to remuneration or pensions in
respect of services rendered in connection
with any business carried on by a Contracting
State or a political subdivision or local
authority thereof for the purpose of profits.

3. The application of the provisions of this
Article shall not be limited by the provisions
of Article 1.

Article 20

A professor or teacher who makes a temporary
visit to a Contracting State for a period not
exceeding two years for the purpose of teaching
or conducting research at a university, college,
school or other educational institution, and
who is, or immediately before such visit was,

a resident of the other Contracting State shall
be taxable only in that other Contracting State
in respect of remuneration for such teaching

or research,

Article 21

Payments received for the purpose of his
maintenance, education or training by a
student or business apprentice who is present
in a Contracting State solely for the purpose
of his education or training and who is, or
immediately before being so present was, a
resident of the other Contracting State shall
be exempt from tax of the first-mentioned Con-
tracting State, provided that such payments
are made to him from outside that first-
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BWIT+H1I® Article 22

Items of income of a resident of a Con-

I ROERFCHENQEEMERK NBEU LY SK S tracting State which are not expressly men-
QEEOIVYE YOERAY R SVYOSLEENE L, QVVURY tioned in the foregoing Articles of this Con-

5@ © vention shall be taxable only in that Contract-
: ing State.

|1 Article 23

A3 COKHER DHEOHHEHNMYELSQOEHE QBB NKMN 1. (a) Japan, in determining its tax on a

0N SN TRe Dty A oa P resident of Japan, may, notwithstanding any
PONEOT NORKEQECRIN R Q0T TREC other provisions mw :_.»m Convention, include
HEYBHOSWVEENWHEA QN VR VR4 VOmIIQ in the basis upon which that tax is imposed
all items of income taxable under the law of

EEEVOEBRORBEAN @Y O VVR PR VO Japan. The foregoing provisions shall not be
’ ’ K ' construed to deny the application of the pro-
BEY 8+R&K A &IHEKORT | KORNOH visions of paragraph 1 of Article 19 and

BEwWIRT 02 Q VB O B O S° Articles 20 and 21.
T mEEQHMENNBNN P —ANROERNEE D O (b) Where a resident of Japan derives in-

come from Denmark and that income, in accord-

YRSV VOHROBBEEESHENDY —aAE L SVESR ance with the provisions of this Convention,
WA VVUR PR GaY Y THEOKELORHUNYRE may be taxed in Denmark, an amount equal to

. s the Danish tax payable shall be allowed as a
ST RN - R SVYEEVLCEEQE VO SBR deduction from the Japanese tax on the income

%@«E@ﬁﬂw%ﬁ?éﬂﬁ@@ﬁﬁ#%%@éh%%@..C of that person subject to the provisions of

the law of Japan. The deduction shall not,

00 PO WORKOBE MINMEREN LR QE however, exceed that part of the Japanese tax,
as computed before the deduction is given,

VOMAQCHBVOVEBAM S HEE QoD RN - & which is appropriate to the income derived
OEE A QRN RIA QB RE N RS 2 QUm0 © from Denmark.
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2. (a) Denmark, in determining its tax on a
resident of Denmark, may, notwithstanding any
other provisions of this Convention, include
in the basis upon which that tax is imposed
all items of income taxable under the law of
Denmark . The foregoing provisions shall not
be construed to deny the application of the
provisions of paragraph 1 of Article 19 and
Articles 20 and 21.

(b) Where a resident of Denmark derives
income from Japan and that income, in accord-
ance with the provisions of this Convention,
may be taxed in Japan, an amount equal to the
Japanese tax payable shall be allowed as a
deduction from the Danish tax on the income
of that person subject to the.provisions of
the law of Denmark. The deduction shall not,
however, exceed that part of the Danish tax,
as computed before the deduction is given,
which is appropriate to the income derived
from Japan.

Article 24

1. The nationals of a Contracting State shall
not be subjected
to any taxation or any requirement connected
therewith which is other or more burdensome
than the taxation and connected requirements
to which nationals of that other Contracting
State in the same circumstances are or may be
subjected. ,

2. The term "nationals" means all individuals
possessing the nationality of either of the
Contracting States and all corporations and
other associations (with or without juridical

[+ ]

in the other Contracting State
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personality) deriving their status as such
from the law in force in either of the Con-
tracting States.

3. The taxation on a permanent establishment
which an enterprise of a Contracting State
has in the other Contracting State shall not
be less favourably levied in that other Con-
tracting State than the taxation levied on
enterprises of that other Contracting State
carrying on the same activities.

This provision shall not be construed as
obliging a Contracting State to grant to resi-
dents of the other Contracting State any per-
sonal allowances, reliefs and reductions for
taxation purposes on account of civil status
or fawily responsibilities which it grants to
its own residents.

4. Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents of the other Contracting State,
shall not be subjected in the first-mentioned
Contracting State to any taxation or any

requirement connected therewith which is other
or more burdensome than the taxation and con-
nected requirements to which other similar
enterprises of that first-mentioned Contract-
ing State are or may be subjected.

5. In this Article the term "taxation" means

taxes of every kind and description.

6. The application of the provisions of this
Article shall not be limited by the provisions
of Article 1.
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Article 25

1. Where a resident of a Contracting State
considers that the actions taken in the other
Contracting State result or wili result for
him in taxation not in accordan~e with this
Convention, he may, notwithstanding the reme-
dies provided by the laws of those Contracting
States, present his case to the competent au-
thority of the Contracting State of which he
is a resident,

2. The competent authority shall endeavour,

if the objection appears to it to be justified
and if it is not itself able to arrive at an
appropriate solution, to resolve that case by
mutual agreement with the competent authority
of the other Contracting State, with a view

to the avoidance of taxation not in accordance
with this Convention.

3. The competent authorities of the Contract-
ing States shall endeavour to resolve Ly mutu-
al agreement any difficulties or doubts
arising as to the interpretation or applica-
tion of this Convention. They may also con-
sult together for the elimination of double
taxation in cases not provided for in this
Convention.

4. The competent authorities of the Contract-
ing States may communicate directly with each
other for the purposes of giving effect to the
provisions of this Article.

(A
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Article 26

1. The competent authorities of the Contract-
ing States shall exchange such information as
is necessary for the carrying out of this Con-
vention and of the domestic laws of the Con-
tracting States concerning taxes covered by
this Convention insofar as the taxation there-
under is in accordance with this Convention.
Any information so exchanged shall be treated
as secret and shall not be disclosed to any
persons or authorities other than those con-
cerned with the assessment or collection of
the taxes to which this Convention applies.

2. In no case shall the provisions of para-
graph 1 be construed so as to impose on a
Contracting State the obligation:

(a) to carry out administrative measures
at variance with the laws or the ad-
ministrative practice of that or of
the other Contracting Statej

to supply particulars which are not
obtainable under the laws or in the

normal course of the administration of
that or of the other Contracting State}

(b}

to supply information which would dis-
close any trade, business, industrial,
commercial or professional secret or
trade process, or information the dis-
closure of which would be contrary to
public policy.

(c)
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Article 27

Nothing in this Convention shall affect the
fiscal privileges of diplomatic or consular
officials under the general rules of inter-
national law or under the provisions of special
agreements .

Article 28

1. This Convention may be extended, either in
its entirety or with any necessary modifica-
tions, to any part of the territory of Denmark
specifically excluded from the application of
the Convention, which imposes taxes sub-
stantially similar in character to those to
which the Convention applies. Any such ex-
tension shall take effect from such date and
subject to such modifications and conditions
(including, if necessary, conditions as to the
entry into force and termination of such ex-
tension) as may be specified and agreed be-
tween the Contracting States in notes to be
exchanged for this purpose.

2. Unless otherwise agreed by both Contracting

States.-the termination of the present Conven-
tion under Article 30 shall terminate the ap-
plication of this Convention to any territory
to which it has been extended under this
Article. -
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Article 29

1. This Convention shall be ratified and the
instruments of ratification shall be exchanged
at Copenhagen as soon as possible.

2. This Convention shall enter into force on
the thirtieth day after the date of the ex-
change of instruments of ratification and
shall be applicable in both Contracting States
as respects income for any taxable year begin-
ning on or after the first day of January in
the calendar year in which this Convention
enters into force.

3. The Convention between Japan and the King-
dom of Denmark for the Avoidance of Double
Taxation and the Prevention of Fiscal Evasion
with respect to Taxes on Income signed at
Copenhagen on March 10, 1959 shall terminate
and cease to be applicable in respect of in-
come to which this Convention applies.

Article 30

This Convention shall continue in effect
indefinitely but either of the Contracting
States may, on or before the thirtieth day of
June in any calendar year beginning after the
expiration of a period of five years from the

date of its entry into force, give to the

other Contracting State, through the diplomatic
channel, written notice of termination and, in
such event, this Convention shall cease to be
effective in both Contracting States as re-
spects income for any taxable year beginning

on or after the first day of January in the
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calendar year next following that in which the
notice is given.

IN WITNESS s=mwmow‘n:m undersigned, being

duly authorized therelo by their respective
Governments, have signed this Convention.

DONE in cduplicate at Tokyo on February 3,
1968 in the ZInglish language,

For Japan:
(Signed) Takeo Miki

For the Kingdom of Denmark:

(Signed) H. Zytphen-Adeler
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PROTOCOL

At the signing of the Convention between
Japan and the Kingdom of Denmark for the
Avoidance of Double Taxation with respect to
Taxes on Income, the undersigned have agreed
upon the following provisions which shall
form an integral part of the said Convention:

Without prejudice to the position of the
Government of Japan concerning the status in
international law of continertal shelf, the
Government of Japan agrees that the profits
of an enterprise which is a resident of Japan
and carries on exploitation of subsoil mineral
resources through a fixed place of extraction
in the submarine areas mentioned in the Royal
Danish Decree of June 7, 1963 on the Exercise
of Danish Sovereign Rights over the Conti-
nental Shelf  shall be taxable in Denmark,
and that, for the purposes of the said Con-
vention, the fixed place of extraction shall
be regarded as a permanent establishment
situated in Denmark of an enterprise which
is a resident of Japan,

Done at Tokyo in duplicate in the Engligh

language on February 3, 1968,
For Japan:
(Signed) Takeo Miki

For the Kingdom of Denmark:

(Signed) H. Zytphen-aAdeler
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(Danish Note)

Tokyo, February 3, 1968
Excellency,

I have the honour to refer to the Conven-
tion between the Kingdom of Denmark and Japan
for the Avoidance of Double Taxation with
respect to Taxes on Income which was signed
today, and to inform Your Excellency of the
following understanding of the Government of
the Kingdom of Denmark.

1. With reference to paragraph 2 of Article 43

Where an individual is a resident of both
Contracting States, the question shall be
settled by mutual agreement taking into con-
sideration the rules as set out in paragraph
2 of Article 4 of the OECD Model Convention
of 1963.

2. With reference to the joint Dapish, Nor-
wegian and Swedish air traffic operating or-
ganization Scandinavian Airlines (SAS)}

The provisions of Article 8 shall be applied
to profits derived from the operation of air-
craft by that organization, but only to so
much of the profits so derived as is allocable
to the Danish partner of the organization in
proportion to its share in that organization.

3. With reference to Article 163

The term "a member of the board of direc-
tors of a company" is understood to include,
in the case of Denmark, a member of the

I HR
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"reprasentantskab” of a company,

I should be appreciative if you would con-
firm on behalf of your Government that this
is also the understanding of the Government
of Japan.

I avail myself of this opportunity to
renew to Your Excellency the assurance of my
highest consideration,

(Signed) H, Zytphen-Adeler
Ambassador Extraordinary
and Plenipotentiary of
the Kingdom of Denmark
to Japan

His Excellency

Mr, Takeo Miki
Minister for Foreign Affairs
of Japan
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(Japanese Note)

Tokyo, February 3, 1968

Excellency,

I have the honour to acknowledge the re-
ceipt of Your Excellency's Note of today's
date which reads as follows:

"(Danish Note)"

I have further the honour to confirm on
behalf of my Government that the foregoing is
also the understanding of the Government of
Japan.

I avail myself of this opportunity to
renew to Your Excellency the assurance of my
highest consideration,

(Signed) Takeo Miki
Minister for
Foreign Affairs
of Japan

His Excellency
Baron Henrik Zytphen-Adeler
Ambassador Extraordinary and

Plenipotentiary of the Kingdom of
Denmark to Japan
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(Japanese Note)

Tokyo, February 3, 1968

Excellency,

I have the honour to refer to the Conven-
tion between Japan and the Kingdom of Denmark
for the Avoidance of Double Taxation with
respect to Taxes on Income which was signed
today, and to inform Your Excellency of the
following understanding of the Government of
Japan.

The arrangements effected by the Exchange
of Notes at Tokyo on October 15, 1927 provid-
ing for relief from double taxation on ship-
ping profits shall, on the entry into force
of the said Convention, cease to have effect
as from the dates from which the provisions
of the said Convention have effect.

I should be appreciative if Your Excellency
would confirm on behaif of your Government
that this is also the understanding of the
Government of the Kingdom of Denmark.

I avail myself of this opportunity to
renew to Your Excellency the assurance of my
highest consideration,
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Takeo Miki
Minister for
Foreign Affairs
of Japan

(Signed)

His Excellency
Baron Henrik Zytphen-Adeler
Ambassador Extraordinary and
Plenipotentiary of the Kingdom of
Denmark to Japan

(Danish Note)

Tokyo, February 3, 1968

Excellency,

I have the honour to acknowledge iie re-
ceipt of Your Excellency's Note of today's
date which reads as follows:

"(Japanese Note)"

I have further the honour to confirm on
behalf of my Government that the foregoing is
also the understanding of the Government of
the Kingdom of Denmark.

I avail myself of this opportunity to
renew to Your Excellency the assurance of my
highest consideration,
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(Signed) H, Zytphen-Adeler
Ambassador Extraordinary
and Plenipotentiary of
the Kingdom of Denmark
to Japan

His Excellency
Mr, Takeo Miki )
Minister for Foreign Affairs
of Japan
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