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(a)

CONVENTION BETWEEN JAPAN AND THE KINGDOM
OF DENMARK FOR THE AVOIDANCE OF DOUBLE
TAXATION WITH RESPECT TO TAXES ON INCOME

Japan and the Kingdom of Denmark,

Desiring to conclude a Convention for the
avoidance of double taxation with respect to
taxes on income,

Have agreed as follows:

Article 1

This Convention shall apply to persons who
are residents of one or both of the Contract-
ing States,

Article 2

1, The taxes which are the subject of this
Convention are:

(a) In Japan:

the income taxj

the corporation taxj and

the local inhabitant taxes
(hereinafter referred to as "Japanese
tax"),

(b) In Denmark:

the ordinary income taxes to the
States

the municipal income taxes;
the old age pension contributionj
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(b}

o

the seamen's tax;

the special income taxj and
the church tax

(hereinafter referred to as
tax"),

"Danish

2, This Convention shall also apply to any
other taxes of a character substantially
similar to those referred to in the preceding
paragraph and introduced in either Contract-
ing State after the date of signature of this
Convention,

3. The provisions of this Convention in
respect of taxation of income or profits
shall likewise apply to the Japanese local
inhabitant taxes computed on a basis other
than income or profits,

Article 3

1, In this Convention unless the context
otherwise requires:

(a) the term "Japan", when used in a
geographical sense, means all the
territory in which the laws relating
to Japanese tax are in force;

(b) the term "Denmark" means the Kingdom
of Denmark, excluding the Faroe
Islands and Greenland;

(c) the terms "a Contracting State" and
"the other Contracting State" mean
Japan or Denmark as the context

requires;
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(d) the term "tax"

Danish tax,

means Japanese tax or
as the context requires.
(e) the term "person" includes a company
and any other body of personsg

the term "company” means any body
corporate or any entity which is
treated as a body corporate for tax
purposess

(g) the terms "enterprise of a Contracting
State” and "enterprise of the other
Contracting State" mean respectively
an enterprise carried on by a resident
of a Contracting State and an enter-
prise carried on by a resident of the
other Contracting States

the term "competent authority" in rela-
tion to a Contracting State means the

Minister of Finance of that Contracting
State or his authorized representative,

2, As regards the application of this Con-
vention in a Contracting State any term not
otherwise defined in this Convention shall,
unless the context otherwise requires, have
the meaning which it has under the iaws of
‘that Contracting State relating to the taxes
to which this Convention applies,

Article 4

1., For the purposes of this Convention, the
term "resident of 8 Contracting State" means
any person who, under the law of tuat Con-
tractinrg State, is liable to taxation therein
by rzason of his domicile, residence, place
of head or wain office, place of management
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or any other criterion of a similar nature,

2. Where by reason of the provisions of
paragraph 1 an individual is a resident of
both Contracting States, then the competent
authorities shall determine by mutual agree-
ment the Contracting State of which that
individual shall be deemed to be a resident
for the purposes of this Convention,

3, Where by reason of the provisions of para-
graph 1 a person other than an individual

is a resident of both Contracting States,
then it shall be deemed to be a resident of
the Contracting State in which its head or
main office is situated,

Article 5

1, For the purposes of this Convention, the
term "permanent establishment" means a fixed
place of business in which the business of
the enterprise is wholly or partly carried
on,

2, The term "permanent establishment” shall
include especially:

(a) a place of management;

(b) a branchjy

(c) an officey

(d) a factorys

(e) a workshop:

(f) a mine, quarry or other place of
extraction of natural resources;

(g) a building site or construction or
assembly project which exists for
more than twelve months,
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3. An enterprise of a Contracting State shall
be deemed to have a permanent establishment

in the
(a)

4, The
not be

(a)

(b)

(c)

(d)

other Contracting State if

it carries on supervisory activities
in that other Contracting State for
more than twelve months in connection
with a building site or construction
or assembly project which is being
undertaken in that other Contracting
State;

it carries on a business which consists
of providing in that other Contracting
State such services of public enter-
tainers referred to in Article 17 as
are rendered on behalf of that enter-
prise,

term "permanent establishment” shall
deemed to include:

the use of facilities solely for the
purpose of storage, display or de-
livery of goods or merchandise belong-
ing to the enterprises

the maintenance of a stock of goods or
merchandise belonging to the enter-
prise solely for the purpose of

storage, display or delivery;

the maintenance of a stock of goods or
merchandise belonging to the enter-
prise solely for the purpose of pro-
cessing by another enterprise;

the maintenance of a fixed place of
business solely for the purpose of
purchasing goods or merchandise, or
for collecting information, for the
enterprise;

[l
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(e) the maintenance of a fixed place of
business solely for the purpose of
advertising, for the supply of infor-
mation, for scientific research or for
similar activities which have a pre-
paratory or auxiliary character, for
the enterprise,

5. A person acting in a Contracting State on
behalf of an enterprise of the other Con-
tracting State - other than an agent of an
independent status to whom paragraph 6
applies - shall be deemed to be a permanent
establishment in the first-mentioned Con-
tracting State if

(a) he has, and habitually exercises in
that first-mentioned Contracting
State, an authority to conclude
contracts in the name of the enter-
prise, unless his activities are
limited to the purchase of goods or
merchandise for the enterprise, or

(b) he maintains in that first-mentioned
Contracting State a stock of goods or
merchandise belonging to the enter-
prise from which he regularly fills
orders on behalf of the enterprise,
consecutive to a contract previously
concluded by the enterprise without
specifying either the quantity to be
delivered, or the date and the place
of delivery,

6. An enterprise of a Contracting State shall
not be deemed to have a permanent establish-
ment in the other Contracting State merely
because it carries on business in that other
Contracting State through a broker, general
commission agent or any other agent of an
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independent status, where such persons are
acting in the ordinary course of their
business,

7. The fact that a company which is a
resident of a Contracting State controls

or is controlled by a company which is a
resident of the other Contracting State, or
which carries on business in that other Con-
tracting State (whether through a permanent
establishment or otherwise), 'shall not of
itself constitute for either company a
permanent establishment of the other,

Article 6

1. Income from immovable property may be taxed
in the Contracting State in which such
property is situated,

2, The term "immovable property"” shall be

defined in accordance with the law of the
Contracting State in which the property in
question is situated, The term shall in any
case include property accessory to immovable
property, livestock and equipment used in
agriculture and forestry, rights to which the
provisions of general law respecting immov-
able property apply, usufruct of immovable
property and rights to variable or fixed pay-
ments as consideration for the working of,

or the right to work, mineral deposits,
sources and other natural resourcesj ships
and aircraft shall not be regarded as immov-
able property,

3. The provisions of paragraph 1 shall apply
to income derived from the direct use,
letting, or use in any other form of immov-
able property,

| itd
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4, The provisions of paragraphs 1 and 3 shall
also apply to the income from immovable
property of an enterprise and to income from
immovable property used for the performance
of professional services,

Article 7

1, The profits of an enterprise of a Contract-
ing State shall be taxable only in that Con-
tracting State unless the enterprise carries
on business in the other Centracting State
through a permanent establishment situated
therein, If the enterprise carries on busi-
ness as aforesaid, the profits of the enter-
prise may be taxed in the other Contracting

State but only so much of them as is attri-
butable to that permanent establishment,

2, Where an enterprise of a Contracting State
carries on business in the other Contracting
State through a permanent establishment
situated therein, there shall in each Con-
tracting State be attributed to that perma-
nent establishment the profits which it

might be expected to make if it were a dis-
tinct and separate enterprise engaged in

the same or similar activities under the same
or similar conditions and dealing wholly
independently with the enterprise of which

it is a permanent establishment,

3. In the determination of the profits of a
permanent establishment there shall be
allowed as deductions expenses which are
incurred for the purposes of the permanent
establishment including executive and general
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administrative expenses so incurred, whether
in the Contracting State in which the perma-
nent establishment is situated or elsewhere,

4, Insofar as it has been customary in a
Contracting State to determine the profits

to be attributed to a permanent establishment
on the basis of an apportionment of the total
profits of the enterprise to its various
parts, nothing in paragraph 2 shall preclude
that Contracting State from determining the
profits to be taxed by such an apportionment
as may be customary; the method of apportion-
ment adopted shall, however, be such that the
result shall bhe in accordance with the
principles laid down in this Article,

5, No profits shall be attributed to a
permanent establishment by reason of the
mere purchase by that permanent establish-
ment of goods or merchandise for the enter-
prise,

6. For the purposes of the preceding para-
graphs, the profits to be attributed to the
permanent establishment shall be determined

by the same method year by year unless there
is good and sufficient reason to the contrary,

7. Where profits include items of income
which are dealt with separately in other
Articles of this Convention, then the provi-
sions of those Articles shall not be affected
by the provisions of this Article,

Article 8

1. Profits from the operation of ships or
aircraft in international traffic carried on
by an enterprise of a Contracting State shall

iy
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be taxable only in that Contracting State,

2, Where an enterprise consisting of two or
more partners and deriving its status from
the laws of a Contracting State is, for the
purpose of taxation of that Contracting State,
not treated as a taxable unit as such, but

its partners are to be taxed individually,
profits as mentioned in paragraph 1 shall be
taxable in the other Contracting State only

in proportion to the share held by such part-
ners resident in that other Contracting State,

3, In respect of the operation of ships or
aircraft in international traffic carried on
by an enterprise which is a resident of
Denmark, that enterprise shall be exempt
from the enterprise tax in Japan, and in
respect of the operation of ships or aircraft
in international traffic carried on by an
enterprise which is a resident of Japan, that
enterprise shall be exempt from the capital

tax in Denmark,
Article O

Where

(a) an entexrprice of a Contracting State
participates directly or indirectly
in the management, control or capital
of an enterprise of the other Con-
tracting State, or

(b) the same persons participate directly

or indirectly in the management,
control or capital of an enterprise
of a Contracting State and an enter-
prise of the other Contracting State,
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and in either case conditions are made or
imposed between the two enterprises in

their commercial or financial relations

which differ from those which would be made
between independent enterprises, then any
profits which would, but for those condi-
tions, have accrued to one of the enterprises,
but by reason of those conditions, have not

so accrued, may be included in the profits of

that enterprise and taxed accordingly,

Article 10

1, Dividends paid by a company which is a
resident of a Contracting State to a resident
of the other Contracting State may be taxed
in that other Contracting State,

2, However, such dividends may be taxed in
the Contracting State of which the company
paying the dividends is a resident, and
according to the laws of that Contracting
State, but the tax so charged shall not
exceed:

(a) 10 per cent of the gross amount of the
dividends if the recipient is a
company which owns at least 25 per
cent of the voting shares of the
company paying such dividends during
the period of twelve months immedi-
ately before the end of the accounting
period for which the distribution of
profits takes place;

e
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(b) in all other cases, 15 per cent of the
gross amount of the dividends,

This paragraph shall not affcct the taxa-
tion of the company in respect of the profits
out of which the dividends are paid,

3, The term "dividends" as used in this
Article means income from shares or other
rights, not being debt-claims, participating
in profits, as well as income from other
corporate rights assimilated to income from

shares by the taxation taw of the Contracting
State of which the company making the dis-
tribution is a resident,

4, The provisions of paragraphs 1 and 2 shall
not apply if the recipient of the dividends,
being a resident of a Contracting State, has
in the other Contracting State, of which the
company paying the dividends is a resident,
a permanent establishment with which the
holding by virtue of which the dividends are
paid is effectively connected, In such a
case, the provisions of Article 7 shall
apply.

5. Where a company which is a resident of a
Contracting State derives profits or income
from the other Contracting State, that other
Contracting State may not impose any tax on
the dividends paid by the company to persons
who are not residents of that other Con-
tracting State, or subject the company's
undistributed profits to a tax on undistri-
buted profits, even if the dividends paid or
the undistributed profits consist wholly or
partly of profits or income arising in that
other Contracting State,



I

~

o

)

~

0

®+ | &

T RQERFARVHY EROEXHOHHN YK LSL R
OENMER OV MRSROERAN L S VYEE NN
MNAR P wsgo

S ORMPYEZE OV Y IINErREADYERAN L W
YOERAOHENEOVEEIHE OV UR PR L Q
EROELY INELCHEBO+T - PN =S UM 20
A4 Q0

NOHNE KRS TEb] VB L5 e dildm (JK
QIEEHMIREQORBENVHLCREEQIRENELNSS )V
QEQHY PORBOUEYE HE K OHDONRE VO
SO MY QG A B SN G Q ORI SN G 900
REQEEMDOVOEOKEEPIMERRHMOYERMOE
HHEEZEROHDNYERUEREY E L K02 Q85

AROQRME | ROEKHEQHEN PO 0EN QW
BHR VORMTRHMONERQERALY” Y ORTEH
D W HIEE WG Y KR 4 I KEB RS Se yn g 8
EOo&S°e VOB ¢ RPKORNRIME W00

T VOWENR 1 ROERHAX UL QRIREEH O
CERRGIKEEH O BHHjg b un g YOEREA
ReHDOY2QUNSER ¥ b oMl ( 1 RO#E

RN P =S VCHEB (R% ) &K

Article 11

1, Interest arising in a Contracting State
and paid to a resident of the other Contract-
ing State may be taxed in that other Con-
tracting State,

2, However, such interest may be taxed in the
Contracting State in which it arises, and
according to the law of that Contracting
State, but the tax so charged shall not ex-
ceed 10 per cent of the gross amount of the
interest,

3., The term "interest"™ as used in this Article
means income from Government securities,
bonds or debentures, whether or not secured
by mortgage and whether or not carrying a
right to participate in profits, and debt-
claims of every kind, and any excess of the
amount repaid in respect of such debt-claims
over the amount lent as well as all other
income assimilated to income from money lent
by the taxation law of the Contracting State
in which the income arises.

4, The provisions of paragraphs 1 and 2 shall
not apply if the recipient of the interest,
being a resident of a Contracting State, has
in the other Contracting State in which the
interest arises a permanent establishment with
which the debt-claim from which the interest
arises is effectively connected, In such a
case, the provisions of Article 7 shall apply,

5, Interest shall be deemed to arise in a
Contracting State when the payer is that
Contracting State itself or a political sub-
division, a local authority or a resident of
that Contracting State, Where, however, the
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person paying the interest, whether he is a
resident of a Contracting State or not, has
in a Contracting State a permanent establish-
ment in connection with which the indebtedness

on which the interest is paid was incurred,
and such interest is borne by such permanent
establishment, then such interest shall be
deemed to arise in the Contracting State in
which the permanent establishment is situated,

6, Where, owing to a special relationship
between the payer and the recipient or be-
tween both of them and some other person, the
amount of the interest paid, having regard

to the debt-claim for which it is paid, ex-
ceeds the amount which would have been agreed
upon by the payer and the recipient in the
absence of such relationship, the provisions
of this Article shall apply only to the last-
mentioned amount, In that case, the excess
part of the payments shall remain taxable
according to the law of each Contracting
State, due regard being had to the other
provisions of this Convention,

Article 12

1, Royalties arising in a Contracting State
and paid to a resident of the other Contract-
ing State may be taxed in that other Con-
tracting State,

2, However, such royalties may pe taxed in
the Contracting State in which they arise,
and according to the law of that Contracting
State, but the tax so charged shall not ex-
ceed 10 per cent of the gross. amount of the
royalties,

3, The term "royalties" as used in this
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Article means payments of any kind received

as a consideration for the use of, or the
right to use, any copyright of literary,
artistic or scientific work including
cinematograph filme, any patent, trade mark,
design or model, plan, secret formula or
process, or for the use of, or the right to
use, industrial, commercial or scientific
equipment, or for information concerning
industrial, cemmercial or scientific ex-
perience, as well as receipts from a bare
boat charter of ships or aircraft,

4, The provisions of paragraphs 1 and 2 shall
not apply if the recipient of the royalties,
being a resident of a Contracting State, has
in the other Contracting State in which the
royalties arise a permanent establishment
with which the right or property giving rise
to the royalties is effectively connected,

In such a case, the provisions of Article 7
shall apply,

5., Royalties shall be deemed to arise in a
Contracting State when the payer is that
Contracting State itself or a political sub-
division, a local authority or a resident of
that Contracting State, Where, however, the
person paying the royalties, whether he is a
resident of a Contracting State or not, has
in a Contracting State a permanent establish-
ment in connection with which the liability
to pay the royalties was incurred, and such
royalties are borne by such permanent
establishment, then such royalties shall

be deemed to arise in the Contracting State
in which the permanent establishment is
situated,
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6, The provisions of paragraphs 1, 2 and 5

of this Article shall likewise apply to
proceeds arising from the alienation of any
copyright of literary, artistic or scientific
work including cinematograph films, any
patent, trade mark, design or model, plan,
secret formula or process, except when the
provisions of paragraph 2 of Article 13 are
applicable to the gains to be derived from
such proceeds,

7., Where, owing to a special relationship
between the payer and the recipient or

between both of them and some other person,
the amount of the royalties paid, having
regard to the use, right or information for
which they are paid, exceeds the amount which
would have been agreed upon by the payer and
the recipient in the absence of such relation-
ship, the provisions of this Article shall
apply only to the last-mentioned amount,
that case, the excess part of the payment
shall remain taxable according to the law of
each Contracting State, due regard being

had to the other provisions of this Conven-
tion,

or

In

Article 13

1, Gains from the alienation of immovable
property, as defined in paragraph 2 of
Article 6, may be taxed in the Contracting
State in which such property is situated,

2, Gains from the alienation of any property,
other than immovable property, forming part

of the business property of a permanent es-
tablishment which an enterprise of a Contract-
ing State has in the other Contracting State
or of any property, other than immovable pro-



