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AGREEMENT BETWEEN THE GOVERNMENT OF JAPAN
AND THE ASIAN PRODUCTIVITY ORGANIZATION
REGARDING PRIVILEGES AND IMMUNITIES OF

THE ASIAN PRODUCTIVITY ORGANIZATION

The Government of Japan and the Asian Pro-
ductivity Organization,

Recalling the provisions of Article 40 of
the Convention on the Asian Productivity
Organization,

Considering that the headquarters of the
Asian Productivity Organization is located in
the territory of Japan, and

Desiring to regulate the affairs relating
to the privileges and immunities of the Asian
Productivity Organization in the territory of
Japan,

Have agreed as follows:
Article 1

Definitions

For the purpose of this Agreement:

(a) the expression "the Organization"
means the Asian Productivity Organiza-
tion}

(b) the expression "headquarters premises"
means any building or part of a build-
ing occupied permanently or temporarily
by the Organization for its official
purposes;

(c) the expression "Members” means the
Governments which are parties to the
Convention on the Asian Productivity
Organization}
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(d) the expression "meetings convened by
the Organization" means meetings of the
Governing Body and of the Executive
Board convened by the Organizationj

(e) the expression "representatives of
Members™" shall be deemed to include
Directors, alternate Directors and
advisors of delegations participating
in the meetings referred to in sub-

paragraph (d) above.

all

Article 2

Juridical Personality

The Organization shall possess juridical
personality. It shall have the capacity:

(a) to contracts}

(b) to acquire and dispose of movable and
immovable propertys;

(c) to institute legal proceedings.

Article 3

The Headquarters Premises of
the Organization

The headquarters premises of the Organiza-
tion shall be inviolable. The authorities
of Japan shall not enter the headquarters
premises to exercise the official duties,
except with the consent or at the request of
the Secretary-General of the Organization or
his deputy. The consent of the Secretary-
General shall, however, be presumed in the
event that the authorities of Japan enter the
headquarters premises in connection with the
fire prevention or sanitary regulations or in
the event that the authorities of Japan have
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reasonable cause to believe that an emergency
has occurred or is about to occur in the head-
quarters premises.

Article 4

Property, Fund and Assets

1. The Organization, its property and assets,
wherever located and by whomsoever held, shall
enjoy immunity from proceedings in the courts
except in so far as in any particular case it
has expressly waived its immunity. It is,
however, understood that no waiver of immunity
shall imply waiver of immunity in respect of
the execution of judgement, for which a sepa-
rate waiver shall be necessary.

2. The property and assets of the Organization,

wherever located and by whomsoever, held,
shall be immune from search, seizure, requisi-
tion, confiscation, expropriation and any

other form of interference, whether by ad-
ministrative, judicial or legislative action,
except with the consent of or under the
conditions agreed to by the Secretary-General
of the Organization.

3. The provisions of paragraphs 1 and 2 above
shall not apply in case of civil proceedings

brought by a third party in respect of damage
caused by a vehicle.

4. (a) The archives of the Organization and
in general all official papers and
documents belonging to it or held by
it shall be inviolable.

(b) The private papers of the officials
of the Organization shall be held in
a place entirely separate from the
place where the official papers and

documents are held.
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5. Without being restricted by financial con-
trols, regulations or moratoria of any kind,

(a) the Organization may hold funds or
currency of any kind and operate
accounts in any currencys}

(b) the Organization may freely transfer
its funds or currency within the
territory of Japan, from Japan to
another country and vice versa, and
convert any currency held by it into

any other currency.

6. In exercising the rights as provided for
in paragraph 5 above, the Organization shall

comply with the formalities laid down in
national laws of Japan and shall pay due re-
gard to any representations made by the
Government of Japan in so far as it is con-
sidered that effect can be given to such re-

presentations without detriment to the inter-

ests of the Organization.

7. The Organization, its assets, income and

other property shall be:

(a) exempt from all direct taxes except
those which are, in fact, no more than
charges for public utility servicesj

(b) exempt from customs duties and from
prohibitions and restrictions on imports
and exports in respect of articles
imported or exported by the Organiza-
tion for its official usej it is under-
stood, however, that articles imported
under such exemption shall not be sold
in Japan except under conditions agreed
to with the Government of Japanj

(c) exempt from customs duties and from
prohibitions and restrictions on im-
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ports and exports in respect of its
publications imported or exported by
the Organization for its official use.

8. While the Organizatien will not, as a
General rule, claim exemption from excise
duties and from taxes on the sale of movable
and immovable property which form part of the
price to be paid, nevertheless when the Organ-
jzation is making important purchases for
official use of property on which such duties
and taxes have been charged or are chargeable,
the Government of Japan will, whenever possible,
make appropriate administrative arrangements
for exemption from such duties or taxes.

Article 5

Facilities in respect of
Communications

In respect of its official communications
the Organization shall, in the territory of
Japan and in so far as may be compatible with
any international conventions, regulations and
arrangements to which Japan is a party, enjoy
treatment not less favorable than that ac-
corded by the Government of Japan to any other
international organization, in the matter of
priorities, rates and taxes for post and
telecommunications.

Article 6

Representatives of Members

1. Except in so far as in any particular case
any privilege or immunity is waived by the
Organization, representatives of Members at
meetings convened by the Organization shall,
while exercising their functions, enjoy the
following privileges and immunitiesj
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immunity from personal arrest or deten-
tion and from seizure of their personal
baggage and, in respect of words spoken
or written and all acts done by them

in their official capacity, immunity
from proceedings in the courts except
civil proceedings brought by a third
party in respect of damage caused by a
vehiclej

inviolability for all papers and docu-
ments;

exemption in respect of themselves and
their spouses from immigration restric-
tions and from alien registrationj

in respect of currency or exchange
restrictions, facilities not less
favorable than those accorded to re-
presentatives of members of any other
international organizationj

in respect of customs clearance of
their personal baggage, immunities and
facilities not less favorable than
those accorded to representatives of
comparable rank of members of any
other international organization;

other privileges, immunities and
facilities, not inconsistent with the
foregoing, which shall not be less
favorable than those accorded to re-
presentatives of comparable rank of
members of any other international
organization, except that they shall
have no right to claim exemption from
customs duties on goods imported
(otherwise than as part of their
personal baggage) or from excise duties
or sales taxes.
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2. The immunity from proceedings in the courts

in respect of words spoken or written and all
acts done by them in their official capacity
as referred to in paragraph 1 (a) above shall
continue to be accorded notwithstanding that
the persons concerned are no longer the re-
presentatives of Members.

3. Where the incidence of any form of taxa-

tion depends upon residence, periods during
which the representatives of Members at meet-
ings convened by the Organization are present

in Japan for the discharge of their duties

shall not be considered as periods of residence.

4. Privileges and immunities are accorded to
the representatives of Members not for the
personal benefit of the individuals themselves,
but in order to safeguard the independent
exercise of their functions in connection with
the Organization. Consequently, the Organiza-
tion shall have the right and the duty to

waive the immunity of any representative in

any case where, in the opinion of the Organiza-
tion, the immunity would impede realization of
justice and can be waived without prejudice to
the purpose for which the immunity is accorded.

5. The provisions of paragraphs 1 to 4 of this
Article shall not apply to representatives who
are nationals of or ordinarily resident in
Japan.

6. The Secretary-General of the Organization
shall, in advance, notify the Government of
Japan of the names and status of the persons
to whom the provisions of this Article shall

apply.
Article 7
Officials

W |
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1. Except in so far as in any particular case
any privilege or immunity is waived by the
Secretary-General of the Organization, the
officials of the Organization shall:

(a) be immune, in respect of words spoken
or written and all acts done by them
in their official capacity,

(i) from personal arrest or detention
except if caught in act of commit-
ting an offence or if they have
committed a grave offence, and

(ii) from proceedings in the courts
except civil proceedings brought
by a third party in respect of
damage caused by a vehicles

(b) be exempt from taxation on the salaries
and emoluments paid to them by the
Organizations

(c) be immune, together with their spouses
and relatives dependent on them, from
immigration restrictions, alien regis~
tration and national service obliga-
tions;

(d) be accorded in respect of exchange
facilities treatment not less favorable
than that accorded to officials of com-
parable rank of any other international
organization;)

(e) be given, together with their spouses
and relatives dependent on them, in
respect of the repatriation facilities
in time of international crisis treat-
ment not less favorable than those
accorded to officials of comparable
rank of any other international organ-
ization;
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(f) have the right to import free of duty

furniture and effects for the use of
themselves and their families at the
time of their first taking up their
post in Japan.
2. In addition to the privileges and immuni-
ties specified in paragraph 1 above, the

Secretary-General of the Organization shall

be accorded on behalf of himself, his spouse
and minor children, the privileges, immuni-
ties and facilities not less favorable than
those accorded to the chief of the secretariat
of any other international organization on
behalf of himself, his spouse and minor
children.

3. Privileges and immunities are accorded to
officials in the interests of the Organization
only and not for personal benefit of the in-
dividuals themselves. Consequently, the
Secretary-General of the Organization shall
have the right and the duty to waive the im-
munity of any official in any case where, in
his opinion, the immunity would impede reali-
zation of justice and can be waived without
prejudice to the interests of the Organization.
The Governing Body of the Organization shall
have the right and the duty to waive the im-
munity accorded to the Secretary-General of
the Organization.

4. The provisions of paragraph 1 (b) to (f)
and paragraph 2 of this Article shall not
apply to officials who are nationals of or

ordinarily resident in Japan.

5. The Secretary-General of the Organization
shall specify the categories of the officials
to which the provisions of this Article shall
apply, and notify, in due course, the Govern-
ment of Japan of the names and addresses of
the officials included in these categories.

WL
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6. The Government of Japan shall issue iden-
tification cards to the officials to whom the
provisions of this Article shall apply.

Article 8

Experts on Mission for the
Organization

1. Experts (other than officials mentioned in
Article 7) performing their missions for the
Organization in accordance with its program
shall, in so far as it is necessary for the
effective and independent exercise of their
functions and during the period of their
missions, be accorded the following privileges
and immunities:

(a) immunity from personal arrest or deten-
tion and from seizure of their personal
baggage except if caught in act of com-
mitting an offence or if they have com-
mitted a grave offence and, in respect
of words spoken or written and all acts
done by them in the course of perform-
ing their official functions, immunity
from proceedings in the courts except
civil proceedings brought by a third
party in respect of damage caused by a
vehicle}

(b) inviolability for all papers and docu-
ments }

(¢c) in respect of currency or exchange re-
strictions, facilities not less favor-
able than those accorded to experts of
any other international organization;

(d) immunity and facilities in so far as
possible in respect of customs clear-
ance of their personal baggage.
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2. The immunity from proceedings in the courts
in respect of the words spoken or written and
all acts done by them in the course of per-
forming their official functions as referred
to in paragraph 1 (a) above shall continue to
be accorded notwithstanding that the persons
concerned are no longer employed on missions
of the Organization.

3. Privileges and immunities are accorded to
the experts in the interests of the Organiza-
tion only and not for the personal benefit of
the individuals themselves. Consequently, the
Secretary-General of the Organization shall

have the right and the duty to waive the im-
munity of any expert in any case where, in his
opinion, the immunity would impede realization
of justice and can be waived without prejudice
to the interests of the Organization.

4. The provisions of paragraph 1 (b) to (d) of
this Article shall not apply to experts who
are nationals of or ordinarily resident in
Japan.

5. The Secretary-General of the Organization
shall, in advance, notify the Government of
Japan of the names of the experts to whom the
provisions of this Article shall apply.

Article 9
Entry Facilities

1. The Government of Japan shall facilitate
the entry into Japan of the following persons
visiting Japan on their official missions:

(a)

representatives of Members
with their spouses;

together

(b) the Secretary-General and other of-

ficials of the Organization together

H<H
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with their spouses and relatives de-
pendent on themj

(c) other persons invited by the Organiza-
tion.

2. Where visas are required for those persons
mentioned in paragraph 1 above, they shall be
granted as promptly as possible.

3. The provisions of this Article do not ex-
empt the entrants mentioned in paragraph 1
above from the necessity of complying with
national laws of Japan concerning entry
matters.

Article 10
Abuse of Privileges

1. The Organization shall co-operate at all
times with the appropriate authorities of
Japan to facilitate the proper administration
of justice, secure the observance of police
regulations and prevent the occurrence of any
abuse in connection with the privileges, im-
munities and facilities conferred by this
Agreement .

2. If the Government of Japan considers that
there has been an abuse of a privilege or im-
munity conferred by this Agreement, consulta-
tions shall be held between the Government of
Japan and the Organization to determine
whether any such abuse has occurred and, if
s0, to attempt to ensure that no repetition
occurs .

Article 11

Settlement of Disputes

1. The Organization shall make provisions for
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appropriate modes of settlement of:

(a) disputes arising out of contracts or
other disputes of a private law
character to which the Organization is
a partys

(b) disputes involving any official or
expert of the Organization who enjoys
immunity under the provisions of this
Agreement, if immunity has not been
waived by the Secretary-General of the
Organization.

2. Any dispute between the Government of Japan
and the Organization concerning the interpre-
tation or application of this Agreement, if
not settled by negotiation or other agreed
mode of settlement, shall be referred for
decision to a tribunal of three arbitrators,
one to be appointed by each party and the
third to be agreed upon by the two arbitrators.
Each party shall appoint an arbitrator within
a period of thirty days from the date of re-
ceipt by either party from the other party of
a note requesting arbitration of the dispute
and the third arbitrator shall be agreed upon
within a further period of thirty days. If,
within the period respectively referred to,
either party fails to appoint an arbitrator or
the third arbitrator is not agreed upon, the
President of the International Court of Jus-
tice may be requested by either party to
appoint such arbitrator or the third arbitra-
tor, as the case may be. The Government of
Japan and the Organization agree to abide by
any award given under this Article.

Article 12
Final Provisions

1. This Agreement shall enter into force on
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the date on which the Secretary-General of

the Organization receives from the Government
of Japan a note indicating its acceptance of
this Agreement, and shall continue in force
until terminated under paragraph 2 or 3 below.

2. This Agreement may be terminated at any
time by either party upon written notice to
the other and shall terminate one year after
receipt of such notice.

3. In case of removal of the headquarters of
the Organization from the territory of Japan,
this Agreement shall terminate on such date
as may be agreed upon between the Government
of Japan and the Organization.

IN WITNESS WHEREOF, the undersigned Re-
presentatives of the Government of Japan and
the Organization, being duly authorized there-
to, have signed the present Agreement.

DONE in duplicate, in the English language,
at Tokyo, this fifthday of April, one thousand
nine hundred and sixty-seven.

For the Government of Japan:

Takeo Miki

For the Asian Productivity Organization:

Ichiro Oshikawa
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