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AGREEMENT BETWEEN
JAPAN AND THE FEDERAL REPUBLIC OF
GERMANY FOR THE AVOIDANCE OF DOUBLE
TAXATION WITH RESPECT TO TAXES ON
INCOME AND TO CERTAIN OTHER TAXES

Japan and the Federal Republic of
Germany,

Desiring to conclude an Agreement for
the avoidance of double taxation with
respect to taxes on income and to certain
other taxes,

Have agreed as follows:

Article 1

This Agreement shall apply to persons
who are residents of one or both of the
Contracting States,

Article 2

(1) The taxes which are the subject of
this Agreement are:

In the Federal Republic of Germany:
a) the income taxj

b) the corporation taxj and

¢) the trade tax

(hereinafter referred to as "German
tax"),

In Japan:
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T REREE a) the income taxj

Z H<® b) the corporation tax;

— ¢) the local inhabitant taxes; and
T EKE & tn ) ’

_ the enterprise tax

T HREKE

(hereinafter referred to as "Japanese

(- [ORE QER ] VSa°) tax"),
@ NOSE SNETeEEIVKEENES oflwe Y (2) This Agreement shall also apply to
JMO\ N QS @%%@H@%K%xﬁ.ﬂ# I ._b@wm%mﬁmwﬁ any other taxes of a character substantial-

ly similar to those referred to in the

SHVRLOSOEOHBY N (V0" wy HEAW° preceding paragraph and introduced in

either Contracting State after the date
of signature of this Agreement,

2 NOBHORNOQOOEHNETEN T4 0B Y B A (3) The provisions of this Agreement in
respect of taxation of income or profits

L W@&Uﬂ@ﬂﬂ@%@%%%&tfﬁ%éﬂ%w. shall likewise apply to the German trade
A QEEEEAYTKEQUKEXOOEE QIHEY 0 tax and to the Japanese local inhabitant

taxes and the Japanese enterprise tax,

SW2" BENT EEANQC computed on a basis other than income or
profits,
B Article 3
| B Z NOBHEMAKSY HEY4SEYBEAC wldwd~ (1) In this Agreement, unless the context
b N otherwise requires:
SR
T OMHRHEE] vE A N HREHRKEEYS (T SEE a) the term "Federal Republic" means
. .. . - the Federal Republic of Germany,
WEVE SOREN Y o N BRKEHME R 8w and, when used in a geographical
O sense, the territory in which the
SV SRERNS wmmmo‘.rms for the Federal Republic
of Germany is in forces
3 [(miHE] vy DEHODBEVES eSOVt mKE b) the term "Japan", when used in a
My ) , geographical sense, means all the
CEBYER A OHERBIDUEY S04 Y QEE WP territory in which the laws rela-

ting to Japanese tax are in forcej
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c)

d)

e)

f)

g)

h)

the terms "a Contracting State"

and "the other Contracting State"
mean Japan or the Federal Republic,
as the context requires;

the term "tax" means Japanese tax
or German tax, as the context
requiress

the term "person” includes a
company and any other body of
persons;

the term "company” means any body
corporate or any entity which is
treated as a body corporate for
tax purposes;]

the terms "enterprise of a Con-
tracting State" and "enterprise of
the other Contracting State" mean
respectively an enterprise carried
on by a resident of a Contracting
State and an enterprise carried on
by a resident of the other Con-
tracting States

the term "nationals"” means:

1., in respect of the Federal

Republic:

all Germans in the meaning of
Article 116 paragraph 1 of the
Basic Law for the Federal
Republic of Germany and all
legal persons, partnerships and
associations deriving their
status as such from the law in
force in the Federal Republic;}

2. in respect of Japan:

all individuals possessing the
nationality of Japan and all

I mn
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juridical persons created or
organized under the law of Japan
and all organizations without
juridical personality treated

for the purposes of Japanese tax
as juridical persons created or
organized under the law of Japan;j

i) the term "competent authority" means
in the case of Japan, the Minister
of Finance or his authorized repre-
sentative, and, in the case of the
Federal Republic, the Federal
Minister of Finance,

(2) As regards the application of this
Agreement in a Contracting State any term
not otherwise defined in this Agreement
shall, unless the context otherwise
requires, have the meaning which it has
under the laws of that Contracting State
relating to the taxes to which this Agree-
ment applies,

Article 4

(1) For the purposes of this Agreement,
the term "resident of a Contracting State"
means any person who, under the law of
that Contracting State, is liable to
taxation therein by reason of his domicile
residence place of head or main office,
place of management or any other criterion
of a similar nature,

(2) Where by reason of the provisions of
paragraph 1 a person is a resident of both
Contracting States, then the competent
authorities shall determine by mutual
agreement the Contracting State of which

>

bl



that person shall be deemed to be a resi-
dent for the purposes of this Agreement,
®IH Article 5
ﬁﬁ%ﬁ = NOSHOEEY EL<EER | VT B | (1} For the purposes of this Agreement,
i Lr . oa the term "permanent establishment" means
HOBEP” EHRRILOHKOHRNT | L O S0 fixed place of business in which the
2 QW a0 business of the enterprise is wholly or
partly carried on,
X TELEER M N KO QWi 5° (2) The term "permanent establishment"
shall include especially:
s HEhE a) a place of management;
O G b) a branch;
2 KR ¢) an offices
3T HI d) a factorys
T K e) a workshop;
= 27K O 2RKE T W EKE e iR f) a mine, quarry or other place of
extraction of natural resources;
5 EEHHRRXEHRE O ERESEVYOHSYT 11\ g) a building site or comstruction or
. = KR assembly project which exists for
ﬁ%ix%@%fﬁ?%%@ more than twelve months,
= [EHSEEH N0 SV 80U mgd S0 (3) The term "permanent establishment"
A GO shall not be deemed to include:
T RN A REE X T HENE W0 O 00K )T mL a) the use of facilities solely for
— e ° the purpose of storage, display or
HLrp AL Q EHROEE N delivery of goods or amsorngwam
belonging to the enterprises
Z EHRNE A RO TS Q W - O\ 0K )7 b) the smmnam“m:omvow a Mﬁoo_m oM—_@oonm
Y — . or merchandise belonging to e
- Xﬁ?&cﬁ»}}mb mWﬁT%C&o enterprise solely for the purpose

ENAVQEE (K% ) SN | N
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of storage, display or deliverys

c) the maintenance of a stock of goods
or merchandise belonging to the
enterprise solely for the purpose
of processing by another enter-
prises

d) the maintenance of a fixed place
of business solely for the purpose
of purchasing goods or merchandise,
or for collecting information, for
the enterprises

e) the maintenance of a fixed place of
business solely for the purpose of
advertising, for the supply of
information, for scientific research
or for similar activities which have
a preparatory or auxiliary character,
for the enterprise,

(4) A person acting in a Contracting State
on behalf of an enterprise of the other
Contracting State - other than an agent

of an independent status to whom paragraph
5 applies - shall be deemed to be a per-
manent establishment in the first-mentioned
Contracting State if he has, and habitually
exercises in that Contracting State, an
authority to conclude contracts in the name
of the enterprise, unless his activities
are limited to the purchase of goods or
merchandise for the enterprise,

(5) An enterprise of a Contracting State
shall not be deemed to have a permanent
establishment in the other Contracting
State merely because it carries on busi-
ness in that other Contracting State
through a broker, general commission agent
or any other agent of an independent
status, where such persons are acting in
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the ordinary course of their business,

(6) The fact that a company which is a
resident of a Contracting State controls
or is controlled by a company which is a
resident of the other Contracting State,
or which carries on business in that
other Contracting State (whether through
a permanent establishment or otherwise),
shall not of itself constitute for
either company a permanent establishment
of the other,

Article 6

(1) Income from immovable property may
be taxed in the Contracting State in
which such property is situated,

(2) The term "immovable property" shall
be defined in accordance with the law of
the Contracting State in which the pro-
perty in question is situated, The term
shall in any case include property
accessory to immovable property, live-
stock and equipment used in agriculture
and forestry, rights to which the provi-
sions of general law respecting immovable
property apply, usefruct of immovable
property and rights to variable or fixed
payments as consideration for the working
of, or the right to work, mineral deposits,
sources and other natural resourcesj ships
and aircraft shall not be regarded as
immovable property,

(3) The provisions of paragraph 1 shall
apply to income derived from the direct
use, letting, or use in any other form

of immovable property,

I
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(4) The provisions of paragraphs 1 and
3 shall also apply to the income from
immovable property of an enterprise and
to income from immovable property used
for the performance of professional
services,

Article 7

(1) The profits of an enterprise of a
Contracting State shall be exempt from
tax of the other Contracting State unless
the enterprise carried on business in the
other Contracting State through a perma-
nent establishment situated therein, If
the enterprise carries on business as
aforesaid, the profits of the enterprise
may be taxed in the other Contracting
State but only so much of them as is
attributable to that permanent establish-
ment,

(2) Where an enterprise of a Contracting
State carries on business in the other
Contracting State through a permanent
establishment situated therein, there
shall in each Contracting State be
attributed to that permanent establishment
the profits which it might be expected to
make if it were a distinct and separate
enterprise engaged in the same or similar
activities under the same or similar con-
ditions and dealing wholly independently
with the enterprise of which it is a
permanent establishment,

(3) 1In the determination of the profits
of a permanent establishment, there shall
be allowed as deductions expenses which
are incurred for the purposes of the
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permanent establishment including executive
and general administrative expenses so
incurred, whether in the Contracting State
in which the permanent establishment is
situated or elsewhere,

(4) Insofar as it has been customary in

a Contracting State to determine the pro-
fits to be attributed to a permanent estab-
lishment on the basis of an apportionment
of the total profits of the enterprise to
its various parts, nothing in paragraph 2
shall preclude that Contracting State from
determining the profits to be taxed by
such an apportionment as may be customary;
the method of apportionment adopted shall,
however, be such that the result shall be
in accordance with the principles laid
down in this Article,

(5) No profits shall be attributed to a
permanent establishment by reason of the
mere purchase by that permanent estab-
lishment of goods or merchandise for the
enterprise,

(6) For the purposes of the preceding
paragraphs, the profits to be attributed
to the permanent establishment shall be
determined by the same method year by
year unless there is good and sufficient
reason to the contrary,

(7) For the purposes of this Article
the Offene Handelsgesellschaft, or the
Kommanditgesellschaft, deriving its
status as such from the law in force in
the Federal Republic, and having its
head or main office in the Federal
Republic, shall be treated as a body
corporate which is a resident of the
Federal Republic,

[ R



—

=

LA VORE (B ) B

SO VRENKSHLLY SOBROERIEHKORE
Ny 0N T NS QKO VOKOREY
OV EREE VS @ VT C°

]<

1R QEE R © K RSB EE M Ui BB WH kB E N B 4~
MUY A O VETARRRY O SV 2ROQERACHE
BNE AN 00

CORKY EHEVHBEEELHES YK R S QM0
BROHERE KEEMX IHEENKELNGIEOMS
QRGN O S\ BN R 400

R EEQHENR MOKIRIRD {0 HikME
NEE A QEREROEMENY O S VY mEN & S WVER
B EE DT IHE QB HN R WOEK RIS R (Y
HE B E Y BEAREXOREHEN O S v #RKREH
MR SVYRMEVREMQC

B

[ ROERHOEKREROERH QUK OW N Wigh
N ERRE N H O DR N 4 S ol o

8O

(8) Where profits include items of
income which are dealt with separately
in other Articles of this Agreement,
then the provisions of those Articles
shall not be affected by the provisions
of this Article,

Article 8

(1) Profits from the operation of ships
or aircraft in international traffic
carried on by an enterprise of a Contract-~
ing State shall be exempt from tax of the
other Contracting State,

(2) The provisions of paragraph 1 shall
likewise apply in respect of participa-
tions in pools, in a joint business or in
an international operations agency of any
kind by enterprises engaged in the opera-
tion of aircraft in international traffic,

(3) Ships and aircraft owned and operated
in international traffic by an enterprise
carried on by a resident of the Federal
Republic shall be exempt from the fixed
assets tax in Japan and ships and aircraft
owned and operated in international traffic
by an enterprise carried on by a resident
of Japan shall be exempt from the capital
tax in the Federal Republic,

Article 9

Where

a) an enterprise of a Contracting State
participates directly or indirectly
in the management, control or capital
of an enterprise of the other Con-
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tracting State, or

b) the same persons participate directly
or indirectly in the management,
control or capital of an enterprise
of a Contracting State and an
enterprise of the other Contracting
State,

and in either case conditions are made or
imposed between the two enterprises in
their commercial or financial relations
which differ from those which would be
made between independent enterprises, then
any profits which would, but for those
conditions, have accrued to one of the
enterprises, but, by reason of those
conditions, have not so accrued, may be
included in the profits of that enter-
prise and taxed accordingly,

Article 10

(1) Dividends paid by a company which is
a resident of a Contracting State to a
resident of the other Contracting State
may be taxed in that other Contracting
State,

(2) However, such dividends may be taxed
in the Contracting State of which the
company paying the dividends is a resident,
and according to the law of that Contract-
ing State, but the tax so charged shall not
exceed 15 per cent of the gross amount of
the dividends,

(3) Notwithstanding the provisions of
paragraph 2,

| &1
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a) German tax on dividends paid by a
company which is a resident of the
Federal Republic to a company
which is a resident of Japan may
exceed 15 per cent but shall not
exceed 25 per cent of the gross
amount of the dividends, if the
company receiving such dividends
owned at any time during the period
of twelve months immediately prece-
ding the date of payment of the
dividends, directly or indirectly,
25 per cent or more of the voting
shares of the company paying such
dividendss

b) Japanese tax on dividends paid by
a company which is a resident of
Japan to a company which is a
resident of the Federal Republic
shall not exceed 10 per cent of
the gross amount of the dividends,
if the company receiving such
dividends owned during the period
of twelve months immediately pre-
ceding the date of payment of the
dividends, directly or indirectly,
25 per cent or more of the voting
shares of the company paying such
dividends,

(4) The provisions of paragraphs 2 and 3
shall not affect the taxation of the
company in respect of the profits out of
which the dividends are paid,

(5) The term "dividends" as used in this
Article means income from shares, mining
shares or other rights, not being debt-
claims, participating in profits, as well
as income from other corporate rights
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assimilated to income from shares by the

taxation law of the Contracting State of

which the company making the distribution
is a resident, and shall include, in the

case of the Federal Republic, the income

derived by a Stiller Gesellschafter from

his participation as such,

(6) The provisions of paragraphs 1, 2 and
3 shall not apply if the recipient of the
dividends, being a resident of a Contract-
ing State, has in the other Contracting
State, of which the company paying the
dividends is a resident, a permanent
establishment with which the holding by
virtue of which the dividends are paid

is effectively connected, In such a case,
the provisions of Article 7 shall apply.

(7) Where a company which is a resident
of a Contracting State derives profits or
income from the other Contracting State,
that other Contracting State may not
impose any tax on the dividends paid by
the company to persons who are not resi-
dents of that other Contracting State, or
subject the company's undistributed pro-
fits to a tax on undistributed profits,
even if the dividends paid or the un-
distributed profits consist wholly or
partly of profits or income arising in
that other Contracting State,

Article 11
(1) Interest arising in a Contracting
State and paid to a resident of the other

Contracting State may be taxed in that
other Contracting State,
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(2) However, such interest may be taxed
in the Contracting State in which it
arises, and according to the law of that
Contracting State, but the tax so charged
shall not exceed 10 per cent of the gross
amount of the interest,

(3) Notwithstanding the provisions of
paragraph 2, interest arising in a Con-
tracting State and paid to a resident of
the other Contracting State on bonds
issued in the market of that other Con-
tracting State shall be exempt from tax
of the first-mentioned Contracting State,
if such bonds are issued by, or the pay-
ments of principal or interest of such
bonds are guaranteed by, the Government
of that first-mentioned Contracting State
(including a Land in the case of the
Federal Republic),

(4) Notwithstanding the provisions of
paragraph 2,

a) interest arising in the Federal

Republic and paid to the Bank of
Japan or to the Export-Import Bank
of Japan shall be exempt from
German tax;

b) interest arising in Japan and paid
to the Deutsche Bundesbank or to the

Kreditanstalt fiir Wiederaufbau shall
be exempt from Japanese tax,

(5) The term "interest" as used in this
Article means income from Government
securities, bonds or debentures, whether
or not secured by mortgage and whether

or not carrying a right to participate in
profits, and debt-claims of every kind as
well as all other income assimilated to
income from money lent by the taxation law
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of the Contracting State in which the
income arises,

(6) The provisions of paragraphs 1, 2, 3
and 4 shall not apply if the recipient of
the interest, being a resident of a Con-
tracting State, has in the other Con-
tracting State in which the interest
arises a permanent establishment with
which the debt-claim from which the
interest arises is effectively connected,
In such a case, the provisions of Article
7 shall apply.

(7) Interest shall be deemed to arise in
a Contracting State when the payer is

that Contracting State itself (including a
Land in the case of the Federal Republic),
a local authority or a resident of that
Contracting State, Where, however, the
person paying the interest, whether he is
a resident of a Contracting State or not,
has in a Contracting State a permanent
establishment in connection with which the
indebtedness on which the interest is paid
was incurred, and such interest is borne by
such permanent establishment, then such
interest shall be deemed to arise in the
Contracting State in which the permanent
establishment is situated,

(8) Where, owing to a special relation-
ship between the payer and the recipient or
between both of them and some other person,
the amount of the interest paid, having
regard to the debt-claim for which it is
paid, exceeds the amount which would have
been agreed upon by the payer and the
recipient in the absence of such relation-
ship, the provisions of this Article shall
apply only to the last-mentioned amount,

In that case, the excess part of the pay-
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ments shall remain taxable according to the
law of each Contracting State, due regard
being had to the other provisions of this
Agreement,

Article 12

(1) Royalties arising in a Contracting
State and paid to a resident of the other
Contracting State may be taxed in that
other Contracting State.

(2) However, such royalties may be taxed
in the Contracting State in which they
arise, and according to the law of that
Contracting State, but the tax so charged
shall not exceed 10 per cent of the gross
amount of the royalties.

(3) The term "royalties" as used in this
Article means payments of any kind re-
ceived as a consideration for the use of,
or the right to use, any copyright of
literary, artistic or scientific work
including cinematograph films, any patent,
trade mark, design or model, plan, secret
formula or process, or for the use of, or
the right to use, industrial, commercial
or scientific equipment, or for informa-
tion concerning industrial, commercial or
scientific experience.

(4) The provisions of paragraphs 1 and 2
shall not apply if the recipient of the
royalties, being a resident of a Contract-
ing State, has in the other Contracting
State in which the royalties arise a per-
manent establishment with which the right
or property giving rise to the royalties
is effectively connected. In such a case,
the provisions of Article 7 shall apply.





