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AGREEMENT BETWEEN THE GOVERNMENT OF JAPAN AND

THE GOVERNMENT OF MALAYSIA FOR AIR SERVICES

The Government of Japan and the Government
of Malaysia,

Being parties to the Convention on Inter-
national Civil Aviation, and

Desiring to conclude an agreement for the
purpose of establishing air services  between
and beyond their respective territories,

Have agreed as follows:
Article 1

(1) For the purpose of the present Agreement,
unless the context otherwise requires :

(a) the term "the Convention" means the
Convention on International Civil Aviation open-
ed for signature at Chicago on the seventh day
of December, 1944, and Annex

under Article 90 of that

includes any

adopted Convention
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and any amendment of the Annexes or Convention

under Articles 90 and 94 thereof;

(b) the term "aeronautical authorities"
of

Transportation and any person or body authori-

means, in the case of Japan, the Minister

sed to perform any functions at present exerc-
ised by the said Minister or similar functions;
of
Transport and aay person or body authorised to

and, in the case of Malaysia, the Minister

‘perform any functions at present exercised by

the said Minister or similar functions;

(¢) the term "designated airline" means
an airline which one Contracting Party  shall
have designated, by written notification to
the other Contracting Party,in accordance with
paragraph (1) of Article 3 of the present

Agreement, for the operation of air services

on the routes specified in such notifications;
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T TR ENN RN e =] v BmERY (d) the term "change of gauge" means
Ko FEC | RYVOWBECIQRKRYETEN | the operation of an air service by a designat-
SRR VERNRLESECE R NKEL @ | ed airline in such a way that one section of

OB VR BHIK RS W AQ 1) AN S i® the route is flown by aircraft differemt  in
capacity from those used on another section;

—_

o HENROV [ER] v VWCHSHE" IkH (e) the term "territory" in relation to

s P the land areas and territorial
2 X HINRRTQI- VSR B H IR Y | A State RO e the sove eignty

. waters adjacent thereto under over '
pet B QOSSP

suzerainty, wwoamoewoz or trusteeship of that

State;

YOTEMKE] T [HERREE] T (SR (f) the terms "air service", "  inter-
XD HEXLCMEVYCHTR | ~ 5 lEst’ ¥ | national air service", "airline" and " stop
RN R L VWLV 2N i s | for non-traffic purposes” have the meanings

&° respectively assigned to them in Article 96 of
the Convention; and

B [2R] VR DCBECERRXERT[KS (g) the term "Schedule" means the

R NE O VHEEHULRERRKN S’ Schedule to the present Agreement or as amend-

ed in accordance with the provisions of
Article 12 of the present Agreement.
N TR UCEMONERES | BN Q u0° (2) The Schedule forms and integral part of

[R5t BRC LR QRN | the present Agreement, and all reference to

FATMNUQBRHEY (o)Xt
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157 BRONGI D2 S A’ the "Agreement" shall include reference to the
Schedule except where otherwise provided.
BRI Article 2
T NELHEY BRCELASRY ERNEEELC (1) Each Contracting Party arants to the

W (- [ 500 ) N A QR R other Contracting Party the rights specified
. e
(e [SEHHE] V5" ) CERCHL M in the present Agreement for the purpose of

QNI 1 R O T N L A establishing air services on the routes speci-
Bliil=8
fied in the Schedule (hereinafter called " the

agreed services" and " the specified routes™).
N NELEGEN DSk VORHORE (2) Subject to the provisions of the present
N e ) N U OV 20 ST N 10 40 G 3R agreement, the airlines designated by each

ENEAOE, K QR NI G Contracting Party shall enjoy, while operating
the agreed services on the specified routes,the

following privileges

T FROERHCEFNEH VEER TP ¢ (a) to fly without landing across the
4 territory of the other contracting
Party:
o HEXKL AmE VYRR CERHE Q FE NS (b) to make stops in the said territory
et for non-traffic purposes; and
T HEEHEQRE®RICEMN EBSXOBERQIE (c) to make stops in the said territory

BOMOEILQ UL WQIENEEN (O 5 \VYE at the points specified for that
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route in the Schedule for the pur-
pose of putting down and taking on
international traffic in passengers,
cargo and mail.

(3) Nothing in paragraph (2) of this Article
shall be deemed to confer on the airlines of
one Contracting Party the privilege of taking
up, in the territory of the other Contracting
Party, passengers, cargo or mail carried for
remuneration or hire and destined for another

point in the territory of that other Contract-
ing Party.

Article 3

(1) Each Contracting Party shall have the
right to designate in writing to the other Con-
tracting Party one or more airlines for the
purpose of operating the agreed services on
the specified routes.

(2) On receipt of the designation, the other
Contracting Party shall, subject to the provi-

HOR



FATIRUQBHBH

AR X QR R R D MR
NBE S sl D R0 57

5 | ROEREQEMIEY FRCERELEN

(Ltﬁ?ﬁ%ﬁ~%mﬁ§§%mihgﬁm¥%%
Qi Ve L OB E NEEVSQHEEV L
et =L SN Yol SPANCl iRl R SCPU RN N
2 B D E e 1) R P A

mgﬁm@m‘ﬁmmgﬁﬁmﬁﬁwﬁ%ﬁﬁw%
RE LYV Q55 B NI O S B RE X Y
QEM VMOV S, NG HIREN S WEIRE
LK G 9T H NN EEAQ ) AN D QS B K
NROVER TN 21 NIhadh’ HI v 2
BHoM ) X4 WOEAEKE VLo i
QUIDEN O SV K URE £ 0K NE QRN
b O

B1C

and (4) of this Arti-
cle, without delay grant to the airline or

sions of paragraphs (3)

airlines designated the appropriate operating
authorisation.
(3) The aeronautical authorities of one

Contracting Party may require an airline des-
ignated by the other Contracting Party to sat-
isfy them that it is qualified to fulfil the
conditions prescribed under the laws and regu-
lations normally and reasonably applied by
them to

the operation of internati onal air

services.

(4) Each Contracting Party shall have the

right to refuse to accept the designation of

and to withhold or revoke the
of the privi-

specified in paragraph (2) of Article 2
of the

an airline,
grant to a designated airline

leges

present  Agreement or to im-
pose such conditions as it may deem necessary
on the exercise by a designated airline of
those privileges, in any case where it is not
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satisfied that substantial ownership and effec-
tive control of that airline are vested in the
Contracting Party designating the airline or
in nationals of such Contracting Party.

(5) An airline designated and authorised in
accordance with the provisions of paragraphs
(1) and (2) of this Article may begin to oper-
ate the agreed services

shall

provided that a ser-

vice not be operated unless a tariff

established in accordance with the provisions
of Article 7 of the present Agreement is in

force in respect of that service,
(6) Each Contracting Party shall  have the

right to suspend the exercise by a designated

airline of the privileges specified in para-
graph (2) of Article 2 of the present Agree-
ment or to impose such conditicns as it may

deem necessary on the exercise by a designated

airline of those privileges, in any case where
that airline fails to comply with the laws or
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regulations of the Contracting Party granting

those privileges or otherwise fails to operate

in accordance with the conditions prescribed

in the present Agreement; provided that,unless

immediate  suspension or  imposition of

conditions is essential to prevent further in-
fringement of laws or regulations, this right

shall be after consultation

with the other Contracting Party.

exercised only

Article 4
In respect of customs duties, inspection
fees and similar national or 1local duties or
charges on fuel, lubricating oils, spare

parts, regular aircraft equipment and aircraft

stores introduced into the territory of one
Contracting Party or taken on board aircraft
in that territory, by or on behalf  of the

designated airline of the other Contracting
Party and intended solely for use by or in the
aircraft of that airline, the designated air-

line of the second Contracting Party shall,sub~
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ject to compliance with normal customs regula-
tions, be accorded, in addition to the treat
prescribed in Article 24. of the
Convention, treatment not less favourable than

ment

that granted by the first Contracting Party to
the airlines of the most favoured nation or to

its national airlines engaged in international
air services.
Article 5

(1) There shall be fair equal opportunity
for the designated airlines of both Contract-
ing Parties to operate the agreed services on
the specified routes between their respective
territories,

the
designated airlines of each Contracting Party

(2) In operating the agreed services,

shall take into account the interests of
designated airlines

the
of the other Contracting

Party so as not to affect unduly the services

which the latter provide on the whole or

B |t
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part of the same routes.

(3) The agreed services provided by the
designated airlines of the Contracting Par-
ties shall bear a close relationship to the
requirements of the public for transportation
on the specified routes and shall have as
their primary objective the provision, at a
reasonable load factor, of capacity adequate
to current and reasonably anticipated require-
ments for the carriage of passengers, cargo
and mail originating from or destined for the

territory of the Contracting Party which has
designated the airline. Provision for the

carriage of passengers, cargo and mail both
taken up and put down at points on the speci-
fied routes in the territories of States other
than that designating the airline shall be made
in accordance with the general priciples that

capacity shall be related to:
(a) traffic requiremznts to and from the
territory of the Contrascting party
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which has designated the airline;
of

through which the airline passes,

(b) traffic requiremeats the area

after taking account of other trans-

port services established by air-
lines of the States comprising the
area; and
(¢) the requiremeats of through air-
line operation.
Article 6
A designated airlins of onz Contracting

Party may make a change of gauge
the territory of the othar Contracting Party
o1ly wn the following conditions :

(a) that it

at a point in

is justified by reason of
economy of operation;
(b) that the aircraft used on the sec-

tion more distant from the terminal
in the territory of the former Con-
_tracting Party ave smaller in capa-

BIiH
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(¢)

(d)

(e)

(1) The tariffs on any

B4

city than those used on the nearer
section;

that the aircraft of smaller capa-
city shall operate only in connec-
tion with the aircraft of larger

capacity and shall be scheduled so
to do; the former shall arrive at
the point of change for the purpose
of carrying traffic transferred
from, or to be transferred into,
the aircraft of larger capacity;
and their capacity shall be deter-
mined with primary reference to
this purpose;

that there is an adequate volume of
through traffic; and

that the provisions of Article 5 of

Article 7

agreed service
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shall be established at reasonable levels,due

regard being paid to all relevant factors in-

cluding cost of operation, reasonable profit,

characteristics of service (such as standards

of speed and accommodation) and the tariffs of

other airlines for any part of the specified

route. These tariffs shall be fixed in accord-

ance with the following provisions of this

Article.

(2) That tariffs referred to in para-

graph (1) of this Article, together with the

rates of agency commission used in conjunction

with them shall, if possible, be agreed in

respect of each cf the specified routes

between the designated airlines concerned, in

consultation with other airlines operating

over the whole or part of the route, and such

agreement shall, where possible, be reached

of the
The

through the rate-fixing machinery

International Air Transport Association.

shall be subject to the

tariffs so agreed

SRR
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approval of the aeronautical authorities of

both Contracting Parties.
(3) If the designated airlines  caunnot

agree on any of these tariffs, or if for' some
reason a tariff cannot be agreed in accordance
of this
of the

with the provisions of paragraph (2)
Article, tha aeronautical authorities
Contracting Parties shall try to determine the
tariff by agreement betweea themselves.

(4) If the asronautical authorities of

either Contracting Party do not approve any
tariff submitted to them under paragraph (2)of
this Article or the aeronantical authorities
of both Contracting Parties cannot determine
any tariff under paragraph (3) of this Article,
the dispute shall be settled in  accordance
with the provisions of Articie 11 of the pres-
ent Agreement.

(5) No tariff shall come into force if
the aeronantical aunthorities of either Contra-

cting Party are dissatisfied with it except
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under the provisions of paragraph (3) of Arti-
cle 11 of the present Agreement.

(6) When tariffs have been established
in accordance with the provisions of this Arti-
tariffs shall

new tariffs

cle, these
til

remain in force un-
have been established in
accordance with the provisions of this Article.
Article 8

Each Contracting Party grants to the des-
ignated airlines of the other Contracting Party
the right to transfer in accordance with the
applicable laws and regulatioans of each Con-
tracting Party to their head offices in U. S.
Dollars or Pounds Sterling at the prevailing

rate of exchange in the official market at tha

time of remittance all surplus earnings
derived in connection with the carriage of
passengers, cargo and mail whatever the

currency in which they were earned.

B R
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Article 9

The aeronautical authorities of either

Contracting Party shall supply to the asronau-
tical authorities

of the other Contracting

at their request such periodic or other
statements

Party
of statistics as may be reasonably
required for the purpose
capacity provided on

of reviewing the
the agreed services by
designated airlines
Such

of the first Contracting

Party. statements shall all

include
information

of traffic

required to determine the amount
carried by those airlines on the
agreed

services and the origins and destina-

tions of such traffic.

Article 10
There shall be regular aad frequent con-
sultation between the aeronautical authovities
of the Contracting Parties to ensure close

collaboration in all matters affecting the

fulfilment of the present Agreement.
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Article 11

(1) If any dispute arises between the
Contracting Parties relating to the interpre-
tation or application of the present Agreement,
shall in the first

settle it by negotiation

the Contracting Parties
place endeavour to
between themselves,
(2) If the Contracting Parties fail to
reach a settlement by negotiation, the dispute
may at the request of either Contracting Pariy
be submited

arbitrators, one to be

for decision to a tribunal of

three named by each
Contracting Party and the third to be agreed
upon by the two arbitrators so chosen,provided
that third shall not be a
national of either Contracting Party. Each of
the Contracting Parties shall
arbitrator within a period of sixty days from
the date /of
Party from the other

such arbitrator

designate an

ceipt by either Contracting
Contracting Party of a

diplomatic note requesting arbitration of the

B
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dispute and the third arbitrator shall be
agreed upon within a further period of sixty
days. If either of the Contracting Parties
fails to designate its own arbitrator within
the period of sixty days or if the third
arbitrator is not agreed upon within  the
period indicated, the President of the Inter-

national Court of Justice may be requested by

either appoint an arbi-

Contracting Party to

trator or arbitrators.
(3) The Contracting Parties understake.

to comply with any decision given under para-

graph (2) of this Article.

Articls 12
(1) Either Contracting Party may at any
time request counsultation with the other Con-
tracting Party for the purpose of amending the
present Agreement, such consultation to begin

within a period of sixty days from the date of

receipt of such request. If the amendment
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relates only to the Schedule, the consultation

shall be between the aeronautical anthorities

of both Contracting Parties. When these au-

thorities agree on a new or revised Schedule,

the agreed amendments on the matter will come
into effect after they have been confirmed by

an exchange of diplomatic notes.

(2) In the event of the conclusion of

any general multilateral convention concern-

ing air transport by which both Contracting
Parties

shall

become bound, the present Agreement

be amended so as to conform with the

provisions of such convention.
Article 13

Either Contracting Party may at any time
give notice to the other Contracting Party if
it desires to terminate the preseat Agreement.
Such notice shall be simultaneously communicat-
ed to the International Civil Aviation Organi-
sation. If

such notice is given, the present

_BHng
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Agreement shall terminate twelve months after

of the notice by the

the date of receipt
other Contracting Party, unless the notice to
terminate is withdrawn by agreement before the
expiry of this period. 1In the absence of ack-
nowledgement of receipt by the other Contract-
ing Party, notice shall be deemed to have been
after the date of

the

received fourteen days

receipt of the notice by International
Civil Aviation Organisation.

Article 14
The present Agreement, any amendment to

it and the diplomatic notes exchanged in ac-

cordaace with Article 12 shall be registered
with the International Civil Aviation
Organisation.
Article 15
The preseat Agreement shall be ratified
and shall enter into force on the date of
exchange of instruments of ratification which
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shall take place as soon as possible at Tokyo.

IN WITNESS WHEREQOF the uadersigned, being

duly authorised thereto by their respective

Government, have signed the present Agreement.

DONE at Kuala Lumpur, this eleventh day
of February, 1965 in duplicate in the English

language.

For the Government For the Government

of Japan: of Malaysia:

FUMIHIKO KAI SARDON BIN JIBIR

SCHEDULE
1. Route to be operated in both directions

by the designated of

airline or airlines

Japan:-

Bl
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2.

B

Points in um%@: - Taipei - Hong Kong -
Manila - Saigon - Bangkok - Kuala Lumpur-
/

Singapore - Djakarta - Darwin - Sydaey

/ ; .
Route to he operated in both directions
by the designated airline or airlines of
Malaysia:-
mowzﬁm\wz Malaysia -~ Bangkok -~ Saigon

:o:@\kosm - Manila - Taipei -Osaka- Tokyo

The agreed services provided by the

designated airline or airlines of either

Contracting Party shall begin at a point in
the territory of that Contracting Party, but
other points on the specified routes may at

the option of the

designated airline be

omitted on any or all flights.
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