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(¢) where an umpire is used and the umpire’s
result is equidistant from those of the Parties,
no use-charge shall accrue for one-half of the
period between the date of receipt of notice of
disagreement and the date of resolution or the
date of use or disposition of the material by
the Lessee or the Commission (when mutually
agreed upon), whichever occurs first.

(d) Where the disagreement is resolved by mutual
agreement, the period of use-charge shall be
included in and settled by mutual agreement.

The above use-charges shall apply to the total of

the material whose quantity or other characteristics is

involved,

and not to the amount represented by any

difference of the measurements.

b.

Material Returned For Processing.

The quantity and properties of irradiated material
subject to this Lease and returned directly to the
Commission under a contract providing for chemical
will be de-

with the provisions and

processing and financial settlement,

termined in accordance
procedures agreed upon in such contract.

Material Furnished Through a “United States Con-
+RH
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tractor”’.
With respect to material ordered hereunder which is
furnished a United States Contractor engaged or
arranged for by the Lessee for purposes of process-
ing and/or fabrication and preparation, or of other
services on behalf of the Lessee, the following shall
apply :

(1) The Lessee shall cause the said Contractor to
submit to the Commission a written certificate
of the said Contractor’s determinatfon of the
quantity of special nuclear material contained in
the processed and/or fabricated and prepared,
or otherwise serviced material, and of its
isotopic content. Unless otherwise agreed by
the Parties hereto, the per cent of the isotope
uranium-235 in any enriched uranium either
processed and/or fabricated and prepared, or
otherwise serviced by the Lessee’s United
States Contractor shall be deemed to be the
same as the uranium-235 isotopic enrichment
of the uranium made available by the Com-
mission to the said Contractor and certificate

shall be written accordingly. The quantity of
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(2)

special nuclear material contained in the pro-
cessed and/or fabricated and prepared, or other-
wise serviced material shall be as determined
by the United States Contractor and set forth
in such certificate as such quantity may be
accepted by the Lessee and thercafter accepted
or revised by the Commission after any reviews
or analyses which the Commission may deem
appropriate.

The provisions and procedures governing, as
between the Commission and the said Con-
tractor, the determination of quantities and
properties of the said material, and the reso-
lution of measurement differences resulting from
such determination shall be those established
by the arrangement between the Commission

and the said Contractor.

ARTICLE XIX—PATENT INDEMNIFICATION

Unless expressly waived in writing by the Com-

mission, the Lessee agrees to indemnify the Government
of the United States of America, the Commission, and

persons acting for or on behalf of the Commission against

PR
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liability, including costs and expenses incurred, for in-
fringement of any Letters Patent occurring in the course of
the performance of any service, analysis or test performed
of following specific in-

for the Lessee as a result

structions of the Lessee in connecction therewith.

ARTICLE XX—RIGHT TO USE AND PUBLISH
INFORMATION

The Commission shall have the right to publish and
use any information or date developed by the Comission
or persons acting for or on behalf of the Commission
as the result of any service, analysis or test performed

hereunder for the Lessee.

ARTICLE XXI—OTHER CONTRACTS AND
AGREEMENTS

This Lease contemplates the possibility of separate
contracts between the Lessee and the Commission for
processing services of irradiated material which are subject
to this Lease, and/or agreements between the Lessee and
the Commission under which material subject to this
Lease is made available to the Commission for its benefit,

which may provide for suspension or termination of use-
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charges and suspension, termination, or revision of other
obligations hereunder, and/or for measurement of amounts
of material which the Lessee is returning. Except for
such suspension, termination, revision, or the use of
measurement data in determining amounts of material
returned for which the Lessee will be allowed credit
hereunder, the lessee’s obligations under this Lease for
material subject to this Lease shall continue notwith-
standing the existence of such separate contract or

contracts.

ARTICLE XXII—OFFICIALS NOT TO BENEFIT

It is understood that, in accordance with the laws
of the United States of America, no member of Congress
or resident commissioner of the United States of America
shall be admitted to or share any part of this Lease or

any benefit that may arise therefrom.

ARTICLE XXIIT—-NOTICES

a. Any notices required by this Lease of the Tessee
shall be submitted in writing to the Commission
addressed to:

Director

Division of International Affairs

PRR
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United States Atomic Energy Commission
Washington D. C., 20545
b. Any notices required by this Lease of the Com-
mission shall be submitted in writing to the Lessee
addressed to:
Counselor
Embassy of Japan
2520 Massachusetts Avenue, N. W.
Washington D. C., 20008

ARTICLE XXIV—ADDITIONAL PROVISIONS

Notwithstanding the provisions of Article 1I, para-
graph a 2 of this Lease, this Lease shall not apply to
or affect the lease of material under agreements of the
1956 and May 8, 1957

referred to as JA/L/L and JA/L/2 respectively.

Parties signed November 23,

IN WITNESS WHEREOF, the Parties hereto have
executed this Agreement,

Done, at Washington, in duplicate in the Japanese

and English languages this 30th day of October, 1964.
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FOR THE GOVERNMENT OF JAPAN
BY : (Signed) Kiyohiko Tsurumi
TITLE : Counselor, Embassy of Japan

FOR THE UNITED STATES ATOMIC ENERGY

COMMISSION ACTING FOR AND ON BEHALF

OF THE GOVERNMENT OF THE UNITED

STATES OF AMERICA

BY : (Signed) Dixon B. Hoyle

TITLE : Acting Director, Division of International
Affairs

(Japanese letter)
October 30, 1964
Dear Mr. Kratzer :

I refer to the Lease Agreement for Special Nuclear
Material between the Government of Japan and the
United States Atomic Energy Commission Acting for and
on Behalf of the Government of the United States of
America, which was signed today, and wish to state the
following understandings which have been reached during
our negotiations leading to the conclusion of the Agree-

ment :

<O|
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With reference to paragraph b 2 of Article V, para-
graph g 1 of Article VI and paragraphs a and b (2) of
Article XV of the Lease Agreement, it is understood
that, with respect to special nuclear materials subject
to the Lease Agreement distributed or to be distrib-
uted to an authorized user in Japan, such authorized
user will engage the transporter of such material
and pay the costs of such transporter as well as the
Commission’s service charges, if any, for withdrawal
and packaging, and for any other special service to be
rendered pursuant to the Lessee’s order. It is further
understood, however, that the Government of Japan
will continue to be responsible, under the Lease A-
greement, to the United States Atomic Energy Com-
mission for assuring that transportation arrangements
in connection with delivery and return of such material
are adequately provided for and that the costs of
transporter, as well as the Commission’s service
charges, if any, for withdrawal and packaging and
for any other special service to be rendered pursuant
to the Lessee’s order, are paid.

At such time as the Lessee may be in a position to

exercise the option provided for in Article VI, para-
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graph d (ii) of the Lease Agreement, the Parties
will consider, if the Lessee so requests, purchase by
the Lessee of such special nuclear material as may
be involved. This is to confirm that Article III and
Article VI, paragraph a 1 of the Lease Agreement
specifically provide for consideration by the Parties
of possible purchase by the Lessee of special nuclear
material that might be subject to the provisions of
Article VI, paragraph d (ii). Further, since the
Agreement for Cooperation between the Government
of Japan and the Government of the United States
of America Concerning Civil Uses of Atomic Energy,

signed June 16, 1958, as amended, provides that the
Commission will sell or lease, as may be agreed,

enriched uranium for reactors constructed in Japan
pursuant to the afore-mentioned Agreement for Cooper-
ation, and assuming that the Commission’s current
policy of selling enriched uranium for use in reactors
remains unchanged, no difficulty is foreseen in reach-
ing an understanding, consistent with the Agreement
for Cooperation, for the sale at some future date of
special nuclear material transferred to the Lessee

under the Lease Agreement.

<0l
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With reference to Article XIII, paragraph b of the
Lease Agreement, it is understood that if and when
any amendment is made to sections 11r and 170d of
the United States Atomic Energy Act of 1954, as
amended, the Lessee and the Commission will consult
with each other on problems which may, as a result
of such amendment, arise out of the application of
the said article of the Lease Agreement.

With reference to Article XIX of the Lease Agree-
ment, it is understood that, should special nuclear
material be leased pursuant to the Lease Agreement
at some future time for use in other than research
and material test reactors, the Parties shall consider
the advisability of the user’s providing the Govern-
ment of the United States of America with an explicit
indemnification against any liability for infringement
of any Letters Patent which might arise out of the
use of such material.

With reference to Article XXII of the Lease Agree-
ment, it is understood that the article is not intended
to mean that the Lessee shall, without its consent,
be subject to the jurisdiction of the courts of the

Government of the United States of America. In no
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way, however, is the foregoing understanding in-
tended to alter the general rules followed in the
United States with respect to suits involving foreign

Governments.

It would be greatly appreciated if you would confirm

the above understandings.

Sincerely yours,
(Signed) Kiyohiko Tsurumi
Kiyohiko Tsurumi
Counselor

Embassy of Japan

Mr. Myron B. Kratzer, Director
Division of International Affairs
Atomic Energy Commission
Whashington, D. C. 20545

(U. S. letter)
October 30, 1964

Dear Mr. Tsurumi:
I refer to your letter dated today in connection with

<OH
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the Lease Agreement for Special Nuclear Material be-
tween the Government of Japan and the United States
Atomic Energy Commission Acting for and on Behalf of
the Government of the United States of America, which
was signed today, in which you state the following under-
standings on certain matters in respect of the Agreement.

1. (Identical as paragraph 1 of Japanese letter)

2. (Identical as paragraph 2 of Japanese letter)

3. (Identical as paragraph 3 of Japanese letter)

4. (Identical as paragraph 4 of Japanese letter)

5. (Identical as paragraph 5 of Japancse letter)

I would like to take this opportunity to confirm our

understandings of the matters set forth above.

Sincerely yours,
(Signed) Dixon B. Hoyle for
Myron B. Kratzer, Director

Division of International Affairs

Mr. Kiyohiko Tsurumi

Counselor

Embassy of Japan

2520 Massachusetts Avenue, N. W.
Washington, D. C. 20008
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(U.S. letter)
October 30, 1964

Dear Mr. Tsurumi:

I refer to the Lease Agreement for Special Nuclear
Material between the Government of Japan and the United
States Atomic Energy Commission Acting for and on
Behalf of the Government of the United States of America,
which was signed today, and wish to set forth the
following understandings on certain matters in respect
of the Agreement.

The Lease Agreement shall be construed according
to the laws applicable in the Federal Courts of the United
States of America for contracts in the United States of
America to which the Government of the United States
is a party.

It is understood that the foregoing provision is not
intended to mean that the Government of Japan shall,
without its consent, be subject to the jurisdiction of the
courts of the Government of the United States of America.
In no way, however, is the foregoing understanding

intended to alter the general rules followed in the United

<04
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States with respect to suits involving foreign Govern-
ments.
I would greatly appreciate it if you would confirm

our understanding of the matters set forth above.

Sincerely yours,
(Signed) Dixon B. Hoyle for
Myron B. Kratzer, Director

Division of International Affairs

Mzr. Kiyohiko Tsurumi

Counselor

Embassy of Japan

2520 Massachusetts Avenue, N. W.
Washington, D. C. 20008

(Japanese letter)
October 30, 1964
Dear Mr. Kratzer :
I refer to your letter dated today in connection with
the Lease Agreement for Special Nuclear Material be-
tween the Government of Japan and the United States

Atomic Energy Commission Acting for and on Behalf of
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the Government of the United States of America, which
was signed today, in which you set forth the following
understandings on certain matters in respect of the Agree-
ment.

The Lease Agreement shall be construed accord-
ing to the laws applicable in the Federal Courts of
the United States of America for contracts in the
United States of America to which the Government
of the United States is a party.

It is understood that the foregoing provision is
not intended to mean that the Government of Japan
shall, without its consent, be subject to the juris-
diction of the courts of the Government of the United
States of America. In no way, however, is the
foregoing understanding intended to alter the general
rules followed in the United States with respect to
suits involving foreign Governments.

1 would like to take this opportunity to confirm our

understanding of the matters set forth above.
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Sincerely yours,
(Signed) Kiyohiko Tsurumi
Kiyohiko Tsurumi

Counselor

Embassy of Japan

Mr. Myron B. Kratzer, Director
Division of International Affairs
Atomic Energy Commission
Washington, D. C. 20545

(Japanese letter)
Dear Mr. Kratzer:

I, on behalf of the Japanese Government, have the
honour to refer to Article X, paragraph f of the Lease
Agreement for Special Nuclear Material between the
Government of Japan and the United States Atomic
Energy Commission Acting for and on Behalf of the
Government of the United States of America, which was
signed today, and wish to state the understanding that
the said article provides for nothing more than the
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presentation by the Japanese Government to the Com-
mission of records and other documents referred to in the
said article for documentary examination for the purpose
of material accounting.

The foregoing understanding, however, does not
necessarily imply that the Japanese Government will not
accept the request of the United States Government to
make inspection, and the Japanese Government will be
ready to consider such request on a case-by-case basis.

It would be greatly appreciated if you would confirm
the understanding mentioned in the first paragraph of

this letter.

Yours sincerely,
(Signed) Kiyohiko Tsurumi
Kiyohiko Tsurumi

Counselor

Embassy of Japan

Mr. Myron B. Kratzer, Director
Division of International Affairs

Atomic Energy Commission
Washington, D. C. 20545
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(U.S. letter)
October 30, 1964
Dear Mr.
I, on behalf of the United States Atomic Energy

Tsurumi :

Commission, have the honour to refer to your letter
dated today in connection with Article X, paragraph f
of the Lease Agreement for Special Nuclear Material
between the Government of Japan and the United States
Atomic Energy Commission Acting for and on Behalf of
the Government of the United States of America, which
was signed today. I have further the honour to confirm
the understanding stated in the letter that the said article
provides for nothing more than the presentation by the
Japanese Government to the Commission of records and
other document referred to in the said article for docu-
mentary examination for the purpose of material account-

ing.

Yours sincerely,
(Signed) Dixon B. Hoyle for
Myron B. Kratzer, Director

Division of International Affairs
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