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by the Commission against hazards to health and
safety to a port of entry into the United States of
America to be designated by the Commission after
consultation with the Lessee. The Commission
shall thereupon perform those actions required to
authorize the import of such material. Unless
otherwise mutually agreed by the Parties, the Les-
see shall thereafter arrange for a carrier, subject
to such terms, charges, conditions, and licenses as
may be required, to transport such material on f.
0. b. commercial conveyance to the Commission
facility or location specified by the Commission,
and shall be responsible for all costs of such
transportation.

The Commission will notify the ILessee promptly
after receipt of the Lessee’s notice of intent to
return material as to the acceptability of such
material for return under this Lease, and if ap-
propriate as to the Commission facility or location
designated for return of this material.

The Lessee, at the time of shipment of material,
shall notify the Commission of the date and method

of shipment, expected dates of arrival at a port of

ST
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entry and of delivery of such material to the Com-
mission facility.
The Commission shall issue an appropriate written
receipt which will evidence such return of material

hereunder.

ARTICLE VII-PAYMENT FOR MATERIJAL LOST

AND CONSUMED

Except as otherwise provided herein, the lessee shall
be responsible for and shall reimburse the Commission
for any loss or consumption of material, whether
or not such loss or consumption in due to the fault
or neglect of the Lessee, or any other cause occurring
from the time of delivery of such material to the
Lessee and until such material has been returned to
the Commission as provided herein.

The Lessee shall make reports to the Commission,
on forms as prescribed by the Commission, to ac-
curately reflect all losses or consumption of material
as then known to the Lessee. In reporting material
as lost or consumed, the Lessee shall make reasonable
effort to accurately fix the time of such loss or con-

sumption on the basis of a specific occurrence or in
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accordance with accepted procedures and methods of
calculating loss or consumption.

c. The Lessee may, and shall, when required by the
Commission, make periodical payments, subject to
Article XII, paragraph ¢ of this Lease for material
lost or consumed. Except as otherwise provided

herein the amount due to the Commission for material

lost or consumed shall be the value or worth of such
material computed in accordance with this Lease, as

of the time of such loss or consumption.

ARTICLE VII-USE-CHARGE PAYMENT

Except as otherwise provided herein, the Lessee
agrees to pay the Commission a use-charge for material
subject to this Lease, as provided in Article X below.
The shall be the
published rate of annual (365 days) use-charge in effect

rate of use-charge Commission’s

for the period covered by the Commission’s invoice.

ARTICLE IX—OTHER AUTHORITY

Nothing in this Lease shall be deemed to obligate

the Lessee to pay the Commission’s charges with respect

* to materials and/or services subject to this Lease, or to

SIXERD
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observe other specific provisions of this Lease, if the
Commission, in accordance with statutory or other au-
thority available to it, determines, after consultation with
the Lessee, that such charges or other provisions are not

applicable.

ARTICLE X—ESTABLISHMENT OF SPECIAL
NUCLEAR MATERIAL LEASE
ACCOUNT

a. The Commission will establish a special nuclear ma-
terial lease account for the Lessee to which will be
debited, as provided herein, the amount or amounts
equal to the value or worth of the material subject
to this Lease. Such account will be credited, as
provided herein, with the amount or amounts equal
to the value or worth of the material returned or
paid for, in accordance with this Lease. The daily
balance of this account shall be used for computing
the amount due to the Commission for use-charges.
The value or worth of material reflected in this
account after credit for the value or worth of ma-
terial returned and for payments for material lost

or consumed shall represent the amount due to the
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b.

Commission for material not returned or paid for.

In the event material paid for as having been lost
or consumed is later re-established in the Lessee’s
account, the said account shall be debited as of the
date of setoff) of
payment to the Lessee as provided in Article XII,

refund (or appropriate such
paragraph ¢ of this Lease, with the amount or
amounts equal to the value or worth of such material
at the time of such re-establishment in the Lessee’s
account.

Except as otherwise provided in this Lease, the Les-
see’s accout will be debited for material furnished
as of the date material is delivered to the Lessee.
The Lessee’s account will be credited for material
returned directly to the Commission or transferred
beyond the jurisdiction of the Lessee only when the
material is returned or transferred in accordance
with Article VI of this Lease.

provided in this Lease, the Lessee’s account will be

Except as otherwise

credited for material returned directly to the Com-
mission as of the date the material is delivered to a
location specified by the Commission pursuant to
this Lease. Credit for material transferred beyond

ppR
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the jurisdiction of the Lessee will be made as of the
date to be mutually agreed. Credit for material paid
for will be made as of the date payment is received
by the Commission.

Whenever the Commission changes any applicable
base charge as provided in Article XI below, the
value or worth of material recorded in the Lessee’s
account will be recomputed at the new base charge;

provided that the value or worth of material lost or
consumed as of the date of such change shall not be
recomputed. Subsequent to the effective date of the
change in the applicable base charge, the new base
charge will be used, in determining the value or
worth of material lost or consumed and for com-
puting the value or worth of material subject to
use-charges.

The Lessee will be notified of the debits and credits
made to his account as the result of shipments and
transfers of material, and of any changes in the
value or worth of material in such account as a
result of changes in the applicable base charges.

The Lessee will promptly notify the Commission of

any disagreement with, discrepancies, or errors in
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such notices.

The Lessee will submit such transfer documents
covering receipts and shipments, and reports of loss
or consumption, and inventory, with respect to ma-
terial subject to this Lease, as the Commission may
prescribe, and shall maintain and make available to
the Commission for financial audit, upon reasonable
notice, adequate records pertaining to the receipt,
possession, transfer, or use of material subject to

this Lease.

ARTICLE XI—CHANGES IN RATE OF USE-

CHARGE, BASE CHARGES,
AND SPECIFICATIONS

The rate of use-charge, the base charges, Standard
Form, and/or the specifications for material furnished
pursuant to this Lease are subject to change by the
Commission in accordance with the Act.

Any changes in the rate of use-charge, the base
charges, Standard Form, and/or the specifications
shall be effective on either July 1 or January 1 as
stated in a notice of change published by the Com-
mission, provided that at least thirty days’ prior

$<
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notice of such changes is given the Lessee, by publi-
cation or otherwise, and provided further that the
Commission may reduce the rate of use charge or
the base charges at any time by a notice of change
published by the Commission and without prior notice

to the Lessee.

ARTICLE XII—PERFORMANCE OF AEC

a.

b.

OBLIGATIONS ; BILLING

The Commission may fulfill its obligations under this
Lease through the operator of any of its facilities.
Billings for amounts due to the Commission under
this Lease will ordinarily be made

(1) following the performance of any service, and
(2) semi-annually for use-charges and for charges

for loss or consumption of material.

All billings and payments made pursuant to Article
VII of this Lease for losses and consumption are
subject to adjustment to recognize actual or calculated
amounts, enrichment, isotopic content, and specifi-
cations of material involved. Whenever the Lessee

has paid for material reported as having been lost or
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consumed and such material is later re-established
in the Lessee’s account, the Commission shall refund
to the Lessee (or appropriately set off against any
amounts due to the Commission) the amount paid
by the Lessee for such material. Except as stated
in paragraph d below, the adjustments provided for
in this paragraph will not subject the Lessee or the
Commission to liability for interest.

All bills rendered by or on behalf of the Commission
are due sixty (60) days from the date of invoice and
shall be paid in currency of the United States of
America. [ailure to receive payment within sixty
(60) days after the date of invoice shall entitle the
Commission to an additional charge at six percent

per annum on such amount.

ARTICLE XHI—INJURY OR DAMAGE

a.

Neither the Government of the United States of
America, the Commission nor persons acting for or
on behalf of the Commission make any warrant or
other representation, express or implied, that material
furnished under this lease (a) will not result in

injury or damage when used for the purpose for

H<1
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which furnished, or any other purposes to which the
Parties hereto may subsequently agree within the
scope of the Agreement for Cooperation, or (b ) will
accomplish the results for which it is requested from
the Commission.

bh. With respect to the material to be leased hereunder,
the Lessee shall indemnify and save harmless the
Government of the United States of America against
any and all liability (including third party liability)
for any cause whatsoever arising out of the production
or fabrication, the transportation, the ownership,
the lease, and the possession and use of such special
nuclear material after the material is delivered to the
Lessee pursuant to Article XV, paragraph b (2)or
to a transporter arranged for by the Lessee pursuant
to paragraph a of the said Article. Nothing in this
Article shall deprive the Lessee or any other person

of any rights under section 170 of the Act.

ARTICLE XIV—TIME OF DELIVERY

The Commission will make reasonable efforts to
deliver material at the time or times stated in orders for

material subject to this Lease, but neither the Govern-
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ment of the United States of America, the Commission,

nor persons acting for or on behalf of the Commission

shall be subject to any liability for any failure to do so.

ARTICLE XV—DELIVERY

a.

With respect to material ordered hereunder which is
to be furnished the Lessee directly, the Commission
shall deliver the material ordered, on f.o.b. com-
mercial conveyance at a facility of the Commission,
to a transporter arranged for by the Lessee. Delivery
of material or containers to a transporter arranged
for by the Lessee shall be deemed delivery of such
material or containers to the Lessee for purposes of
the Lease. Subject to such terms, charges, conditions,
and licenses as the Commission may require, the
transporter shall transport the material to a port of
export in the United States of America to be desig-
nated by the Commission after consultation with the
Lessee. The Commission shall thereupon perform
those actions required to authorize the export of the
material to the Lessee at such designated port. All
costs of domestic and overseas transportation (includ-

ing costs of containers and packaging) and of storing

B H
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such materials, as well as all arrangements for physi-
cally handling such material in connection with its
shipment shall be the responsibility of the Lessee
and not the Commission. At the time of delivery
of material to the transporter, the Lessee or its duly
authorized agent shall sign an appropriate written
receipt therefor, whereupon the lease of such material
shall commence and the Lessee shall assume full and
complete responsibility for the material.

With respect to material ordered hereunder which is

to be furnished a United States Contractor engaged

or arranged for by the Lessee for purposes of pro-
cessing and/or fabrication and preparation or of other
services on behalf of the Lessee,

(1) The Commission shall make available to the
said United States Contractor, on f. 0. b. com-
mercial conveyance at a facility of the Com-
mission, the said material, subject to such
terms, charges, conditions, and licenses as the
Commission may require.

(2) Upon completion of the processing and/or fabri-
cation and preparation of the material by the

said Contractor, or, in case of other services,
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at a time to be mutually agreed and upon
receipt by the Commission of the written certifi-
cate of the said Contractor’s determination of
the isotopic content and quantity of special
nuclear material as required by Article XVIII,
paragarph c¢ of this Lease, the Lessee shall
arrange for a transporter who, after thirty (30)
days’ written notice by the Lessee to the Com-
mission and subject to such terms, charges,
conditions, and licenses as the Commission
may require, shall transport and deliver the
material to a port of export in the United
States of America to be designated by the
Commission after consultation with the Lessee.
The Commission shall thereupon perform those
actions required to effect the delivery and
authorize the export of such material to the
Lessee at such designated port. All costs of
domestic and overseas transportation and
delivery (including costs of containers and
packaging) and of storing such material, as
well as all arrangements for physically handling

such material in connection with such delivery

3!
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shall be the responsibility of the Lessee and
not the Commission. The Lessee or its duly
authorized agent shall accept delivery of such
material at the designated port of export, and
shall sign an appropriate written receipt there-
for, whereupon the lease of such material shall
commence and the Lessee shall assume full and
complete responsibility for the special nuclear

material contained therein.

ARTICLE XVI—CYLINDERS AND EQUIPMENT

a. Except as otherwise agreed, shipments of material
subject to this Lease to the Lessee, and the return
of such materials to the Commission, shall be made
only in containers and/or equipment acceptable to the
Commission. The Commission may, but shall not be
required to, furnish containers and equipment for
shipping such material.

b. Any non-AEC-owned cylinders, containers, and
equipment furnished or utilized by the Lessee will meet
current Commission specifications and practices as to
safety, design criteria, cleanliness, and freedom from

contamination, of which the Commission shall be the
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sole judge. The Commission will endeavor to return
non-AEC-owned cylinders, containers, and other
equipment to the Lessee in a reasonable time, but
will not be responsible for any loss of or damage to
such cylinders, containers, or equipment except as
may result from its fault or negligence. Such return
shipments by the Commission will be made on f. o. b.
commercial conveyance at the Commission facility.
Whenever material is shipped to the Commission,
and the Commission elects to decontaminate the con-
tainers, railroad cars, trucks, or other shipping vehi-
cles or the Commission’s unloading area and ma-
chinery, because the containers, or the material or
the method of shipment failed to meet the health and
safety standards prescribed by the Commission or
any other United States Government agencies having
jurisdiction over such matters, the Lessee shall be
responsible to the Commission for the full cost of such
decontamination as determined by the Commission
in accordance with established Commission pricing
policy.

<R
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ARTICLE XVII—ASSIGNMENT

The Lessee may not assign this Lease, or any order
for material subject to this lLease, without the express

written approval of the Commission.

ARTICLE XVIII—DETERMINATION OF MATERIAL
QUANTITIES AND PROPERTIES ;
SETTLEMENT OF MEASUREMENT
DIFFERENCES;  ADJUSTMENTS
OF USE CHARGES

a. Transfers Directly To Or From The Commission.
This paragraph sets forth provisions and procedures
for determination of quantities and properties of ma-
terial subject to this Lease transferred directly to or
from the Commission, (where no processing is in-
volved) and for the resolution of measurement differ-
ences resulting from such determination, including

the use of an “Umpire”’. (For the purpose of this

113

paragraph, the terms ‘‘shipper”” and ‘“‘receiver’ shall
refer to the Commission and the Lessee or vice versa

as the case may be.)

1. The Commission samples obtained using the Com-
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mission’s procedures will be the official samples and
shall be binding upon the Commission, the Lessee and
the umpire unless the Commission and the Lessec
agree upon the use of other samples.

If the receiver does not accept the shipper’s quanti-
ties and/or properties stated on the AEC transfer
form for such material, the receiver shall, within
sixty (60) days after the receipt of the material of
the AEC transfer form for such material, whichever
is later, submit a written or telegraphic notice of
disagreement to the shipper. The notice of disa-
greement shall include measurement date supporting
the disagreement. If such notice of disagreement is
not submitted within such sixty (60) days the shipper’s
measuments will be final and binding upon both
Parties. The receiver shall not use or dispose of the
material in any manner until the difference is resolved
unless such use or disposition is mutually agreed to
by the Commission and the Lessee; provided that
nothing herein shall prevent the receiver from
handling the material as necessary for storage or
protection against health and safety hazards.

If the disagreement is not resolved by mutual

HR |
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agreement, the following procedures shall apply :

(a)

(b)

If the disagreement concerns bulk measurement
(i. e., total volume, gross and net weight, total
piece count or any other measurement made
on the entire quantity of material involved),
repeat measurements shall be performed by an
umpire mutually agreed to by both Parties at
a mutually agreed upon site. The umpire’s
results will be conclusive on both Parties. The
Party whose original measurement result is
furthest from the umpire’s result will bear the
umpire’s charges ; provided that, in the event
the umpire’s result is equidistant between the
shipper’s and the receiver’s results, the Parties
will each bear one-half of the umpire’s charges.
if the disagreement concerns results obtained
from analysis of a sample, an official sample
will be submitted to an umpire mutually agreed
upon for analysis. The umpire’s results will
be conclusive on both Parties.
(1) In the case of a disagreement with re-
spect to specification limits based on an

official sample, the receiver will bear the
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4.

umpire’s charges if the umpire’s result
is within specification limits, and the
shipper will pay the umpire’s charges if
the umpire’s result is not within speci-
fication limits,
(ii) In the case of a disagreement concerning
quantitative determinations on an official
sample, the umpire’s result will be used
and the Party whose result is furthest
from the umpire’s result will pay the
umpire’s charges ; provided that, in the
event the umpire’s result is equidistant
between the shipper’s and the receiver’s
results, the Parties will each bear one-
half of the umpire’s charges.
The period of time during which use-charges shall
accrue under this Lease with respect to material
subject to a measurement disagreement hereunder
shall be adjusted as follows:
(a) Where the disagreement pertains to material
delivered to the Lessee and is resolved by the
umpire in favor of the Lessee, no use-charge

shall accrue between the date of receipt of

HRll
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notice of disagreement and the date of reso-
lution or the date of use or disposition of
material by the Lessee (when mutually agreed
upon), whichever occurs first. Provided, how-
cever, that where the disagreement pertains to
specifications of the material and is resolved
by the umpire in favor of the Lessee, no
use-charge shall accrue unless the Lessee accepts
the material, uses, or disposes of the material
(when mutually agreed upon) or fails to return
it after resolution of the disagreement within
a reasonable time.

Where the disagreement pertains to material
returned directly to the Commission, no
use-charge shall accrue between the date of re-
ceipt of the shipment and the Lessee’s receipt of
notice of disagreement. Use-charges shall ac-
crue between the Lessee’s receipt of notice of
disagreement and the date of resolution or the
date of use or disposition of the material by
the Commission (when mutually agreed upon),
whichever occurs first, unless the disagreement

is resolved in favor of the Lessee.





