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LEASE AGREEMENT FOR SPECIAL NUCLEAR
MATERIAL BETWEEN THE GOVERNMENT OF
JAPAN AND THE UNITED STATES ATOMIC
ENERGY COMMISSION ACTING FOR AND ON
BEHALLI OF THE GOVERNMENT OF THE
UNITED STATES OF AMERICA

SNM Lease Agreement No. JA/L/7

THIS LEASE AGREEMENT (hereinafter referred to

as the ““Lease’) is entered into this 30th day of October,
1964, by and between the Government of JAPAN (herein-
after called the ““Lessee’’) and the UNITED STATES
ATOMIC FNERGY COMMISSION (hereinafter called

the “Commission’’) acting for and on behalf of the

Government of the United States of America.

WHEREAS, The Parties hereto desire to establish
the terms and conditions applicable to the lease of special
nuclear material to the Lessee pursuant to the Agreement
for Cooperation ; and

WHEREAS, this Lease is authorized by and executed
under the Agreement for Cooperation ;

NOW, THEREFORE, the Parties hereto do mutually

agree as follows :
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ARTICLE I—DEFINITIONS

As used in the Lease:

a.

The term ‘““Act” means the United States Atomic
Energy Act of 1954, as amended.

The term ‘““‘Agreement for Cooperation’”” means the

Agreement for Cooperation between the Government
of Japan and the Government of the United States
of America Concerning Civil Uses of Atomic Ener-
v, 1958,

amended by the protocol Amending the Agreement

signed at Washington on June 16, as
for Cooperation between the Government of Japan
and the Government of the United States of America
Concerning Civil Uses of Atomic Energy, signed at
Washington on October 9, 1958, and the Protocol
Amending the Agreement for Cooperation between
the Government of Japan and the Government of
the United States of America Concerning Civil Uses
of Atomic Energy, signed at Washington on August
7, 1963, and as the said Agreement for Cooperation,
as amended, may be amended or superseded.

s

The terms ‘‘Atomic Energy Commission’’, ‘““‘Com-

mission”” or ““AEC’’ mean the United States Atomic
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d.

Energy Commission or any duly authorized repre-
sentative thereof.

The term ‘‘base charge’” means the United States
dollar amount per unit of special nuclear material
in standard form and specification in effect as of the
time any particular transaction under this Lease
takes place, as set forth in schedules published by

the Commission in the United States Federal Register
from time to time.

The term “‘Commission facility”” means a laboratory,

plant, office, or other establishment operated by or
on behalf of the Commission.

The term ‘““Commission’s established specifications”

means the specifications for purity and other physical
or chemical properties of special nuclear material,
as published by the Commission in the United States
Federal Register from time to time.

%3

The terms ‘‘consumed’” or ‘‘consumption’’ include the

reduction in value of material due to blending of
different assays of special nuclear material, or other
alteration of the isotopic ratio, and the disposition of
material in such manner that it cannot be econom-

ically recovered for further use.
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The term ‘‘persons acting for or on behalf of the

Commission” includes employees and contractors of

the Commission, and employees of such contractors,
who implement or participate in the implementation
of this Lease pursuant to their employment or their
contracts with the Commission.

3

The term ‘“‘source material”’ means (1) uranium,

thorium, or any other material which is determined
by the Commission to be source material ; or ( 2) ores
containing one or more of the foregoing materials,
in such concentration as the Commission may by
regulation determine from time to time.

The

plutonium,

¢

term “‘special nuclear material”’ means (1)

uranium-233, uranium enriched in the
isotope 233 or in the isotope 235, and any other
material which the Commission determines to be
special nuclear material, but does not include source
material ; or (2) any material artificially enriched
by any of the foregoing, but does not include source

material. Unless the context otherwise indicates,

I3

the term ‘‘material” refers to ‘‘special nuclear ma-
terial” as defined herein.

The term ‘‘value” means the United States dollar
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amount determined by multiplying the applicable
Commission base charge by the number of units, or
fractions thereof, of special nuclear material involved,
whether or not such material is in standard form
and specification. ‘

<

The term “worth” means the United States dollar

amount determined by multiplying the applicable
Commission unit price for normal or depleted uranium
by the number of units, or fractions thereof, of normal
or depleted uranium involved. The Commission’s
applicable unit price for normal or depleted uranium
will be fixed in accordance with established Com-
mission pricing policy then in effect.

The term ‘“‘established Commission pricing policy”’

means any applicable price or charge in United States
dollars in effect at the time any particular transaction
under this Lease takes place (i) published by the
Commission in the United States Federal Register,

or (ii) in the absence of such a published figure,

determined in accordance with the Commission’s
A statement of such pricing policies
The Com-

mission’s published prices and charges, as well as its

4L

pricing policies.

will be furnished the Lessee upon request.
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HKE
pricing policies, may be amended from time to time.

The term ‘‘Standard Form’> means the chemical form

of special nuclear material, as published by the Com-
mission in the United States Federal Register from

time to time.

ARTICLE 1I--SCOPE

a. 1.

b. 1.

This Lease is subject to all of the terms, con-
ditions, provisions, and guarantees contained in
the Agreement for Cooperation.

Unless otherwise provided herein, or in a written
agreement between the Commission and the Lessee,
the terms and conditions contained herein shall,
as from July 1, 1963, apply to material delivered
and related services furnished by the Commission
to the Lessee on and after the said date pursuant
to his order, and to the material leased under all
leases of Special Nuclear Material between the
Commission and the Lessee as of June 30, 1963.
The Lessee shall order material pursuant to this
Lease through the execution and submission of a
special nuclear material order form prescribed by

the Commission.
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The Lessee shall specify on his order whether he
desires the ordered material to be furnished (a)
directly to the Lessee, (b ) through a Commission
licensed United States firm who is a Lessee of the
Commission (hereinafter referred to as the ““United
States Contractor”) engaged or arranged for by
the Lessee for processing and/or fabrication and
preparation or other purpose, or (¢ ) otherwise.
Acceptance of the Lessee’s order for material by or
on behalf of the Commission shall constitute the
Commission’s commitment to lease the material spe-
cified in such order subject to the terms of the said
order and of this Lease.
Nothing herein shall be deemed to obligate the Les-
see to order material or to obligate the Commission
to lease material to the Lessee, or to provide services

for the Lessee with respect to the material.

" ARTICLE II—TITLE

Except as otherwise provided herein or as may be

. otherwise agreed by the Parties hereto, title to all ma-

terial furnished to or received by the Lessee subject to

+HKH
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this Lease shall at all times be and remain

HREK

in the

Government of the United States of America.

ARTICLE IV—TERM OF LEASE, TERMINATION

AND CANCELLATION

d.

Except as otherwise provided herein, the Lessee shall
have the right to possess and use material covered
by this Lease until June 30, 1967 ; it being understood
that the Parties intend to negotiate in due time con-
cering a renewal of this Lease or an appropriately

amended lease or agreement.

The expiration, suspension, or termination, in whole
or in part, of the Agreement for Cooperation shall
automatically result in the expiration of this Lease
and any orders for material shall be of no further
force or effect as to the affected material.

The Lessee may cancel any order for material under
this Lease by notice in writing to the Commission
at any time prior to delivery of the material; pro-
vided that the Lessee shall pay a cancellation charge
for the costs incurred by the Commission in con-

nection with such order, as determined in accordance
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with established Commission pricing policy in effect
at the time such costs are incurred.

Either party may cancel this Lease at any time
if the other party fails or neglects to fulfill its
obligations hereunder or under the Agrement for
Cooperation.

In the event that the Lessee for any reason is unable
to use any material leased hereunder for the purpose
for which the said material was leased, the Lessee
shall promptly notify the Commission and shall return
the said material in accordance with the terms hereof
except as may be otherwise hereafter agreed by the

Parties.

ARTICLE V—-MATERIAL TO BE FURNISHED BY

a.

b. 1.

THE COMMISSION ; SERVICE
CHARGES

Except as otherwise provided herein, special nuclear
material subject to this Lease shall be furnished to
the Lessee or its designated United States Contractor
in Standard Form in accordance with the Commis-
sion’s established specifications.

The Lessee shall pay the Commission’s service

HKH
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charges, if any, for withdrawal and packaging, and
for any other special service rendered pursuant to
the Lessee’s order, with respect to material subject
to this Lease to be furnished the Lessee directly.
Unless such charge or charges are agreed to in
the order executed by the Lessee and the Com-
mission for material, the Lessee shall pay the
Commission its charges for the services rendered
pursuant to the Lessee’s order as determined in
accordance with established Commission pricing
policy in effect at the time such services are
rendered. The Lessee shall also pay the equivalent
of a use-charge for the period covered by such
services and for the value of material consumed in
rendering of such special services.

In the case of material ordered hereunder by the
Lessee which is to be furnished through a United
States Contractor engaged or arranged for by the
Lessee, arrangements shall be made by the Lessee
or a user authorized by the Lessee for such Con-
tractor to make payment of the Commission’s serv-
ice charges, if any, for withdrawal and packaging.

and for any other special service to be rendered
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such special services shall also be made by the
Lessee or a user authorized by the Lessee with the

said Contractor.
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United States Contractor prior to delivery to the
Lessee by the Commission, the responsibility and
liability of the Commission concerning non-conform-
ity to the specifications of the said material shall
be governed by the arrangements between the
Commission and the said Contractor.
It is recognized that material furnished under this
Lease as enriched uranium (U-235) may be consumed
in such manner as to reduce the isotopic ratio thereof
to the extent that the leased material is no longer
special nuclear material as defined herein. Except
as provided herein, the resulting normal or depleted
uranium will be, and remain, subject to the pro-
visions of this Lease as if the material were special
nuclear material ; provided that the Lessee’s obli-
gations for loss or consumption of, and for use-charges
with respect to, such material, shall be computed
using the worth of the normal or depleted uranium,
and provided further that if in lieu of returning such
material directly to a Commission {acility as provided
in this Lease, the Lessee desires to transfer such
material to another person authorized and approved

by the Commission for this purpose, and to terminate
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his obligations with respect thereto, the Commission
may, at its option, transfer title to such material in
exchange for the Lessee’s payment of the worth
thereof.

€. The Lessee shall not blend special nuclear material
subject to this Lease without prior consent of the
Commission.

f.  The Lessee shall segregate physically all material
subject to this Lease from any other source material
and special nuclear material in the Lessee’s posses-

sion unless otherwise expressly agreed by the Parties.

ARTICLE VI-RETURN OF MATERIAL TO THE
COMMISSION : SPECIAL CHARGES
FOR COMMISSION SERVICES

a. 1. Except as otherwise may be agreed by the Parties
hereto, the Lessee will return all material subject
to this Lease upon the expiration or earlier termi-
nation of this Lease, provided, however, that the
Lessee shall have the right to return such material
at any time prior to such date.

2. Unless waived by the Commission, the Lessee shall

1|
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b.

Pl

give the Commission at least sixty (60) days prior
written notice of intent to return material to the
Commission specifying the form and specification
of such material.
Except as otherwise provided herein, or as may be
mutually agreed, material subject to this Lease which
is returned directly to the Commission shall, after
having been processed in facilities acceptable to the
OoBmemmo? be in the Standard Form and meet the
Commission’s established specifications for return of
material, in effect as of the date of this Lease.
Material transferred beyond the jurisdiction of the
Lessee with the consent of the Commission, regardless
of the form andjor specification of such material,
shall be deemed to have been returned to the Com-
mission, if such transferee, the Commission, and the
Lessee have excecuted an agreement covering the
material so transferred.
In the event that no reprocessing facilities other than
the Commission’s are available to the Lessee and
acceptable to the Commission, or in the event the
Lessee established to the satisfaction of the Com-

mission that the charge for processing in acceptable
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non-Commission facilities would exceed the value of
special nuclear material recoverable, the Commission
will accept the return of material in a form and/or
specification other than those provided in paragraph
b above. In such event, the Lessee shall have the
option to (i) pay a service charge for processing
such returned material so as to enable it to satisfy
the Commission’s established specifications in effect
as of the date of this Lease, or (ii) pay a sum equal
to the value or worth of such material plus a special
service charge, determined in accordance with Com-
mission pricing policy then in effect for handling,
storage and/or disposal of the material. The service
charge for processing referred to in this paragraph,
shall include the Commission’s charge for processing,
as determined in accordance with the established
Commission pricing policy then in effect, and an
amount, as determined by the Commission, for the
value or worth of the material consumed during
processing. Whenever material returned by the Les-
see is subject to processing charges under this para-
graph, the Lessee shall continue to pay the use-
charge on such material until expiration of normal
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g. L.

P E

processing period as determined by the Commission.
It is understood by the Parties hereto that in the
event described in paragraph d above, the Lessee
may request chemical processing for material leased
hereunder. It is further understood by the Parties that
upon such request of the Lessee, the Commission
will make a determination as to whether it can
undertake to perform such service, and, if determined
affirmatively, under what terms and conditions such
service is performed, taking into consideration such
factors as the availability of: a) acceptable com-
mercial facilities to perform the service, b) Com-
mission facilities, and ¢) comparable services by
the Commission to United States reactor licensees.
Material subject to this Lease returned directly to
the Commission in the form of uranium hexafluoride
shall be shipped only in cylinders of appropriate size
as specified by the Commission. The quantity of
such material shipped in a container shall not be less
than the Commission-established minimum loading
for the type of cylinder used.

All material returned to the Commission shall be

transported under appropriate safeguards prescribed





