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CONSULAR CONVENTION BETWEEN JAPAN
AND THE UNITED STATES OF AMERICA

Japan and the United States of America,
Being desirous of regulating the consular affairs of
one country in the territories of the other,
Have decided to conclude a Consular Convention and
have appointed as their Plenipotentiaries for this purpose
Japan:
Masayoshi Ohira, Minister for Foreign Affairs,
and
The United States of America:
Edwin O. Reischauer, Ambassador Extraordinary
and Plenipotentiary
Who, having communicated to each other their re-
spective full powers, which were found in good and due

form, have agreed as follows :
Part I APPLICATION AND DEFINITIONS
Article 1

The territories of the High Contracting Parties to
which the provisions of this Convention apply shall be

understood to comprise all areas of land and water subject

KeH
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RK
to the sovereignty or authority of either High Contract-
ing Party, except the Panama Canal Zone.

Article 2

For the purpose of this Convention :
(1) The term ‘“‘sending state’’ means the High Con-
tracting Party by which a consular officer is appointed ;
(2) The term ‘“receiving state’’ means the High Con-
tracting Party within whose territories a consular officer
of the sending state exercises his functions;
(3) The term ‘““nationals’’ means

(a)

citizens of the United States and all persons under the

in relation to the United States of America, all

protection of the United States, including, where the
context permits, all juridical entities duly created in or
under the laws of any of the territories of the United
States to which the Convention applies ;

(b

nationality of Japan, including, where the context permits,

in relation to Japan, all persons possessing the

all juridical entities duly created under the laws of Japan ;
(4) The term “person’ shall be deemed to include any
individual or juridical entity ;

(5) The term unless

“vessel’’, otherwise specified,
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means any ship or craft documented under the laws of
any of the territories of the sending state to which the
Convention applies ;

(6) The term ‘“‘consular office” shall, when used to
describe or identify physical property, be deemed to refer
to the premises used by the sending state for the conduct
of official consular business ;

7

to include all immovable property used or held by the

The term “‘consular establishment’’ shall be deemed

sending state for a consular office, for residences for one
or more consular officers or employees or for related
purposes, all movable property required to furnish, equip
and operate such immovable property and, in general, all
property needed for the effective performance of consular
functions, including vehicles, vessels and aircraft ;

(8) The term “‘consular officer’’ means any individual
authorized by the sending state to exercise consular func-
tions who is granted an exequatur or provisional or other
authorization by the appropriate authorities of the receiving

state ;

(9) The term ‘“‘consular employee” means any indi-

| vidual, other than a consular officer, who performs admi-

nistrative or technical work or belongs to the service staff

R4
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of a consular office provided that his name has been duly
communicated to the appropriate authorities of the re-
ceiving state in accordance with the provisions of para-
graph (2) of Article 6;
(10) The term ‘‘archives’ shall be deemed to include
official correspondence, documents, papers, books, records,
cash, stamps, seals, filing cabinets, safes and other similar
items held or used for official purposes;
(11) The term ‘‘local subdivision’” shall be deemed to
refer to any political or administrative subdivision of one
of the High Contracting Parties, including, by way of
example and not by way of limitation, any state, pre-
fecture, county or municipality ;
12)

be deemed to include the authorities of the receiving state

The term ‘‘authorities of the receiving state” shall

and of any local subdivision thereof ;

(13) The term “laws’ shall be deemed to include the
laws, decrees, regulations, ordinances and similar meas-
ures having the force of law in the territories of either

High Contracting Party or in any local subdivision thereof.
Part II APPOINTMENTS AND DISTRICTS
Article 3
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(1) The sending state may establish and maintain
consular offices in the territories of the receiving state at
any place where the receiving state agrees to the es-
tablishment thereof.

(2) The sending state may, subject to the right of the
receiving state to object thereto, prescribe the limits of its
consular districts in the receiving state and shall keep the
receiving state informed of such limits.

(3) A consular officer may, upon notification to and in
the absence of objections from the receiving state, perform

consular functions outside his consular district.
Article 4

(1) The sending state may assign or appoint consular
officers of such number and rank as it may deem neces-
sary to any of its consular offices in the receiving state.
The sending state shall notify the receiving state in
writing of the assignment or appointment of a consular
officer to a consular office in the receiving state.

(2) The receiving state shall, on presentation of the
officer’s commission or other notification of assignment
or appointment, grant as soon as possible and {ree of

an exequatur or other

KRR

charge such consular officer
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authorization to perform consular functions. The receiving

state shall, when necessary, pending the grant of an
exequatur or other authorization, grant the consular ofhcer
a provisional authorization.

(3)
exequatur or other authorization without good cause.

(4)

specifically provided in this Convention, be deemed to

The receiving state may not refuse to grant an

The receiving state shall not, except as otherwise

have consented to having a consular officer acting as
such or to have extended to him the benefits of this
Convention prior to the grant of an exequatur or other

authorization, including provisional authorization.
Article 5

(1) The receiving state shall, upon request, inform
without delay its appropriate authorities of the name of
any consular officer entitled to act under this Convention.
(2) As an official agent of the sending state, a consular
officer shall be entitled to special protection and to the
high consideration of all officials of the receiving state
with whom he has official intercourse.

(3) The receiving state may revoke the exequatur or

other authorization of a consular officer whose conduct
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has given serious causc for complaint. The reason for
such revocation shall, upon request, be furnished to the

sending state through diplomatic channels.
Article 6

(1) A consular officer or employee may be assigned
temporarily in an acting capacity to perform duties of a
consular officer who has died or is unable to act through
illness, absence or other cause. Pending the return of
the former officer, the assignment of a new officer or the
confirmation of the acting officer, such acting officer may
perform the duties and enjoy the benefits of the provi-
sions of this Convention upon notification to the Govern-
ment of the receiving state.

(2) The sending state shall be free to employ the neces-
sary number of consular employees at its consular
offices, but the appropriate authorities of the receiving
state shall be informed of the name and address of each
employee. It will be for the Government of the receiving
state to designate the particular authority to whom this
information is to be given.

(3) The sending state may, with the permission of the

receiving state, and in accordance with the provisions of

+0O |
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Article 4, assign one or more members of its diplomatic
mission accredited to the receiving state to the per-
formance of consular functions. Such members shall be
entitled to the benefits, and be subject to the obligations,
of this Convention, without prejudice to any additional
personal privileges to which they may he entitled by virtue
of being members of the diplomatic mission of the send-
ing state.

4

the consular staff exceeding what is reasonable and nor-

The teceiving state may refuse to accept a size of

mal having regard to circumstances and conditions in
the consular district, and to the needs of the particular

consular office.

Part III LEGAL RIGHTS AND IMMUNITIES
Article 7

(1) The sending state may acquire under such form of
tenure as it may choose, whether on lease, in full owner-
ship, or under such other form of tenure as may exist
under the laws of the receiving state, and may thus hold
and occupy, either in its own name or in the name of one

or more persons acting on behalf of the sending state, land,
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buildings, parts of buildings, and appurtenances located
in the receiving state and required by the sending state
for the purposes of a consular office, or of a residence for
a consular officer or employee, or for other purposes to
which the receiving state does not object, arising out of
the operation of a consular establishment of the sending
state. If, under the laws of the receiving state, the
permission of the authorities of the receiving state must
be obtained as a prerequisite to any such acquisition,
such permission shall be granted on request.

(2)

part of its consular establishments, buildings and ap-

The sending state shall have the right to erect, as

purtenances on land which it so owns or holds on lease.
(3) It is understood that the sending state shall not be
exempt from compliance with any local building, zoning
or town planning regulations applicable to all land in the
area in which such land is situated.

(4)

of the sending state”

The phrase ‘““one or more persons acting on behalf
shall, within the meaning of Articles
7 and 12, be deemed to refer to any person or persons
holding property in a trust or similar capacity for the

benefit of the sending state.

Hol
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Article 8

(1) The consular officer in charge may place, outside
the consular office, the coat-of-arms or national device of
the sending state and an appropriate inscription in the
official language of the sending state designating such
office.

(2) The consular officer in charge may fly the flag of
the sending state and the consular flag at the consular
office.

arms or national device and fly the flag of the sending

Any consular officer may also place the coat-of-

state and its consular flag on the vchicles, vessels and
aircraflt which he employs in the exercise of his duties.
Such flags may also be flown on suitable occasions at
the residence of the consular officer in charge and in
times of emergency at the residence of any consular
officer.

(3) (a) The archives of the consular office shall be
kept in a place entirely separate from the place where the
private or business papers of consular officers and em-
ployees are kept. This provision does not require the sepa-
ration of diplomatic from consular archives when a consu-

lar office forms part of the diplomatic mission.
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(b) The archives, kept in a consular office of the
sending state, shall at all times be inviolable, and the
authorities of the receiving state may not, under any
pretext, examine or detain them.

(4) A consular office shall not be entered by the police
or other authorities of the receiving state, except with the
consent of the responsible consular officer or, if such con-
sent cannot be obtained, pursuant to appropriate writ or
process and with the consent of the Minister for Foreign
Affairs when Japan is the receiving state or the Secretary
of State when the United States of America is the re-
ceiving state. The consent of the responsible consular
officer shall be presumed in the event of fire or other
disaster or in the event that the authorities of the re-
ceiving state have probable cause to believe that a crime
involving violence to persons or property has been, or
is being, or is about to be committed in the consular
office.

(5) A consular office shall not be used to afford asylum
to fugitives from justice. If a consular officer refuses to
surrender a fugitive from justice on the lawful demand

of the authorities of the receiving state, such authorities

+OH



[

D FLH;

i

I BB RMA
BEMETHR
I BE D fH i

ik

KN Eihdkiz

LR < N R0 4207 BEHEIEE 1 10 <00
NERTFINS

FIXOBORKNET o VEHERE U o<
27 X)L N BKAe AU EHEHERRE R Q U
flQ K E I M 32 - W RCGTiew ] C S o 2 8.0

s 0

<5
TR

W S SN e e mE Q EEH RO 1 B
WP (Y ORE”T SBEKD BHE N
%) MO LW AW QRO IR HREX
XS HEIFRSY WERE S R 0° L2207 KR
7 ENEOHMENE L HEXENUKEKS L L
H O B ad X BSR4 Q) AR P Auae©

SR o 2 SRR BRI Y2 5b © TR O X B Mg
CREHE R O Q IREWEERD AW
BIE" SESEXDEMEY O SRV oEH-HOHE
Y GBI ZEET Y WRE .00 {5
ST QREHB Y HNKEOKMEUE L HRKX
TR © 42 2 HE - B s X B BB A Q) R W v
00

HOK

may, in accordance with the procedures established by
paragraph (4) of this Article, enter the consular office to
apprehend the fugitive.

(6) Any entry into or search of a consular office pur-
suant to paragraphs (4) and (5) of this Article, shall be
conducted with due regard to the inviolability of the

consular archives.
Article 9

(1)

all military requisition, contributions or billeting with

The sending state shall enjoy an exemption from

respect to property forming part of its consular establish-
ments in the receiving state, including all vehicles, vessels
and aircraft. Immovable property may, however, be
seized or taken for purposes of national defense or public
utility in accordance with the laws of the receiving state.
(2) A consular officer or employee shall enjoy an ex-
emption from all military requisition, contributions or
billeting with respect to the private residence and the
furniture and other household articles and all vehicles,

Such

private residence may, however, be seized or taken for

vessels and aircraft held or possessed by him.

purposes of national defense or public utility in accordance
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with the laws of the receiving state.

" avoid interference with the performance of

(3) In any of the cases referred to in paragraphs (1)
and (2) of this Article, every effort shall be made to
consular
functions.

(4) The sending state or the consular officer or employ-
ee shall receive due compensation for all such proper-
ty seized or taken. Compensation shall be payable in
a form readily convertible into the currency of and trans-
ferable to the sending state, not later than three months
from the date on which the amount of compensation has

been finally fixed.

Article 10

(1) A consular officer may be in communication with

his Government or with the diplomatic mission and consu-

. lar offices of the sending state in the receiving state or with

other diplomatic missions and consular offices of the sending
state, making use of all public means of communi-
cation. This includes the right to make use of secret
language. In addition, a consular officer may send and
receive official documents, either in clear or secret language,

by courier or by means of sealed official pouches and

Hop
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other official containers. In sending or receiving consular
pouches through postal channels, a consular officer shall
be subject to the postal laws of the receiving state, pro-
vided that the provisions of this paragraph shall not be
affected thereby.

( 2) The official documents referred to in this Article
shall be inviolable and the authorities of the receiving
Sealed official

pouches and other official containers shall be inviolable

state shall not examine or detain them.
when they are certified by a responsible officer of the

sending state as containing only official documents.

(3) During such time as the receiving state is engaged
in armed conflict, the right of communication, other than
that relating to communications between the consular
officer and his Government and between the consular
officer and the diplomatic mission of the sending state in
the receiving state, may be subject to reasonable re-

striction by the receiving state.
Article 11

(1) (a) A consular officer or employee shall not,
except with the consent of the sending state notified to

the receiving state in writing through diplomatic channels,
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be subject to the jurisdiction of the courts of the receiving
state in respect of acts performed in his official capacity,
falling within the functions of a consular officer under this
Convention. However, the courts of the receiving state
shall not be precluded from exercising jurisdiction over a
consular employee who is a national of the receiving state
in respect of acts committed through wilful misconduct
or gross negligence.

(b) A consular officer shall be exempt from arrest
or prosecution in the receiving state except when charged
with the commission of a crime which, upon conviction,
might subject the individual guilty thereof to a sentence
of imprisonment for a period of one year or more.

(2) Tt is understood that the provisions of subparagraph
(1)(a) of this Article do not preclude a consular officer
or employee {rom being held liable in a civil action arising
out of a contract concluded by him in his private capacity
and not within the scope of his official duties, and that
the provisions of subparagraph (5)(b) of this Article do
not entitle a consular officer or employee to refuse to
produce any document or to give evidence relating to

such a contract.

(3) When the receiving state is permitted to exercise

HOR
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its jurisdiction over a consular officer or employee, it must

exercise its jurisdiction in such a manner as not to inter-

| fere unduly with the performance of consular functions.

(4) A consular officer or employee shall enjoy ex-
emption from military, naval, air, police, administrative
or jury service of every kind, and from any contribution
in lieu thereof.

(5) (a) A consular officer or employee may be re-
quired to give testimony in either a civil or a criminal
case, except as provided in subparagraph (b) of this
paragraph. The administrative or judicial authorities
requiring his testimony shall take all reasonable steps to
avoid interference with the performance of his official
duties and, where possible or permissible, arrange for
the taking of such testimony, orally or in writing, at his
office or residence.

(b) A consular officer or employee shall be entitled
to refuse a request from the administrative or judicial
authorities of the receiving state to produce any docu-
ments from the consular archives or to give evidence
relating to matters falling within the scope of his official

duties. Such a request shall, however, be complied with

in the interests of justice il it is possible to do so without
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prejudicing the interests of the sending state. A consular
officer or employee is also entitled to decline to give cvi-
dence as an expert witness with regard to the laws of
the sending state.

(6) A consular officer or employee and members of his
family forming part of his household shall be exempt in
the receiving state from any requirements with regard
to the registration of foreigners and the obtaining of
permission to reside. Such members of the family of a
consular officer or employee shall not receive the benefits
of this paragraph if gainfully employed in the receiving
state.

(7) A consular officer shall not, while holding his exe-

quatur or other authorization, including provisional
authorization, be subject to deportation.

(8) All vehicles, vessels and aircraft owned by the
sending state and used for consular purposes, and all
vehicles, vessels and aircraft owned by a consular officer
or employee of the sending state shall be adequately
insured against third party risks, with an insurance compa-
ny authorized to do, and actually carrying on, business
in the receiving state. Any claim arising under any such

policy shall be deemed to be a claim arising out of a

11
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contract involving liability in a civil action, as contem-

plated in paragraph (2) of this Article.

Part IV FINANCIAL PRIVILEGES

Article 12

(1) The sending state, or one or more petsons acting
on behalf of the sending state, shall, with respect to its
consular establishments in the receiving state, be exempt
from the payment of all taxes or similar charges ol any
kind imposed by the receiving state or by any local subdi-
vision thereof for the payment of which the sending state,
or one or more persons acting on behalf of the sending
state, would otherwise be legally liable, with respect to

(a)

of immovable property, owned or otherwise held or occu-

the acquisition, ownership, use or possession

pied by the sending state and used exclusively for any
of the purposes specified in paragraph (1) of Article 7,
except taxes or other assessments imposed for services
or local public improvements by which and to the extent

that such property is benefited ;

(b)
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of movable property, including vehicles, vessels and
aircraft, owned or used by the sending state exclusively
for any of the purposes specified in paragraph (1) of
Article 7;

(e

services and the receipts given for the payment of such

the fees received in compensation for consular

fees;

(d) any other acts or transactions, including the
acquisition or rendition of services, incident to the oper-
ation of a consular establishment of the sending state.
(2) No provision of subparagraph (1)(d) of this Article
shall be construed to accord the sending state, or one or
more persons acting on behall of the sending state, ex-
emptions from the taxes on electricity and gas to be
imposed on the use of electricity or gas at a consular
establishment used or held for residence for a consular
officer or employee or for related purposes, unless :

Ca) (i)

the sending state, or

such consular establishment is owned by

(ii) such consular establishment is used or held by
the sending state on a lease, during a period of time not
shorter than a year and irrespective of changes in resi-

dents, and

SRl
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(b)

on the use of electricity or gas and is liable for the

the sending state is the party to the contract

payment of charges for electricity or gas.

(3) The foregoing exemptions shall not apply with
respect to taxes or other similar charges of any kind for
which some other person is legally liable, notwith-
standing that the burden of the tax or other similar charge
may be passed on to the sending state or one or more

persons acting on behalf of the sending state.
Article 13

(1) Any consular officer or employee who is a national
of the sending state, whether or not he is a national of
any other state, shall be exempt from the payment of all
taxes or similar charges of any kind imposed by the re-
ceiving state or any local subdivision thereof on the official
emoluments, salaries, wages or allowances received by
such officer or employee from the sending state.

(2) (a) A consular officer, or a consular employee
who performs administrative or technical work and who
does not belong to the service staff shall, except as other-
wise provided in paragraph (3) of this Article, be exempt

from the payment of all taxes or similar charges of any
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kind, including taxes or similar charges incident to the
licensing, titling, registration, use and operation of vehi-
cles owned by such officer or employee, imposed by the
receiving state or any local subdivision thereof for the
payment of which such officer or employee would other-
wise be legally liable. The number of vehicles entitled
to such exemption shall be decided in accordance with
the laws of the recciving state, provided that such officer
or employee shall be entitled to such exemption for at
least one vehicle. The exemption of taxes or similar
charges on imports shall be as provided in Article 14.
(b)
respect to taxes or other similar charges of any kind for
liable,

standing that the burden of the tax or other similar charge

The foregoing exemption shall not apply with

which some other person is legally notwith-
may be passed on to such officer or employee.
(3) The provisions of subparagraph (2) (a) of this
Article shall not apply to:

(a)

occupation of immovable property situated in the receiving

taxes imposed on the acquisition, ownership or

state ;
(b)

within the receiving state, other than those stipulated in

+1H

taxes imposed on income derived from sources
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SR

paragraph (1) of this Article;
(e)

such as stamp duties imposed or collected in connection

taxes on instruments effecting transactions,

with the transfer of property, or taxes on the transfer
of securities ;
(d)

amusement tax including any hotel and restaurant tax,

taxes on the use of amusement facilities, the

the spa tax, the traveling tax, taxes on electricity and
gas, and the diesel oil delivery tax;
Ce)
transfer by gift of property located in the receiving state;
()

passing on death of property located in the receiving

taxes imposed by reason of or incident to the

taxes imposed by reason of or incident to the

state, such as estate, inheritance, and succession taxes.

(4) (a) Notwithstanding any provisions of the pre-
ceding paragraphs of this Article, no such tax as estate,
inheritance or succession tax shall be imposed or collected
by the receiving state or any local subdivision thereof by
reason of or incident to the passing of movable property
located in the receiving state upon the death of a consular
officer or employee in respect of that part of such movable
property which the deceased consular officer or employee

owned within the receiving state solely in connection with
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the performance of his official duties, and which does not
exceed in value two times the amount of all official emolu-
ments, salaries and allowances received by the consular
officer or employee for the year immediately preceding
his death.
(b

Article and subject to the limitations thereof, household

For the purpose of paragraph (4) (a) of this

and personal effects, personally owned vehicles and de-
mand deposit accounts or time deposit accounts with a
term shorter than one year of the deceased consular officer
or cmployee shall be deemed conclusively to constitute
property owned by him solely in connection with the

performance of his official duties.
Article 14
(1)

state, free of all custom duties and internal revenue or

The sending state may import into the receiving

other taxes imposed upon or by reason of importation
by the receiving state or by any local subdivision thereof,
all articles, including vehicles, vessels and aircraft, in-
tended for official use in the receiving state in connection
with any of the purposes specified in paragraph (1) of
Article 7.
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