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AGREEMENT BETWEEN THE GOVERNMENT
OF JAPAN AND THE GOVERNMENT OF
KUWAIT FOR AIR SERVICES

The Government of Japan and the Government of
Kuwait,

Being parties to the Convention on International Civil
Aviation signed at Chicago on December 7, 1944,

And desiring to conclude an agreement for the pur-
pose of establisfing and operating air services between
their respective territories and beyond,

Have agreed as follows :
ARTICLE 1

(1) For the purpose of the present Agreement, unless
the context otherwise requires :—
(a) the term ‘“‘the Convention” means the Con-
vention on International Civil Aviation opened
for signature at Chicago on December 7, 1944,
and includes any Annex adopted under Article
90 of that Convention and any amendment of
the Annexes or Convention under Articles 90
and 94 thereof;

IH4<H



AD e~ Q BRI

2 FEHEE) v mEEY RO Y HEEKH
XOEKEQERENMES Y S oKERHNE e
HENK 0.2 MBS HigvIE e ENE
QL Y HEER N 5 57 AD e 1R O I
I 42 SR U X 5 R A RS O W S iR
AR A 1@ SR N A @ < X H SRR 3 5 00®

T T{EREREK) v BRERK © RIRMESS
| ROERHER” SROERE MK By
Ho SV QIBHIHIL R Q0 RN S IR KR
QN O SVIERST & O MNEROEEH
SIS EAIE T b LR RGN 5 00®

B RS MBS [RHEK X
D IHEALQmEGY OHEAL ~ Lol &2
TRKEKY &5V PR s Bk
60

(b)

(e

(d)

HHHK
the term ‘‘aeronautical authorities’> means, in
the case of Japan, the Minister of Transpor-
tation and any person or body authorised to
perform any functions on civil aviation pre-
sently exercised by the said Minister or similar
functions, and, in the case of Kuwait, the
Director General of Civil Aviation and any
person or body authorised to perform any
functions presently exercised by the said Di-

rector General ;

’

the term “‘designated airline” means an airline
which one Contracting Party has designated by
written notification to the other Contracting
Party for the operation of air services on the
routes specified in such notification, and to
which the appropriate operating permission has
been given by that other Contracting Party, in
accordance with the provisions of Article 4 of
the present Agreement ;

“‘international air serv-

the terms ‘‘air service’,
ice’’, ““airline’” and ‘‘stop for non-traffic pur-
poses”’ shall have the meanings respectively

assigned to them in Article 96 of the Con-
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(e)

()

(g)

(h)

(i)

vention ;

the term ‘‘territory” in relation to a State
means the land areas and territorial waters
adjacent thereto under the sovereignty, suze-
rainty, protection or trusteeship of that State;
the term ‘“‘capacity’’ in relation to an aircraft
means the pay load of that aircraft available
on a route or section of a route;

in relation to ‘“‘agreed

the term “‘capacity”

)

service’’ as defined in Article 2 means the
capacity of the aircraft used on such service,
multiplied by the frequency operated by such
aircraft over a given period and route or sec-
tion of a route;

the term ‘‘change of gauge’”” means the oper-
aticn of an air service by a designated airline
in such a way that one section of the route is
flown by aircraft different in capacity from
those used on another section ;

the term ‘“‘Schedule” means the schedule to
the present Agreement or as amended in ac-
cordance with the provisions of paragraph (2)

of Article 12 of the present Agreement.
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(2) The Schedule forms an integral part of the present
Agreement, and all reference to the ‘“Agreement” shall
include reference to the Schedule except where otherwise

provided.
ARTICLE 2

Each Contracting Party grants to the other Contract-
ing Party the rights specified in the present Agreement to
enable its designated airline or airlines to establish and
operate international air services on the routes specified
in the Schedule (hereinafter called ‘‘agreed services’” and

<

‘specified routes’ respectively).
ARTICLE 3

(1) Subject to the provisions of the present Agreement,
the designated airline or airlines of each Contracting Party
shall enjoy, while operating an agreed service on a spe-
cified route, the following privileges :—

(a) to fly without landing across the territory of
the other Contracting Party ;
(b) to make stops in the said territory for non-

traffic purposes ; and

to make stops in the said territory at the points

(c)
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specified for that route in the Schedule for the
purposes of discharging and of taking on inter-
national traffic in passengers, cargo and mail.
(2) Nothing in paragraph (1) of this Article shall be
deemed to confer on the airline of one Contracting Party
the privilege of taking up, in the territory of the other
Contracting Party, passengers, cargo or mail carried for
remuneration or hire and destined for another point in

the territory of that other Contracting Party.
ARTICLE 4

(1) The agreed services on any specified route may be
inaugurated immediately or at a later date at the option
of the Contracting Party to which the rights are granted
under the provisions of Article 2 of the present Agree-

ment, but not before :—

(a) the Contracting Party to which the rights have
been granted has designated an airline or air-
lines for that route, and

(b) the Contracting Party granting the rights has

given the appropriate operating permission in
accordance with its laws and regulations to the

airline concerned, which it shall be bound to

R
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grant without delay ;

provided that a tariff established in accordance with the
provisions of Article 10 of the present Agreement is in
force in respect of the agreed services.

(2) The airline or airlines designated by either Con-
tracting Party may be required to satisfy the aeronautical
authorities of the other Contracting Party that it is quali-
fied to fulfil the conditions prescribed by the laws and
regulations normally and reasonably applied by those

authorities to the operation of international air services.
ARTICLE b

(1) Each Contracting Party shall have the right to
refuse to accept the designation of an airline, to withhold
or revoke the grant to a designated airline of the privi-
leges specified in Aarticle 3 of the present Agreement
or to impose such conditions as it may deem necessary
on the exercise by the designated airline of those privi-
leges in any case where it is not satisfied that substantial
ownership and effective control of that airline are vested
in the Contracting Party designating the airline or in its
nationals.

(2) Each Contracting Party shall have the authority to
g y
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suspend the exercise by a designated airline of the privi-
leges specified in Article 3 of the present Agreement
or to impose such conditions as it may deem necessary
on the exercise by that airline of those privileges where
the airline fails to comply with the laws or regulations
of the Contracting Party granting those privileges or
otherwise fails to operate in accordance with the con-
ditions prescribed in the present Agreement, provided that,
unless immediate suspension or imposition of conditions
is considered necessary to prevent further infringement
of laws or regulations or is in the interest of aviation
safety, this authority shall be exercised only after consul-
tation with the other Contracting Party.

(3) 1In the event of action by one Contracting Party
under this Article, the rights of the other Contracting
Party under Article 13 of the present Agreement shall

not be prejudiced.
ARTICLE 6

(1)

designated airline or airlines of both Contracting Parties

There shall be fair and equal opportunity for the

to operate the agreed services on the specified routes

between their respective territories.

41
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(2) In operating the agreed services, the designated
airline or airlines of each Contracting Party shall take
into account the interests of the designated airline or
airlines of the other Contracting Party so as not to affect
unduly the services which the latter provide on the whole

or part of the same route.
ARTICLE 7

(1) The agreed services provided by the designated
airlines of the Contracting Parties shall bear a close re-
lationship to the requirements of the public for such
services.

(2)

shall retain as their primary objective the provision at a

The agreed services provided by a designated airline

reasonable load factor of capacity adequate to current
and reasonably anticipated requirements for the carriage
of passengers, cargo and mail originating from or des-
tined for the territory of the Contracting Party which
has designated the airline.

(3) Provision for the carriage of passengers, cargo and
mail both taken up and discharged at points on the spe-
cified routes in the territories of States other than that

designating the airline shall be made in accordance with
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the general principles that capacity shall be related to:—

(a)

(b>

(c)

traffics requirements to and from the territory
of the Contracting Party which has designated
the airline or airlines;

the requirements of through airline operation ;
and

traffic requirements of the area through which
the airline passes, after taking account of local

and regional services.

ARTICLE 8

A designated airline or airlines of one Contracting

Party may make a change of gauge at a point in the

territory of the Contracting Party only on the following

conditions :—

(a)

(b)

(e)

that it is justified by reason of economy of
operation ;

that the aircraft used on the section more
distant form the terminal in the territory of
the former Contracting Party are smaller in
capacity than those used on the nearer section ;
that the aircraft of smaller capacity shall oper-

ate only in connection with the aircraft of

-+
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larger capacity and shall be scheduled so to
do: the former shall arrive at the point of
change for the purpose of carrying traffic trans-
ferred from, or to be transferred into, the air-
craft of larger capacity ; and their capacity shall
be determined with primary reference to this
purpose ;

(d) that there is an adequate volume of through
traffic ; and

(e) that the provisions of Article 7 of the present
Agreement shall govern all arrangements made

with regard to change of gauge.
ARTICLE 9

(1) Each Contracting Party shall cause its designated
airline or airlines to provide to the aeronautical authori-
ties of the other Contracting Party, before starting to
operate air routes agreed upon in the Schedule of the
present Agreement, copies of tariffs, schedules and other
relevant information concerning the operation of the
agreed services and also subsequent modifications of such
information.

(2) The aeronautical authorities of either Contracting 3
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Party shall supply to the aeronautical authorities of the
other Contracting Party at their request such periodic or
other statements of statistics as may be reasonably re-
quired for the purpose of reviewing the capacity provided
on the agreed services by the designated airlines of the
first Contracting Party. Such statements shall include
all information required to determine the amount of traffic
carried by those airlines on the agreed services and the

origins and destinations of such traffic.
ARTICLE 10
(1

tablished at reasonable levels, due regard being paid to all

The tariffs on any agreed service shall be es-

relevant factors including cost of operation, reasonable
profit, characteristics of service (such as standards of
speed and accommodation) and the tariffs of other airlines
for any part of the specified route. There tariffs shall
be fixed in accordance with the following provisions of
this Article.

(2)

Article, together with the rates of agency commission

The tariffs referred to in paragraph (1) of this

used in conjunction with them shall, if possible, be agreed

in respect of each of the specified routes between the

M+HH
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designated airlines concerned, in consultation with other
airlines operating over the whole or part of that route,
and such agreement shall, wherever possible, be reached
through the rate-fixing machinery of the International
Air Transport Association. The tariffs so agreed shall
be subject to the approval of the aeronautical authorities
of both Contracting Parties.

(3) If the designated airlines cannot agree on any of
these tariffs, or if for some reason a tariff cannot be
agreed in accordance with the provisions of paragraph
(2) of this Article, the aeronautical authorities of the
Contracting Parties shall try to determine the tariff by
agreement between themselves.

(4) 1If the aeronautical authorities cannot agree on the
approval of any tariff submitted to them under paragraph
(2) of this Article or on the determination of any tariff
under paragraph (3), the dispute shall be settled in ac-
cordance with the provisions of Article 13 of the present
Agreement.

(5) No new tariff shall come into effect if the aero-
nautical authorities of either Contracting Party are dis-
satisfied with it except under the terms of paragraph (4)
of Article 13 of the present Agreement. Pending determi-
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7 nation of the tariffs in accordance with the provisions of

this Article, the tariffs already in force shall prevail.
ARTICLE 11

(1) Fuel, lubricating oils, spare parts, regular aircraft
equipment and aircraft stores introduced into the territory
of one Contracting Party, or taken on board aircraft in
that territory, by or on behalf of the other Contracting
Party or its designated airline or airlines and intended
solely for use by or in the alrcraft of that airline shall
be accorded by the first Contracting Party, in respect of
customs duties, inspection fees and other similar national
or local duties and charges, treatment not less favourable
than that granted to its national airlines engaged in the
operation of international air services or to the airlines

of the most favoured nation.

(2) Supplies of fuel, lubricating oils, spare parts, re-
gular equipment and aircraft stores retained on board
aircraft of the designated airline or airlines of one Con-

tracting Party shall be exempt in the territory of the

other Contracting Party from customs duties, inspection

44
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fees or similar duties or charges, even though such sup-
plies be used by such aircraft on flights in that territory.
Goods so exempted mayv only be unloaded with the ap-
proval of the custome authorities of the other Contracting
Party. Those goods, which are to be re-exported, shall
be kept in bond, until re-exportation under customs
supervision.

(3) The charges which either of the Contracting Parties
may impose, or permit to be imposed, on the designated
airline or airlines of the other Contracting Party for the
use of airports and other facilities under its control shall
be just and reasonable and not higher than would be paid
for the use of such airports and facilities by the airlines
of the most favoured nation or by any national airline
of the first Contracting Party engaged in international

alr services.

ARTICLE 12

o EELHQBHNIEL” 1 OBRKOKENEMe (1) There shall be regular and frequent consultation
A QEEN O 5 VSRR MR e 287

BN O ORI O SRR 0SS

between the aeronautical authorities of the Contracting

Parties to ensure close collaboration in all matters

affecting the fulfilment of the present Agreement.

| L5200 | ROoERHE" M QORBWOHH-wigs | (2) Either Contracting Party may at any time request
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consultation with the other Contracting Party for the
purpose of amending the present Agreement. Such consul-
tation shall begin within a period of 60 days from the
date of receipt of such request. Any amendments of the
present Agreement agreed to as a result of such consul-
tation shall be approved by each Contracting Party in
accordance with its constitutional procedures and shall
enter into force on the date of exchange of diplomatic
notes indicating such approval. If the amendment relates
only to the Schedule, the consultation shall be between
the aeronautical authorities of both Contracting Parties.
When these authorities agree on a new or revised Sched-
ule, the agreed amendments will not come into effect
until after they have been confirmed by an exchange of
diplomatic notes.

(3) If a general multilateral convention concerning air
transport comes into force in respect of both Contracting
Parties, the present Agreement shall be amended so as

to conform with the provisions of such convention.
ARTICLE 13

(1) M any dispute arises between the Contracting

Parties relating to the interpretation or application of
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the present Agreement, the Contracting Parties shall in
the first place endeavour to settle it by negotiation be-
tween themselves.

(2) T1f the Contracting Parties fail to reach a settlement
by negotiations, they may agree to refer the dispute for
decision to an arbitration tribunal or to any other person
or organization. The arbitration tribunal shall be com-

posed as follows :—

(a) each Contracting Party shall nominate an arbi-
trator ;
(b)) the third arbitrator who shall preside shall be

agreed upon between the Contracting Parties ;
failing agreement within 60 days, the President
of the International Court of Justice shall
appoint him at the request of either Contracting
Party, after consultation with both Contracting

Parties.
(3) I either of the Contracting Parties does not agree
to refer the dispute to an arbitration tribunal or to a
person or an organization, the other Contracting Party
shall have the right to submit the dispute to an arbi-
tration tribunal appointed by the President of the Inter-

national Court of Justice.
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(4) The Contracting Parties undertake to comply with

any decision given under this article.

ARTICLE 14

Either Contracting Party may at any time notify the
other of its intention to terminate the present Agreement.
A copy of the notice shall be sent simultaneously to the
International Civil Aviation Organization. If such notice
is given, the present Agreement shall terminate one year
after the date of receipt by the other Contracting Party
of the notice to terminate, unless by agreement between
the Contracting Parties the notice under reference is

If the

other Contracting Party fails to acknowledge receipt,

withdrawn before the expiration of that period.

notice shall be deemed to have been received fourteen
days after the date of receipt by the International Civil

Aviation Organization of its copy.
ARTICLE 15

The present Agreement, any amendment to it and
the diplomatic notes exchanged in accordance with the
provisions of paragraph (2) of Article 12 shall be regis-

tered with the International Civil Aviation Organization.
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ARTICLE 16

The present Agreement shall be approved by each
Contracting Party in accordance with its constitutional
procedures and the Agreement shall enter into force on
the date of exchange of diplomatic notes indicating such

approval.

IN WITNESS WHEREOF, the undersigned, being
duly authorised by their respective Governments, have
signed at Tokyo, this sixth day of October, 1962, the
present Agreement done, in duplicate, in the Japanese,
Arabic and English languages each ol which shall have
equal authenticity. 1If there should be any disagreement
as to the meaning or interpretation of any provisions of

the present Agreement, the English text shall prevail.

FOR THE GOVERN- FOR THE GOVERN:-
MENT OF JAPAN: MENT OF KUWAIT:

\\\AMNMVN ?&&»\
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SCHEDULE
Section 1

Routes to be operated by the designated airline or
airlines of Kuwait :—

Kuwait—Tokyo with intermediate points.
Note: The intermediate points on the route mentioned
above are not yet determined, but will be agreed
upon between the Contracting Parties on a basis

of full reciprocity.
Section II

Routes to be operated by the designated airline or
airlines of Japan :—

Points in Japan—Ilong Kong or Manila—Saigon—

Bangkok—Rangoon or Dacca—Calcutta—Kuwait—

Athens—Rome—Trankfurt am Main—Paris—London.

Note 1: Traffic rights of the designated airline or airlines
of Japan between Kuwait and London shall be
shall be cancelled

automatically upon the inauguration of services

exercised temporarily and

by the designated airline of Kuwait to London.
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.A Note 2: Traffic rights of the designated airline or airlines

of Japan between Kuwait and Frankfurt shall be
exercised temporarily and shall be cancelled auto-
matically upon the inauguration of services by
the Kuwait designated airline to Frankfurt. At
such time the Contracting Parties will negotiate
to determine a point in Germany to which traffic
rights may be exercised by the designated airline

or airlines of Japan.

Note 3: The designated airline or airlines of Japan may

(a) omit calling at any of the above-men-
tioned points ;

(b) call at additional points provided that no
traffic rights are exercised between such

points and Kuwait ;

provided that in both cases the agreed services

begin at a point in the territory of Japan.
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