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Credit for material paid for will be made as of the
date such payment is received by the Commission.
Whenever the Commission changes any applicable base
charge as provided in Article 12 below, the value or
worth of material recorded in the Lessee’s account will
be recomputed at the new base charge; provided, that
the value or worth of material lost or consumed as
of the date of such change shall not be recomputed.
The new base charge will be used in determining the
value or worth of material lost or consumed, and for
computing the value or worth of material subject to
use-charges, subsequent to the effective date of the
change in the applicable base charge.

The Lessee will be notified of the debits and credits
made to his account as the result of shipments and
transfers of material, and of any changes in the value
or worth of material in such account as the result of
changes in the applicable base charges. The Lessee
will promptly notify the Commission of any disagree-
ment with, or discrepancies or errors in, such notices.
The Lessee will submit such transfer documents
covering receipts and shipments, and reports of loss or
consumption, and inventory, with respect to material
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subject to this Lease, as the Commission may prescribe,
and shall maintain and make available to the Com-
mission for inspection, upon reasonable notice, adequate
records pertaining to the receipt, possession, transfer,

or use of material subject to this Lease.

ARTICLE 12 —CHANGES IN RATE OF USE-CHARGE,

A. The rate of use-charge,

B.

BASE CHARGES, AND SPECIFICATIONS

the base charges and the
specifications for material furnished pursuant to this
Lease are subject to change by the Commission in
accordance with the Act.

Any changes in the rate of use-charge, the base charges
and/or the specifications shall be effective on either
July 1 or January 1 as stated in a notice of change
published by the Commission, provided at least thirty
(30) days’ prior notice of such changes is given the

Lessee, by publication or otherwise.

ARTICLE 13 —PERFORMANCE OF AEC OBLIGATIONS;

BILLING

A. The Commission may fulfill its obligations under the

Lease through the operator of any of its facilities.

(&« 1D
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B. Billings for amounts due the Commission under the
Lease will ordinarily be made
(1) following the performance of any service, and
(2) semi-annually for use-charge and for loss or

consumption of material.

C. All billings made periodically as prescribed in Article
8 B are subject to adjustment to recognize actual
amounts, enrichment, isotopic content, and specifications
of material involved; provided that, except as stated
in paragraph D, below, such adjustments will not subject
the Lessee or the Commission to liability for interest.

D. All bills rendered by or on behalf of the Commission
are due sixty (60) days from the date of invoice, and
shall be paid in currency of the United States of
America. Payment received after sixty (60) days from
date of invoice shall entitle the Commission to an
additional charge at six (6) per cent per annum on

such amount.

ARTICLE 14 —TIME OF DELIVERY

The Commission will make reasonable efforts to deliver

material at the time or times stated in orders for material
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subject to this Lease, but neither the Government of the

United States of America,

the Commission, nor persons

acting on behalf of the Comission shall be subject to any

liability for any failure to do so.

ARTICLE 15 —CYLINDERS AND EQUIPMENT

A. Except as otherwise may be agreed by the Parties

B.

hereto, all shipments of enriched uranium (U-235) in
the form of uranium hexafluoride (UF) from the
Commission to the Lessee directly, and from the Lessee
directly to the Commission, will be made in cylinders
purchased from the Commission. If requested by the
Lessee, cylinders for return of uranium hexafluoride
(UFs) directly to the Commission will be made available
to the Lessee f.o.b. commercial conveyance at the
Commission facility.

Except as provided in Paragraph A above, shipments
of material subject to this Lease to the Lessee, and
the return shipment of such materials to the Com-
mission, shall be made only in containers andfor
The Com-

mission may, but shall not be required to, furnish

equipment acceptable to the Commission.

containers and equipment for shipping such material.
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Any non-AEC-owned cylinders, containers and equip-
ment furnished or utilized by the Lessee will meet
current Commission specifications and practices as to
safety, design criteria, cleanliness and freedom from
contamination, of which the Commission shall be the
sole judge. The Commission will endeavor to return
non-AEC-owned cylinders, containers and other equip-
ment to the Lessee in a reasonable time, but will not
be responsible for any loss of or damage to such
cylinders, containers or equipment except as may result
from its fault or negligence. Such return shipments
of non-AEC-owned cylinders, containers and other
equipment by the Commission will be made f.o.b.

commercial conveyance at the Commission facility.

. Whenever material is shipped to the Commission, and

the Commission elects to decontaminate the containers,
railroad cars, trucks or other shipping vehicles or the
Commission’s unloading area and machinery, because
the containers, or the material or the method of ship-
ment failed to meet the health and safety standard
prescribed by the Commission or any other United
States Government agencies having jurisdiction over

such matters, the Lessee shall be responsible to the
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Commission for the full cost of such decontamination
as determined by the Commission in accordance with

established Commission pricing policy.

ARTICLE 16 —ASSIGNMENT

The Lessee may not assign this Lease, or any order

for material subject to this Lease, without the express

written approval of the Commission.

ARTICLE 17 —DETERMINATION OF MATERIAL
QUANTITIES AND PROPERTIES; SETTLEMENT
OF MEASUREMENT DIFFERENCES; ADJUST-
MENTS OF USE-CHARGES

The provisions and procedures contained in paragraphs
A through C of this Article 17 shall apply to the
determination of quantities and properties of material,
and the resolution of measurement differences resulting
from such determination, with respect to material leased
hereunder which is to be furnished the Lessee directly,
and with respect to material subject to this Lease which
is returned directly to a Commission facility. For the
purposes of this paragraph, the terms ‘“‘receiver” and
“shipper”’ shall refer to the Lessee and the Commission,
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as the case may be.

The Commission samples obtained using the Com-
mission’s procedures will be the official samples
and shall be binding upon the Lessee, the Com-
mission and the umpire unless the Lessee and
Commission agree upon the use of other samples.

If the receiver does not accept the shipper’s
quantities and/or properties stated on the AEC
transfer form for such material, the receiver
shall within sixty (60) days after the receipt of
the material or the AEC transfer form, whichever
is later, submit a notice of disagreement in
writing to the shipper. The notice of disagree-
ment shall include measurement data supporting
the disagreement. If such notice of disagreement
is not submitted within such sixty (60) days, the
shipper’s measurements will be final and binding
upon both Parties. The receiver shall not use or
dispose of the material in any manner until the
difference is resolved unless such use or disposi-
tion is mutually agreed to by the Lessee and the
Commission, provided that nothing herein shall
prevent the receiver from handling the material

HITHNNR
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ment (i. e., total volume, gross and net
weight, total piece count or any other
measurement made on the entire quantity
of material involued), repeat measurements
shall be performed by an umpire mutually
agreed to by both Parties at a mutually
agreed upon site. The umpire’s result will
be conclusive on both Parties. The Party
whose original measurement result is
furthest from the umpire’s result will bear
the umpire’s charges; provided, in the event
the umpire’s result is equidistant between
the shipper’s and the receiver’s results,
the Parties will each bear one-half of the
umpire’s charges.

(b) If the disagreement concerns results obtain-
ed from analysis of a sample, an official

sample will be submitted to an umpire
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umpire’s result will be conclusive on both

Parties.

(i)

(ii)

In the case of a disagreement with
respect to specification limits based
on an official sample, the receiver
will bear the umpire’s charges if the
umpire’s result is within specification
limits, and the shipper will pay the
if the
result is not within specification limits.

umpire’s charges umpire’s
In the case of a disagreement con-
cerning quantitative determinations
on an official sample, the umpire’s
result will be used and the Party
whose result is furthest from the
umpire’s result will pay the umpire’s
charges; provided, in the event the
umpire’s result is equidistant between
the and the
results, the Parties will each bear

shipper’s receiver’s

one-half of the umpire’s charges.

B. The period of time during which use-charges shall

NS ROKHE  OERERN-RIEKEN Q E © 2 # MR m ¢ frdr 18 Y
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accrue under this Lease with respect to material subject

to a measurement disagreement hereunder shall be

adjusted as follows:

(1)

(2)

Where the disagreement pertains to material
delivered to the Lessee and is resolved by the
umpire in favor of the Lessee, no use-charge
shall accrue between the date of receipt of notice
of disagreement and the date of resolution or the
date of use or disposition of material by the
Lessee when such use or disposition is mutually
agreed to by the Parties as provided in Article 17
A (2), whichever occurs first. Provided, however,
that where the disagreement pertains to speci-
fications of the material and is resolved by the
umpire in favor of the Lessee, no use-charge
shall accrue unless the Lessee elects to retain
the material, ‘uses or disposes of the material
when such use or disposition is mutually agreed
to by the Parties as provided in Article 17 A (2),
or fails to return it within a reasonable time
after resolution of the disagreement.

Where the disagreement pertains to material

returned directly to the Commission, no use-

(&« +HD
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charge shall accrue between the date of receipt
of the shipment and the Lessee’s receipt of notice
of disagreement. Use-charges shall accrue between
the Lessee’s receipt of notice of disagreement
and the date of resolution or the date of use or
disposition of the material by the Commission
when such use or disposition is mutually agreed
to by the Parties as provided in Article 17 A (2),
whichever occurs first, unless the disagreement
is resolved in favor of the Lessee.

(3) Where an umpire is used and the umpire’s resuit
is equidistant from those of the Parties, no use-
charge shall accrue for onehalf of the period
between the date of receipt of notice of disagree-
ment and the date of resolution or the date of
use or disposition of the material by the Lessee
or the Commission when such use or disposition
is mutually agreed to by the Parties as provided
in Article 17 A (2), whichever occurs first.

(4) Where the disagreement is resolved by mutual
agreement, the period of use-charge shall be
included in and settled by mutual agreement.

The above use-charges shall apply to the total of the

H I BT
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material whose quantity or other characteristics is involved,

and not to the amount represented by any difference of

the measurements.

C.

D.

The quantity and/or properties of irradiated material
subject to this Lease and returned directly to a Com-
mission facility for processing will be determined in
accordance with the provisions and procedures agreed
upon in the contract between the Lessee and the Com-
mission for the processing of such material.

With respect to material ordered hereunder which

is furnished a United States contractor engaged or

arranged by the Lessee for purposes of processing
and/or fabrication, and preparation the following shall
apply:

(1) The Lessee shall cause the said contractor to
submit to the Commission a written certificate of
the contractor’s determination of the quantity
of special nuclear material contained in the
processed and/or fabricated and prepared material,
and of its isotopic content. Unless otherwise

agreed by the Parties hereto, the per cent of the

isotope uranium-235 in any enriched uranium

either processed and/or fabricated and prepared

(& s 1)

o



R
O Wi

TINHOREHAE | uX&0R" DRNEQY
2SO HEHIA LR 2 0° RE w27 =KD
(K% BEHUR B MR 4R 40w
SRR OE 27 oRE QRN R KN
PTROT HIEN S RERAAe-2Q P WIS
MR L CHMKIN HREQ KT Wb ad" X5
WY Y-20 ude°

2

T REUVKERVQEY 2 5 VR QDR
HOKIED MWV OKK & O RINEQ B
CEXKNRE O REKOWE R WK s Q
KENVQEQEE N 4o flh e

W= i &K

RO HIIE M S BRI M R O LB s
HE” IO URQNELLRN SR AOXER &

Ao REOKE  ERERSREOEE QI O 286 N4 e 58

)

(&K« +1D

by the Lessee’s United States contractor shall
be deemed to be the same as the uranium-235
isotopic enrichment of the uranium made available
by the Commission to the contractor and the con-
tractor’s certificate shall be written accordingly.
The quantity of special nuclear material contained
in the processed and/or fabricated and prepared
material shall be as determined and certified in
writing by the United States contractor and as
may be concurred in or revised by the Com-
mission after any reviews or analyses which the
Commission may deem appropriate.

(2) The provisions and procedures governing, as
between the Commission and the said contractor,
the determination of quantities and properties of
said material, and the resolution of measurement
differences resulting from such determination
shall be those established by the arrangement

between the Commission and the said contractor.

ARTICLE 18 —PATENT INDEMNIFICATION

Unless expressly waived in writing by the Commission,

the Lessee agrees to indemnify the Government of the

HIHNEH
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United States of America, the Commission, and persons
acting on behalf of the Commission against liability,
including costs and expenses incurred, for infringement
of any Letters Patents occurring in the course of the
performance of any service, analysis or test performed for
the Lessee as a result of following specific instructions of

the Lessee in connection therewith.

ARTICLE 19 —RIGHT TO USE AND PUBLISH
INFORMATION

The Commission shall have the right to publish and
use any information or data developed by the Commission

! or persons acting on behalf of the Commission as the result

of any service, analysis or test performed hereunder for

the Lessee.

ARTICLE 20 —OTHER CONTRACTS AND
AGREEMENTS

This Lease contemplates the possibility of separate
contracts between the Lessee and the Commission for
processing services of irradiated materials which are subject
to this Lease, and/or agreements between the Lessee and

the Commission under which material subject to this Lease

(&« +HD
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is made available to the Commission for its benefit, and
which may provide for suspension or termination of use-
¢ harges and suspension, termination or revision of other
obligations hereunder, and/or for measurement of amounts
of material which the Lessee is returning. Except for such
suspension or termination or revision or the use of measure-
ment data in determining amounts of material returned
for which the Lessee will be allowed credit hereunder, the
Lessee’s obligations under this Lease for material subject
to this Lease shall continue notwithstanding the existence

of such separate contract or contracts.
ARTICLE 21 —OQOFFICIALS NOT TO BENEFIT

It is understood that, in accordance with the laws of
the Government of the United States of America, no
Member of Congress of the United States of America. or
Resident Commissioner of the United States of America
shall be admitted to or share any part of this Lease or

any benefit that may arise therefrom.
ARTICLE 22 —NOTICES

A. Any notices required by this Lease of the Lessee shall

be submitted in writing to the Commission addressed to:

HITHNEH
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Director
Division of International Affairs
United States Atomic Energy Commission
Washington 25, D. C.
B. Any notices required by this Lease of the Commission
shall be submitted in writing to the Lessee addressed to:
Counselor
Embassy of Japan
2514 Massachusetts Avenue, N. W.
Washington 8, D. C.

IN WITNESS WHEREOF, the Parties hereto have
caused this >mnmm5m5v to be executed pursuant to duly

constituted authority.

DONE, at Washington, in duplicate, in the Japanese
and English languages this 19th day of May, 1961.

FOR THE GOVERNMENT OF JAPAN

Tadao Kato
FOR THE UNITED STATES ATOMIC ENERGY
COMMISSION ACTING ON BEHALF OF THE
GOVERNMENT OF THE UNITED STATES OF
AMERICA

A.A. Wells
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SNM Lease Agreement No.JA/L/6

APPENDIX “A”

Appendix to Special Nuclear Material Lease Agreemet
between the Government of Japan and the United States
Atomic Energy Commission Acting on Behalf of the Govern-
ment of the United States of America, for use in the oper-
ation of:

Facility A. Semi-Homogenous Critical Facility

Facility B. >Q=oomm.moaommuocw Critical Facility

Facility C. Fast Neutron Converter of the Fast Breeder

Exponential Experiment Facility

The above 3 facilities to be located at the Japan Atomic
Energy Research Institute, Tokai-mura, Naka-gun, Ibaragi-
Ken, Japan.

Schedule 1

Schedule of estimated requirements for enriched ura-

nium by the Contractor engaged by the Lessee.

Quantity of
Enriched Uranium
Date of Enrichment in
Facility Requirement U U-235 the Isotope U-235

A Approx. July, Approx. Approx. Approx. 20%
1960 85kgs. 17kgs.
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m HR2mil £ .T I 2 _ 1e1] 22114+ B Approx. Janu- Approx. Approx. Approx. 20%
STET] O Framg ArAENg L=V . ary, 1961 11kgs. 2.2 kgs.

I 5Q -

o Rk £ 11+ Fo mu 2114+ C Approx. March, Approx. Approx. Approx. 20%
B AT S N NI R SR NN L =MD 1961 20kgs. 4kgs.
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oo Schedule 2

HIE DN D QYK R O HI R ¢ QRSO Q mifd Schedule of deliveries by Commission of enriched ura-

nium to the Lessee:
Wm_m%ﬂ_ o @ﬁmmﬂﬁ% of
.y " q ; m
R B xom LWRHN D QUE i QEriE Date of nricted ~TaM™  Enrichment in
i Facility Requirement u U-235 the Isotope U-235
DN AN NI

< ERIEK LYK EH1] 81+ A November, — Approx. Approx.  p,,.,y 209
FEH ] ERANg drAng L-¥ 1960~ 76.3kgs. 15.2 kes. '
m -

m Rmk 24 211 2114+ B Approx. March, Approx. Approx. Approx. 20%
T8N Frang Frandg L—3> 1961 10kgs. 2 kes. ’
)0 -

O 2k £4+14 £11 21+ C Approx. March, Approx. Approx. Approx. 20%
FIEN dFramng frang L-¥> 1961 lokgs. 3 kes. ’
50 -
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May 19, 1961

My dear Mr. Wells:

I refer to the Special Nuclear Material Lease Agree-
ment between the Government of Japan and the United
States Atomic Energy Commission Acting on Behalf of the
Government of the United States of America, which was
signed today, and wish to state the following understand-
ings which have been reached during our negotiations lead-
ing to the conclusion of the Agreement:

1. With reference to Article 6 A and B (2), and to Article
7 G, of the Lease Agreement, it is understood that, with
respect to special nuclear material subject to the Lease
Agreement distributed, or to be distributed, to an author-
ized user in Japan, such authorized user will engage
the transporter of such material and pay the costs of
such transporter. It is further understood, however,
that the Government of Japan (hereinafter referred to
as the Lessee) will continue to be responsible, under
the Lease Agreement, to the United States Atomic
Energy Commission (hereinafter referred to as the Com-
mission) for assuring that transportation arrangements
in connection with delivery and return of such material

are adequately provided for and that the costs thereof
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2.

are paid.

At such time as the Lessee may be in a position to ex-
ercise the option provided for in Article 7 D (ii) of the
Lease Agreement, the Parties will consider, if the Lessee
so requests, purchase by the Lessee of such special
nuclear material as may be involved. This is to con-
firm that Article 3 and Article 7 A of the Lease Agree-
ment specifically provide for consideration by the Parties
of possible purchase by the Lessee of special nuclear
material that might be subject to the provisions of
Article 7 D (ii). Further, since the Agreement for Co-
operation between the Government of Japan and the
Government of the United States of America Concern-
ing Civil Uses of Atomic Energy, signed June 16, 1958,
as amended, provides that the Commission will sell or
lease, as may be agreed, enriched uranium for reactors
constructed in Japan pursuant to the aforementioned
Agreement for Cooperation, and assuming that the
Commission’s current policy of selling enriched uranium
for use in reactors remains unchanged, no difficulty is
foreseen in reaching an understanding, consistent with
the Agreement for Cooperation, for the sale at some

future date of special nuclear material transferred to

(Ko +H)
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the Lessee under the Lease Agreement.

3. With reference to Article 18 of the Lease Agreement,
it is understood that, should special nuclear material
be leased pursuant to the Lease Agreement at some
future time for use in other than research and material
test reactors, the Parties shall consider the advisability
of the user’s providing the Government of the United
States of America with an explicit indemnification
against any liability for infringement of any Letters
Patent which might arise out of the use of such material.

4. With respect to Article 21 of the Lease Agreement, it is
understood that this Article is not intended to mean
that the Lessee shall, without its consent, be subject to
the jurisdiction of the courts of the Government of the
United States of America.

It would be greatly appreciated, if you would be good
enough to confirm the above understandings.

Sincerely yours,
Tadao Kato
Counselor
Mr. A.A. Wells, Director
Division of International Affairs
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United States Atomic Energy Commission
Washington 25, D.C.
May 19, 1961
Mr. Tadao Kato
Counselor, Embassy of Japan
2514 Massachusetts Avenue, N. W.
Washington 8, D. C.

My Dear Mr. Kato:

I refer to your letter dated today, in connection with
the Special Nuclear Material Lease Agreement between the
United States Atomic Energy Commission Acting on Behalf
of the Government of the United States of America and
the Government of Japan, which was signed today in which
you set forth your understandings on certain matters, as
follows:

1. With reference to Article 6 A and B (2), and to Article .
7 G, of the Lease Agreement, it is understood that, with
respect to special nuclear material subject to the Lease
Agreement distributed, or to be distributed, to an author-
ized user in Japan, such authorized user will engage
the transporter of such material and pay the costs of
such transporter. It is further understood, however,

e+
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that the Government of Japan (hereinafter referred to
as the Lessee) will continue to be responsible, under
the Lease Agreement, to the United States Atomic Energy
Commission (hereinafter referred to as the Commission)
for assuring that transportation arrangements in con-
nection with delivery and return of such material are
adequately provided for and that the costs thereof are
paid.

2. At such time as the Lessee may be in a position to ex-
ercise the option provided for in Article 7 D (ii) of the
Lease Agreement, the Parties will consider, if the Lessee
so requests, purchase by the Lessee of such special
nuclear material as may be involved. This is to con-
firm that Article 3 and Article 7 A of the Lease Agree-
ment specifically provide for consideration by the Parties
of possible purchase by the Lessee of special nuclear
material that might be subject to the provisions of
Article 7 D (ii). Further, since the Agreement for Co-
operation between the Government of Japan and the
Government of the United States of America Concern-
ing Civil Uses of Atomic Energy, signed June 16, 1958,
as amended, provides that the Commission will sell or
lease, as may be agreed, enriched uranium for reactors
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constructed in Japan pursuant to the aforementioned
Agreement for Cooperation, and assuming that the Com-
mission’s current policy of selling enriched uranium for
use in reactors remains unchanged, no difficulty is fore-
seen in reaching an understanding, consistent with the
Agreement for Cooperation, for the sale at some future
date of special nuclear material transferred to the Lessee
under the Lease Agreement.

3. With reference to Article 18 of the Lease Agreement, it
is understood that, should special nuclear material be
leased pursuant to the Lease Agreement at some future
time for use in other than research and material test
reactors, the Parties shall consider the advisability of
the user’s providing the Government of the United
States of America with an explicit indemnification
against any liability for infringement of any Letters
Patent which might arise out of the use of such
material.

4, With respect to Article 21 of the Lease Agreement, it
is understood that this Article is not intended to mean
that the Lessee shall, without its consent. be subject to
the jurisdiction of the courts of the Government of the
United States of America.
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I would like to take this opportunity to confirm our
understanding of the matters set forth above.

Sincerely yours,
A.A. Wells, Director
Division of International Affairs
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