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AGREEMENT BETWEEN THE GOVERN-

MENT OF JAPAN AND THE GOVERN-

MENT OF THE UNITED STATES OF

AMERICA TO FACILITATE INTER-

CHANGE OF PATENT RIGHTS AND

TECHNICAL INFORMATION FOR PUR-
POSES OF DEFENSE

Signed at Tokyo, March 22, 1956

Approval decided by the cabinet, June 6, 1956
Approval notified at Tokyo, June 6, 1956
Entered into force, June 6, 1956
Promulgated, June 6, 1956

The Government of Japan and the Government of the
United States of America,

Having agreed in the Mutual Defense Assistance Agree-
ment between Japan and the United States of America
signed at Tokyo on March 8, 1954, to make, upon the request
of either of them, appropriate arrangements between them
respecting industrial property rights and technical informa-
tion ;

Desiring generally to assist in the production of equip-
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ment and materials for defense, by facilitating and owv&:-
ing the interchange of patent rights and technical informa-
tion under the Mutual Defense Assistance Agreement; and

Acknowledging that the rights of private owners of patent
rights and technical information should be fully recognized
and protected in accordance with the law applicable to such
patent rights and technical information;

Have agreed as follows:
ARTICLE I

Each Government shall, whenever practicable without
undue limitation of, or impediment to, mmwmbmo production,
facilitate the use of patent rights, and encourage the flow
and use of privately-owned technical information, as defined

in Article VIII, for purposes of defense,

(a) through the medium of any existing commercial
relationships between the owner of such patent
rights and technical information in one country and
those in the other country having the right to
use such patent rights and technical information ;
and

(b) in the absence of such existing relationships, through
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the creation of such commercial relationships by

C RS

the owner and the user;
provided that, in the case of classified information, such
arrangements shall not conflict with security requirements,
and provided further that the terms of all such arrange-
ments shall be subject to the applicable laws of the two

countries.

ARTICLE II

When, for purposes of defense, technical information
is supplied by one Government to the other for information
purposes only, and such fact is so stipulated at the time
of supply, the recipient Government shall treat the technical
information as disclosed in confidence and use its best
endeavors to ensure that the information is not dealt with
in any manner likely to prejudice the rights of the owner
thereof to obtain patent or other like statutory protection
therefor.

ARTICLE III

When technical information made available, under agreed
procedures, by one Government to the other for purposes
of defense discloses an invention which is the subject of a

el
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patent application held in secrecy in the country of origin,

similar treatment shall be accorded a corresponding patent

application filed in the other country.

(a)

ARTICLE IV

Where privately-owned technical information

(i) has been communicated by or on behalf of
the owner thereof to the Government of the country
which he is a national, and

(i)

to the other Government for purposes of defense

is subsequently disclosed by that Government

and is used or disclosed by the latter Government
without the express or implied consent of the
owner,

the Governments agree that, where any compensation is

paid to the owner by the Government first receiving the

information, such payment shall be without prejudice to

any arrangements which may be made between the two

Governments regarding the assumption as between them of

liability for compensation. The Technical Property Commit-

tee established under Article VI of the present Agreement

will discuss and make recommendations to the Govern-

ments concerning such arrangements,
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(b) When, for purposes of defense, technical informa-
tion is made available by a national of one country to the
Government of the other country at the latter Government’s
request and is subsequently used or disclosed by that
Government for any purpose whethér or not for defense,
the recipient Government shall, at the owner’s request,
take such steps as may be possible under its laws to provide
prompt, just, and effective compensation for such use or
disclosure to the extent that the owner may be entitled
thereto under such laws.

ARTICLE V

When one Government, or an entity or agency owned
or controlled by such Government, owns or has the right
to authorize the use of an invention or technical information
and that invention or technical information is used by the
other Government for purposes of defense, the using Govern-
ment shall be entitled to use the invention or technical
information without cost, except to the extent that there
may be liability to a private owner with established interests
in the invention on technical information. The two Govern-
ments shall cooperate to ensure that, prior to such use,

the using Government is informed of any such established
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interests in the invention or technical information.

ARTICLE VI

Each Government shall designate a member (or mem-
bers) to constitute a Technical Property Committee. It shall
be the function of this Committee:

() To consider and make recommendations to the
Governments on such matters relating to the subject
of the present Agreement as may be brought before
it by either Government;

(b) To make recommendations to the Governments con-
cerning any question, brought to its attention by
either Government, relating to the interchange or
use of patent rights and technical information for
purposes of defense;

(¢} To assist, where appropriate, in the negotiation of
commercial or other agreements for the use of
patent rights and technical information for purposes
of defense;

(d) To take note of pertinent commercial or other

“agreements for the use of patent rights and tech-
nical information for purposes of defense, and,

where necessary and appropriate, to obtain the views
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of the two Governments on the acceptability of
such agreements;

To assist, where appropriate, in the procurement
of licenses and to make recommendations to the
Governments, where appropriate, respecting pay-
ment of indemnities covering inventions or technical
information used for purposes of defense;

To facilitate the interchange and use of patent
rights and technical information in connection with
technical collaboration between and among the
defense services of the two Governments;

To keep under review all questions concerning the
use, for purposes of defense, of all inventions or
technical information which are, or hereafter come,
within the provisions of Article V;

To make recommendations to the Governments,
either with respect to particular cases or in gen-
eral, on the means by which any differences between
the principles of the two countries governing the
compensation for or otherwise concerning technical
information made available for purposes of defense
might be adjusted.
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of the United States of America.

(¢) The term ‘‘use” includes manufacture by or for a
Government.

(@) Nothing in the present Agreement shall apply to
patent rights, applications for patent rights and technical
information in the field of atomic energy.

(e) Nothing in the present Agreement shall contravene
present or future security arrangements between the

Governments.

ARTICLE IX

(a) The present Agreement shall enter into force on
the date of receipt by the Government of the United
States of America of a note from the Government of Japan
stating that Japan has approved the Agreement in accord-
ance with its legal procedures.

(b) The terms of the present Agreement may be re-

viewed at the request of either of the two Governments or

- amended by agreement between them at any time.

(c) The present Agreement shall terminate on the date
when the Mutual Defense Assistance Agreement between
Japan and the United States of America signed at Tokyo on
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March 8, 1954, terminates or six months after the date of
receipt by either Government of a written notice of the
intention of the other to terminate it, whichever is earlier,

but without prejudice to obligations and liabilities which

- have then accrued pursuant to the terms of the present

Agreement.

IN WITNESS WHEREOF the representatives of the two
Governments, duly authorized for the purpose, have signed

the present Agreement.

DONE in duplicate, in the Japanese and English lan-
guages, both equally authentic, at Tokyo, this twenty-second
day of March, one thousand nine hundred fifty-six.

For the Government of Japan:
Mamoru Shigemitsu
For the Government of the United
States of America:
John M. Allison
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PROTOCOL

Signed at ﬂo@sv March 22, 1956

Approval decided by the cabinet, June 6, 1956
Approval notified at Tokyo, June 6, 1956
Entered into force, June 6, 1956
Promulgated, June 6, 1956

At the time of signing the Agreement between the Go-
vernment of Japan and the Government of the United States
of America to Facilitate Interchange of Patent Rights and
Technical Information for Purposes of Defense (hereinafter
referred to as the Agreement), the undersigned represent-
atives, duly authorized by their respective Governments,
have further agreed upon the following provisions, which
shall be considered integral parts of the said Agreement:

1. Nothing in the Agreement shall be understood to
exempt from taxation royalties or similar compensation
paid in connection with the use of patent rights and
technical information for purposes of defense.

2. Nothing in the Agreement shall be construed as

requiring privileged treatment with regard to conversion of
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yen payments and remittances in foreign currency to be

made from Japan in connection with the use of patent

rights and technical information for purposes of defense.

3. Subject to the provisions of Article III of the Agree-

ment and in order to meet to the maximum extent possible

the objectives of that Article, the Government of Japan

undertakes that:

(@

(b)

When the applicant or the successors of such
applicant for an invention which is the subject of a
patent application held in secrecy in the United
States of America and made available to the Go-
vernment of Japan by the Government of the United
States of America as referred to in Article IIT of
the Agreement, files in Japan a patent application
or utility model registration application for the
same invention, such patent application or utility
model registration application (hereinafter referred
to as Agreement Application) shall not be published
by the Government of Japan until such time as the
above-mentioned patent -application in the United
States of America ceases to be held in secrecy.

When a patent application or utility model registra-
tion application, other than an Agreement Applica-
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tion, filed in Japan on a date subsequent to the date
of filing of an Agreement Application would, ?..Hv-
lished, make public the invention or utility model
which is the subject of the said Agreement Applica-
tion, such application shall not, until such time as
provided for in sub-paragraph (a) above, be published
by the Government of Japan, except when the inven-
tion or utility model which is the subject of such
subsequent application is patentable or registrable
and was made independently of the invention or
utility model which is the subject of the said
>mwwm8¢3 Application.

4, With respect to paragraph 3 of the present Protocol
the Government of the United States of America under-
takes:

(a) To notify the Government of Japan, under agreed
procedures, that a patent application is held in
secrecy in the United States of America, such no-
tification to be made on or vmmmwm the date of filing
of an Agreement Application for the invention which
is the subject of such patent application held in
secrecy, and to use its best endeavors to ensure

that applicants for Agreement Applications attach
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to their applications appropriate documents identify-
ing them as such.

(b) To notify the Government of Japan, under agreed pro-
cedures, that a patent application held in secrecy in
the United States of America is no longer so held,
whenever an Agreement Application for the inven-
tion which is the subject of such patent application
held in secrecy has been field in Japan.

5. The procedure for the giving of notifications pur-
suant to paragraph 4 of the present Protocol and the form
and the content of the identifying documents to be attached
to Agreement Applications, which identifying documents
are referred to in paragraph 4 (a) of the present Protocol,
shall be agreed upon in the Technical Property Committee
as part of its functions under the Agreement.

6. The provisions on dates of filing of applications,
contained in paragraph 3 (b) of the present Protocol, are
subject to the provisions on priority rights in the Union
Convention of Paris of March 20, 1883, for the Protection
of Industrial Property, revised at Brussels December 14,
1900, at Washington June 2, 1911, at The Hague November
6, 1925, and at London June 2, 1934.
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IN WITNESS WHEREOF the respective representatives
have signed the present Protocol.

DONE in duplicate, in the Japanese and English lan-
guages, both equally authentic, at Tokyo, this twenty-second
day of March, one thousand nine hundred fifty-six.

For the Government of Japan:
Mamoru Shigemitsu

For the Government of the United
States of America:

John M. Allison
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