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B HE matter of health and safety.
O DEERELE 0 Q%M HL QK Q IEEE W C. The Government of Japan undertakes to facilitate
IR M A 0@ 1) AN A 1Q° the application of the safeguards provided for in this Article.
R ARTICLE X
mKEEREL KO 1 VNEREQ° The Government of Japan guarantees that:
3T EYN R K Hn 1S R 40 20 1) ° (a) Safeguards provided in Article IX shall be main-
tained.
2 omREREXELVQIme 1= 1 480 >QHR 8 40 2 42 3T (b) No material, including equipment and devices,

Wi QSN Hlsvindn” IRFV O ZORMNM transferred to the Government of Japan or authorized per-
SRMA QYT (FREERYS #4150 °) RimeN-u | sons under its jurisdiction pursuant to this Agreement, by
g N Q BRI OV B BN S 2 QEHms | lease, sale or otherwise, will be used for atomic weapons
BRSSOV O GREX DR or for research on or development of atomic weapons or
NS LU LY L L SN RS XEDKE for any other military purposes, and that no such material,
R QU QX N RV RL 510 A° L7 qui | including equipment and devices, will be transferred to
EWIEa” 20 NS FER ¢ O3V Q =443 | unauthorized persons or beyond the jurisdiction of the Gov-
AN =~ RAEKE YV OHENSHEERVOES ernment of Japan except as the United States Commission
BROLLOBNOBHENLQVURELN VOsd may agree to such transfer to another nation or an inter-
N B e R W QoW national organization, and then only if in the opinion of
the United States Commission such transfer falls within
the scope of an agreement for cooperation between the
United States of America and the other nation or inter-

national organization.
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ARTICLE XI

The Government of Japan and the Government of the
United States of America affirm their common interest in
making mutually satisfactory arrangements to avail them-
selves, as soon as practicable, of the facilities and services
to be made available by the International Atomic Energy
Agency and to this end:

(a) The Parties will consult with each other, upon
the request of either Party, to determine in what respects,
if any, they desire to modify the provisions of this Agree-
ment for Cooperation. In particular, the Parties will con-
sult with each other to determine in what respects and to
what extent they desire to arrange for the administration
by the International Agency of those conditions, controls,
and safeguards including those relating to health and safety
standards required by the International Agency in connec-
tion with similar assistance rendered to a cooperating nation
under the aegis of the International Agency.

(b) In the event the Parties do not reach a mutually
satisfactory agreement following the.consultation provided
in subparagraph (a) of this Article, either Party may by

notification terminate this Agreement. In the event this
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Agreement is so terminated, the Government of Japan shall
return to the United States Commission all source and
special nuclear materials received pursuant to this Agree-
ment and in its possession or in the possession of persons

under its jurisdiction.

ARTICLE XII

For purposes of this Agreement:

(a) “United States Commission’’ means the United
States Atomic Energy Commission.

(b) “Equipment and devices” and ‘‘equipment or
device’’ means any instrument, apparatus, or facility and
includes any facility, except an atomic weapon, capable of
making use of or producing special nuclear material, and
component parts thereof.

(¢) “Person’ means any individual, corporation, part-
nership, firm, association, trust, estate, public or private
institution, group, government agency, or government corpo-
ration but does not include the Parties to this Agreement.

(d) “Reactor” means an apparatus, other than an
atomic weapon, in which a self-supporting fission chain
reaction is maintained by utilizing uranium, plutonium, or

thorium, or any combination of uranium, plutonium, or
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thorium. )

(e) “Restricted Umg.: means all data concerning (1)
design, manufacture, or utilization of atomic weapons: 2
the production of special nuclear materials; or (3) the use
of special nuclear material in the production of energy,
but shall not include data declassified or removed from the
category of Restricted Data by the appropriate authority.

(f) ‘‘Atomic weapon” means any device utilizing ato-
mic energy, exclusive of the means for transporting or pro-
pelling the device (where such means is a separable and
divisible part of the device), the principal purpose of which
is for use as, or for development of, a weapon, a weapon
prototype, or a weapon test device.

(g) ““Special nuclear material”’ means (1) plutonium,
uranium enriched in the isotope 233 or in the isotope 235,
and any other material which the United States Commission
determines to be special nuclear material; or (2) any
material artificially enriched by any of the foregoing.

(h) ‘“Source material”’ means (1) uranium, thorium,
or any other material which is mognimsom by either Party
to be source material; or (2) ores containing one or more
of the foregoing materials, in such concentration as either

Party may determine from time to time.
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(i) ‘Parties” means the Government of Japan and
the Government of the United States of America, including
the United States Commission on behalf of the Government
of the United States of America. “Party” means one of

the above-mentioned ‘Parties”.

IN WITNESS WHEREOF, the Parties hereto have caused
this Agreement to be executed pursuant to duly constituted
authority.

DONE at Washington, in duplicate, in the Japanese and
English languages, both texts being equally authentic, this
sixteenth day of June, 1958.

FOR THE GOVERNMENT OF JAPAN:
Koichiro Asakai.
FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA ;
Walter S. Robertson
Liewies L. Strauss
Chairman U. S. A E. C.
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EXCHANGE OF NOTES

Dated at Washington, June 16, 1958

June 16, 1958,
Excellency :

I have the honor to refer to the Agreement for Cooper-
ation Between the Government of the United States of
America and the Government of Japan Concerning Civil
Uses of Atomic Energy, signed today, and to confirm the
following understandings which have been reached during
the negotiations leading to the conclusion of the Agreement :

1. While the Parties use their best efforts to assure

that material and information made available is
free from defects and inaccuracies, the application
or use of any material, equipment and devices, or
use of any information (including design drawings
and specifications) made available by the Parties
shall, as provided in Article IV of the Agreement,
be the responsibility of the Party receiving it, and
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the Party furnishing such items does not warrant
the suitability of such information, material, equip-
ment and devices for any particular use or appli-
cation.

With regard to the transfer of U-235 pursuant to
Article VII of this Agreement, the United States
Atomic Energy Commission will be able under ex-
isting policy only to sell fuel for use in power
reactors. The purpose of introducing the possibility
of lease of fuel for power reactors is to permit the
Parties to consider lease, should existing policy of
the United States of America be revised to permit
leage, without the necessity of amending the Agree-
ment.

With respect to the acceptability of reprocessing
facilities, as provided in Article VII E, and the
designation of storage facilities, as provided in
Article IX B 3, the United States Atomic Enengy
Commission may wish to -consider several factors,
but primarily those relating to effective application
of controls and safeguards. In the event more
than one storage or reprocessing facility could be
selected, the United States Atomic Energy Commis-
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sion will give careful consideration in such selec
tion to the matter of relative costs to the Govern:
ment of Japan.

With respect to the implementation of the rights
accorded to the Government of the United States of
America under Article IX B1 and B 2 of Agreement
for Cooperation, it ig recognized by the Parties that
the rights accorded to the Government of the United
States of America were inserted to assure that ma-
terials, equipment and devices made available as
provided in the Agreement will be utilized solely
for civil purposes. Reference is made in this re-
gard to paragraph A of Article IX which recites
this principle. Information obtained by personnel
in the employ of the Government of the United
states of America in exercising the referred to right
of inspection will be utilized solely for the purpose
of determining that the materials and facilities in-
volved are being employed for civil purposes.

With respect to such ‘“‘other material” as the Uuited
States Atomic Energy Commission may designate
under Article IX B 1 and B 2, such designation will
be made by the United States Atomic Energy Com-
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mission upon its determination that such materials
should be subject to the controls and safeguards
as set forth in Article IX.

In case of return of material, equipment and de-
vices and/or source or special nuclear materials as
provided in Articles IX B 5 and XI (b), the Gov-
ernment of the United States of America and the
Government of Japan shall consult with each other
regarding appropriate arrangements related to such
return.

Representatives of the Government of the United
States of America and of the Government of Japan
may meet from time to time to consult with each
other on matters arising out of the application of
the Agreement.

The Government of the United States of America
understands that the program of the Government of
Japan for the development of atomic energy includes
the installation of additional demonstration power,
experimental power and power reactors. It is under-
stood that the Government of the United States of
America and the Government of Japan may amend

in accordance with all constitutional and statutory
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requirements of the Parties the provisions of the
Agreement for Cooperation to provide for any addi-
tional supplies of special nuclear materials to be
used in these additional reactors.
If the Government of Japan concurs, I suggest that the
present Note and Your Excellency’s reply be regarded as
placing these understandings on record.

Accept, Excellency, the renewed assurances of my high-

est consideration.

For the Secretary of State:
Walter S. Robertson

His Excellency

Koichiro Asakai,
Ambassador of Japan.

June 16, 1958.
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Sir:

EHENI<

I have the honor to refer to your Note dated today,

regarding the Agreement for Cooperation Between the Gov-

ernment of Japan and the Government of the United States

of America Concerning Civil Uses of Atomic Energy signed

today, in which you set forth the following understandings

which have been reached during the negotiations leading to

the conclusion of the Agreement:

1.

While the Parties use their best efforts to assure
that material and information made available is
free from defects and inaccuracies, the application
or use of any material, equipment and devices, or
use of any information (including design drawings
and specifications) made available by the Parties
shall, as provided in Article IV of the Agreement,
be the responsibility of the Party receiving it, and
the Party furnishing such items does not warrant
the suitability of such information, material, equip-
ment and devices for any particular use or appli-
cation.

With regard to the transfer of U-235 pursuant to
Article VII of this Agreement, the United States

Atomic Energy Commission will be able under ex-
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(ke+1D

isting policy only to sell fuel for use in power reactors.
The purpose of introducing the possibility of lease
of fuel for power reactors is to permit the Parties
to consider lease, should existing policy of the United
States of America be revised to permit lease, with-
out the necessity of amending the Agreement.

With respect to the acceptability of reprocessing
facilities, as provided in Article VI E, and the
designation of storage facilities, as provided in
Article IX B3, the United States Atomic Energy
Commission may wish to consider several factors,
but primarily those relating to effective application
of controls and safeguards. In the event more than
one storage or reprocessing facility could be selected,
the United States Atomic Energy Commission will
give carefull consideration in such selection to the
matter of relative costs to the Government of Japan.
With respect to the implementation of the rights
accorded to the Government of the United States of
America under Article IX B 1 and B 2 of the
Agreement for Cooperation, it is recognized by the
Parties that the rights accorded to the Government

of the United States of America were inserted to
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assure that materials, equipment and devices made
available as provided in the Agreement will be
utilized solely for civil purposes. Reference is made
in this regard to paragraph A of Article IX which
recites this principle. Information obtained by
personnel in the employ of the Government of the
United States of America in exercising the referred
to right of inspection will be utilized solely for the
purpose of determining that the materials and facil-
ities involved and are being employed for civil
purposes.

With respect to such “other material” as the United
States Atomic Energy Commission may desingate
under Article IX B1 and B 2, such designation will
be made by the United States Atomic Energy Com-
mission upon its determination that such materials
should be subject to the controls and safeguard as
set forth in Article IX.

In case of return of material, equipment and de-
vices and/or source or special nuclear materials as
provided in Articles IX B 5 and XI (b), the Gov-
ernment of Japan and the Government of the United
States of America shall consult with each other
regarding appropriate arrangements related to such

&et+1D
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return.

Representatives of the Government of Japan and
of the Government of the United States of America
may meet from time to time to consult with each
other on matters arising out of the application of
the Agreement.

The Government of the United States of America
understands that the program of the Government
of Japan for the development of atomic energy in-
cludes the installation of additional demonstra-
tion power, experimental power and power reactors.
It is understood that the Government of Japan and
the Government of the United States of America
may amend in accordance with all constitutional
and statutory requirements of the Parties the pro-
visions of the Agreement for Cooperation to provide
for any additional supplies of special nuclear ma-

terials to be used in these additional reactors.

I have further the honor to inform you that Govern-

ment of Japan concurs in the foregoing understandings and
confirms that your Note and this reply be regarded as

placing these understandings on record.

Accept, Sir the renewed assurances of my highest con-

sideration.
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Koichiro Asakai
Ambassador of Japan
The Honorable
John Foster Dulles,
Secretary of State.
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MEMORANDUM

During the current negotiations between the represent-
atives of the United States and the Japanese Governments
looking to the conclusion of the Agreement for Cooperation
between the Government of the United States and the
Government of Japan concerning Civil Uses of Atomic
Energy, the representatives of Japan have requested that
the United States Government clarify its position with
respect to the purchase option provision of Article VII F of
the proposed Agreement.

Article VII F (a) of the proposed Agreement reserves
to the United States Government the option to purchase

from Japan special nuclear material which is produced in
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reactors fueled with material obtained from the United
States in excess of the needs of Japan’s program for the
peaceful uses of atomic energy. The United States Gov-
ernment has proposed the inclusion of this provision in full
awareness of the significance of the President’s statement
of November 18, Hmmm. which reads in pertinent part as
follows :

‘“‘One of the steps I have approved is an offer to
purchase at specified prices plutonium and uranium 233
produced in reactors abroad that are fueled with ma-
terial furnished under our agreements for cooperation.
The materials so acquired by the United States will be
used solely for peaceful purposes.”

This statement has not since been revoked or modified and
continues, therefore, to be the policy of the United States
in this matter.

It is hoped that the foregoing clarifies the United States
Government’s position with respect to Article VII F (a).
Department of State,

Washington,
May 27, 1958
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