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subject to the exceptions in paragraph 5 of Article XI,
taxes and charges applicable to them, their samples and
the taking of orders, and regulations governing the exercise

of their functions.
ARTICLE XIV

1. Each Party shall accord most-favored-nation treat-
ment to products of the other Party, from whatever place
and by whatever type of carrier arriving, and to products
destined for exportation to the territories of such other .
Party, by whatever route and by whatever type of carrier,
with respect to customs duties and charges of any kind
imposed on or in connection with importation or exportation
or imposed on the international transfer of payments for
imports or exports, and with respect to the method of
levying such duties and charges, and with respect to
all rules and formalities in connection with importation and
exportation. .

2. Neither Party shall impose restrictions or prohibi-
tions on the importation of any product of the other Party,
or on the exportation of any product to the territories of
the other Party, unless the importation of the like product
of, or the exportation of the like product to, all third

Ll
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countries is similarly restricted or prohibited.

3. If either Party vaomam;.n:mnSnmﬁ?w restrictions
on the importation or exportation of any product in which
the other Party has an important interest:

(a) It shall as a general rule give prior public notice

of the total amount of the product, by quantity or
value, that may be imported or exported during a
specified period, and of any change in such amount or
period; and

(b) If it makes allotments to any third country, it
shall afford such other Party a shareproportionateto
the amount of the product, by quantity or value,
supplied by or to it during a previous representative
period, due consideration being given to any special
factors affecting the trade in such product.

4. Either Party may impose prohibitions or restrictions
on sanitary or other customary grounds of a noncommercial
nature, or in the interest of Em<m55@ deceptive or unfair
practices, provided such prohibitions or restrictions do not
arbitrarily &mowmﬁmamﬂa.mm&umﬂ the commerce of the other
Party.

5. Nationals and companies of either Party shall be

accorded national treatment and most-favored-nation treat-

C RN D)
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ment by the other Party with respect to all matters relat-
ing to importation and exportation.

m., The provisions of the present Article shall not apply

to advantages accorded by either Party:

(a) to products of its national fisheries;

(b) to adjacent countries in order to facilitate
frontier traffic; or <

(c) by virtue of a customs union or free-trade area
of which it may become a member, so long as it
informs the other Party of its plans and affords such
other Party adequate opportunity for consultation.

7. Notwithstanding the provisions of paragraphs 2 and

3 (b) of the present Article, a Party may apply restrictions
or controls on importation and exportation of goods that
have effect equivalent to, or which are necessary to make
effective, exchange restrictions applied pursuant to Article
XII. However, such restrictions or controls shall depart no
. more than necessary from the aforesaid paragraphs and
shall be conformable with a policy designed to promote
the maximum development of nondiscriminatory foreign

trade and to expedite the attainment both of a balance-

I+H
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of-payments position and of monetary reserves which will

obviate the necessity of such restrictions.
ARTICLE XV

1. Each Party shall promptly publish laws, regulations
and administrative rulings of general application pertaining
to rates of duty, taxes or other charges, to the classification
of articles for customs purposes, and to requirements or
restrictions on imports and exports or the transfer of
payments therefor, or affecting their sale, distribution or
use; and shall administer such laws, regulations and rulings
in a uniform, impartial and reasonable manner. As a
general practice, new administrative Hwa:muoamsﬁ,m or
restrictions affecting imports, with the exception of those
imposed on sanitary grounds or for reasons of public
safety, shall not go into effect before the expiration of 30
days wmamw publication, or alternatively, shall not apply to
products on route at time of publication. .

2. Fach Party shall provide an appeals procedure
under which nationals and companies of the other Party,
and importers of products of such other Party, shall be
able to obtain prompt and impartial review, and correction
when warranted, of administrative action relating to customs

(& 1D
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matters, including the imposition of fines and penalties,
confiscations, and rulings on questions of customs classifi-
cation and valuation by the administrative authorities.
Penalties imposed for infractions of the customs and
shipping laws and regulations concerning documentation
shall, in cases resulting from clerical errors or when good
faith can be demonstrated, be no greater than necessary
to serve merely as a warning.

3. Neither Party shall impose any measure of a
discriminatory nature that hinders or prevents the importer
or exporter of products of either country from obtaining
marine insurance on such products in companies of either
Party. The present paragraph is subject to the provisions
of Article XII.

ARTICLE XVI

1. Products of either Party shall be accorded, within
the territories of the other Party, national treatment and
most-favored-nation treatment in all matters affecting
internal taxation, sale, distribution, storage and use.

2. Articles produced by nationals and companies of
either Party within the territories of the other Party, or
by companies of the latter Party controlled by such

RIRY
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Iy
nationals and companies, shall be accorded therein treat-
ment no less favorable than that accorded to like articles
of national origin by whatever person or company produced,
in all matters affecting exportation, taxation, sale, distribu-

tion, storage and use.
ARTICLE XVII

1. Each Party undertakes (a) that enterprises owned
or controlled by its Government, and that monopolies or
agencies granted exclusive or special privileges within its

| territories, shall make their purchases and sales iivolving

either imports or exports affecting the commerce of the
other Party solely in mo.noawnom with commercial considera-
tions, including price, quality, availability, Bwawﬂmgm@.
transportation and other conditions of purchase or sale;
and (b) that the nationals, companies and commerce of
such other Party shall be afforded ‘adequate opportunity;
in accordance with customary business practice, to compete
for participation in such purchases and sales.

2.  Each Party shall accord to the nationals, companies
and commerce of the other Party fair and equitable treat-
ment, as compared with that accorded to the nationals,

companies and commerce of any third country, with

e 1D
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respect to: Amv the m%mwbaougz purchase of supplies,
(b) the awarding of concessions and other government
contracts, and (c) the sale of any service sold by the
Government or by  any monopoly or agency granted

exclusive or special privileges.
ARTICLE XVIO

1. The two Parties agree that business practices which
restrain competition, limit access to markets or foster
monopolistic control, and which are engaged in or made
effective by one or more private or public commercial
enterprises or by combination, agreement or other arrange-
ment among such enterprises, may have harmful effects
Ac-
cordingly, each Party agrees upon the request of the other

upon commerce between their respective territories.

Party to consult with respect to any such practices and to
take such measures as it deems appropriate with a view
to eliminating such harmful effects.

2. Noenterprise of either Party, including corporations,
associations, and government mmmbomm,m and instrumentalities,
which is publicly owned or controlled shall, if it engages
shipping or ‘other  business

in commercial, industrial,

activities within the territories of the other Party; claim or

I HR
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1<0
enjoy, either for itself or for its property, immunity therein
from taxation, suit, execution of judgment or other liability
to which privately owned and controlled enterprises are
subject therein.

ARTICLE XIX

1. Between the territories of the two Parties there
shall be freedom of commerce and navigation.

2. Vessels under the flag of either Party, and carrying
the papers required by its law in proof of nationality,
shall be deemed to be vessels of that Party both on the
high seas and within the ports, places and waters of the
other Party.

3. Vessels of either Party shall have liberty, on equal
terms with vessels of the other Party and on equal terms
with vessels of any grﬁ country, to come with their
cargoes to all ports, places and waters of such other Party
open to foreign commerce and navigation. Such vessels and
cargoes shall in all respects be accorded national treatment
and most-favored-nation treatment within the ports, Emmmw
and waters of such other Party. .

4. Vessels of either Party shall be accorded national
treatment E&. Eomn.wméama.nm:ou Qmmﬁdmﬁ by the other

(C R
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Party with respect to the right to carry all products that
may be carried by vessel to or from the territories of
such other Party; and such products shall be accorded
treatment no less favorable than that accorded to like
products carried in vessels of such other Party, with
respect to: (a) duties and charges om.m: kinds, (b) the
administration of the customs, and (c) bounties, drawbacks
and other privileges of this nature.

5. Vessels of either Party, in case of shipwreck,
stranding, or of being forced to put into the ports, places
and waters of the other Party, whether or not open to
foreign commerce and navigation, shall enjoy the same
assistance and protection as are in like cases enjoyed by
vessels of such other Party or of any third country, and
shall not be subject to any duties or charges other than
those which would be payable in like circumstances by
vessels of such other Party or of any third country. The
cargoes of such vessels of either Party and all articles
salvaged from them shall be exempt :from customs duties
unless entered for consumption within the territories of
the other Party; but articles not entered for consumption
may  be mAanoﬂ to measures for the protection of the
revenue pending their exit from the country.

1<
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6. Notwithstanding any other provision of the present

Treaty, each Party may reserve exclusive rights and
privileges to its own vessels with respect to the coasting
trade, national fisheries and inland navigation, or may

admit foreign vessels thereto only on a reciprocity basis.

7. The term “vessels”, as used herein, means all types

of vessels, whether privately owned or operated, or publicly
owned or operated; but this term does not, eéxcept' with
reference to paragraphs 2 and 5 of the present Article,

include fishing vessels or vessels of war.

ARTICLE XX

There shall be freedom of transit through the terri-

tories of each Party by the routes most convenient for

international transit:

(a) for nationals of the other Party, together with
their baggage;

(b) for other persons, together with their baggage,
en route to or from the territories of such other
Party; and

(c) for products of any origin en route to or from
the territories of such other Party.
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Such persons and things in transit shall be exempt from

customs duties, from duties imposéd by reason of transit,
and from unreasonable charges and requirements; and
shall be free from unnecessary delays and restrictions.
They shall, however, be subject to measures referred to in
paragraph 3 of Article I, and to nondiscriminatory regula-

tions necessary to provent abuse of the transit privilege.
ARTICLE XXI

1. The present Treaty shall not preclude the application

of measures:

(a) regulating the importation or exportation of gold
or silver;

(b) relating to fissionable materials, to radioactive
by-products of the utilization or processing thereof,
or to materials that are the source of fissionable
materials ;

(c) regulating the production of or traffic in ‘arms,
ammunition and implements of war, or traffic in oth-
er materials carried on directly or indirectly for
the purpose of supplying a military establishment;

A&; necessary 8, fulfill the obligations of a Party for
the maintenance or restoration of international

L <M
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peace and security, or necessary to protect its

essential security interests; and
(e) denying to any company in the ownership or

direction of which nationals of any third country or
countries havedirectly or indirectly the controlling
interest, the advantages of the present Treaty, ex-
cept with respect to recognition of juridical status
and with respect to access to courts of justice and
to administrative vac:mw.w and agencies.

2. The most-favored-nation provisions of the present
Treaty relating to the treatment of goods shall not apply
to advantages accorded by the United States of America
or its Territories and possessions to one another, to the
Republic of Cuba, to the Republic of the Philippines, to
the Trust Territory of the Pacific Islands or to the Panama
Canal Zone.

3. The provisions of the present Treaty relating to
the treatment of goods shall not preclude action by either
Party which is required or specifically permitted by the
General Agreement on Tariffs and Trade during such time
as such Party is a contracting party to the General Agree-
ment. Moreover, either Party 'may withhold advantages
negotiated ‘under the aforesaid Agreement from those

= 1)
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countries which by their own choice are not contracting
parties thereto.

4. Nationals of either Party admitted into the terri-
tories of the other Party for limited purposes shall not
enjoy rights to engage in gainful occupations in contraven-
tion of limitations expressly imposed, according to law, as
a condition of their admittance.

5. Nothing in the present Treaty shall be deemed to
grant or imply any right to engage in political mozﬁzo?

ARTICLE XXII

1. The term “national treatment” means treatment
accorded within the territories of a Party upon terms no
less favorable than the treatment accorded therein, in like
situations, to nationals, companies, products, vessels or
other objects, as the case may be, of such Party.

2. The term “most-favored-nation treatment” means
treatment accorded within the territories of a Party upon
terms no less favorable than the treatment accorded therein,
in like situations, to nationals, companies, products, vessels
or other objects, as the case may be, of any third country.

3. As used in the present Treaty, the term “companies”
means corporations, partnerships, companies and other

I<H
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associations, whether or not with limited liability and
whether or not for pecuniary profit. Companies constituted -

- under the applicable laws and regulations within the terri-

tories of either Party shall be deemed companies thereof
and shall have their juridical status recognized within the
territories of the other Party.

4. National treatment accorded under the provisions
of the present Treaty to companies of Japan shall, in any
State, Territory or possession of the United States of
America, be the treatment accorded therein to companies
created or organized in other States, Territories, - and
possessions of the United States of America.

ARTICLE XXIII

The territories to which the present Treaty extends
shall comprise all areas of land and water under the
sovereignty or authority of each Party, other than the
Panama Canal Zone and the Trust Territory of the Pacific
Islands, except to the extent that the President of the
United States of America shall by proclamation extend
provisions of the Treaty to such Trust Territory.

ARTICLE XXIV
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1. Each Party shall accord sympathetic consideration
to, and shall afford adequate opportunity for consultation
regarding, such representations as the other Party may
make with respect to any matter affecting the operation
of the present Treaty. .

2. Any dispute between the Parties as to the
interpretation or application of the present Treaty, not
satisfactorily adjusted by diplomacy, shall be submitted
to the International Court of Justice, unless the Parties

agree to settlement by some other pacific means
ARTICLE XXV

1. The present Treaty shall be ratified, and the
ratifications thereof shall be exchanged at Washington as
soon as possible.

2. The present Treaty shall enter into force one
month after the day of exchange of ratificationz. It shall
remain in force for ten years and shall continue in force
thereafter until terminated as provided herein.

3. Either Party may, by giving one year’s written
notice to the other Party, terminate the present Treaty at
the end of the initial ten-year period or at any time
thereafter.
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IN WITNESS WHEREOF the respective Plenipoten-
tiaries have signed the present Treaty and have affixed

hereunto their seals.

DONE in duplicate, in the Japanese and English
languages, both equally authentic, at Tokyo, this second
day of April, one thousand nine hundred fifty three.

FOR JAPAN:
Katsuo Okazaki (L. S.)

FOR THE UNITED STATES OF AMERICA:
Robert Murphy (L. S.)

PROTOCOL

Signed at Tokyo, April 2, 1953
Promulgated, October 28, 1953
Entered into force, October 30, 1953
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C. XD

At the time of signing the Treaty of Friendsliip,
Commerce and Navigation between Japan and the United
States of America, the undersigned Plenipotentiaries, duly
authorized by their respective Governments, have further
agreed on the following provisions, which shall be considered
integral parts of the aforesaid Treaty:

1. The term “access to the courts of justice and to
administrative tribunals and agencies” as used in Article
1V, paragraph 1, comprehends, among other things, legal
aid and security for costs and judgment.

2. The provisions of Article VI, paragraph 3, providing
for the payment of compensation shall extend to interests
held directly ot indirectly by nationals and companies of
either Party in property which
territories of the other Party.

3. The term “public utility enterprises” as used in
Article VII, paragraph 2, is deemed to -include enterprises
engaged  in furnishing communications services, :

is ‘taken within the

water
supplies, transportatioh by bus, truck or rail, or in manu-
facturing and distributing gas or electricity to the general
public. LT

4. With réference to Article VII, paragraph ‘4, either
Party may require that rights to engage in mining shall

1<8
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| be dépendent on reciprocity. Furthermore, Japan shall not

be obliged by the terms of that paragraph to accord to
enterprises of nationals and companies of the United States
of the types mentioned in the first sentence of ‘paragraph
2 of Article VII more favorable treatment than that
accorded by the State or Territory of the United States of
America in which such national is domiciled, or pursuant
to the laws of which such company is organized, or in

- which, if such company is organized under Federal law,

such company has its principal office, to the enterprises of
nationals and companies of Japan.

5, The provisions of Article VIII, paragraph 2, shall
not extend to the professions of notary public and port
pilot.

* 6. Either Party may impose restrictions on the intro-
duction of foreign capital as may be necessary to protect
its monetary reserves as provided in Article XII, paragraph
2.

7. With reference to Article XIV, paragraph 4, it is
understood that either Party, acting in accordance with
its laws, may prohibit the importation into its territory,
or seize, or otherwise restrict or regulate the sale of any
goods with respect to which there has been failure to

C XD
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(- 1)
comply with marking #équirements established to assure
that the true geographic or commercial origin of such goods
is correctly represented. Furthermore, each Party agrees
to take appropriate steps to prevent misrepresentations,
direct or indirect, that goods produced or sold in or ex-
ported from its territory originate within the territory of
the -other Party or any distinctive place within such
territory.

8. During periods of emergency resulting in reduced
availabilities of industrial raw materials and basic food-
stuffs, the provisions of Article XVI, paragraph 1, of the
present Treaty shall not prevent the application by either
Party of needed controls over the internal sale, distribution
or use of imported articles of categories which may be in
short supply, other than or different from controls applied
with respect to like articles of national origin. If imposed,
such controls shall be applied by either Party in such a
manner as to minimize injury to the competitive position
within its territories of the commerce of the other Party,
and shall be continued no longer than required by the
supply situation.

9. Notwithstanding the national treatment provisions

.of Article XVI, paragraph 1, a Party may maintain screen
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