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United States and Japan shall immediately consult with a

view to agreeing on suitable provisions to replace the pro-
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- Q AAe° after the date of its singing.

In witness whereof the representatives of the two Gov-
ernments, duly authorized for the purpose, have signed the

present Protocol.

Done at Tokyo, in duplicate, in the English and Japa-
nese languages, both texts being equally authenic, this
twenty-ninth day of September, 1953.

For the Government of the United States of America:
John M. Allison

For the Government of Japan:
Katsuo Okazaki
Takeru Inukai
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AGREED OFFICIAL MINUTES REGARD-
ING PROTOCOL TO AMEND ARTICLE
XVII OF THE ADMINISTRATIVE AGREE-
MENT BETWEEN THE GOVERNMENT
OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF JAPAN

Signed at Tokyo, September 29, 1953
Published, October 19, 1953

Re paragraph 1(a) and paragraph 2(a):

The scope of persons subject to the military law
of the United States shall be communicated, :.:.o:ms
the Joint Committee, to the Government of Japan by
the Government of the United States.

Re paragraph 2 (c):

Both Governments shall inform each other of the
details of all the security offenses mentioned in this
subparagraph and the provisions governing such o,mmumaw
in the existing laws of their respective countries.

Re paragraph 3(a) (ii):
Where a member of the United States armed forces

or the civilian component is charged with an offense, a

RN
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certificate issued by or on behalf of his commanding
officer stating that the alleged offense, if committed by
him, arose out of an act or omission done in the per-
formance of official duty, shall, in any judicial pro-
ceedings, be sufficient evidence of the fact unless the
contrary is proved.

The above statement shall not be interpreted to
prejudice in any way Article 318 of the Japanese Code
of Criminal Procedure.

Re paragraph 3(c):

1. Mutual procedures relating to waivers of the
primary right to exercise jurisdiction shall be deter-
mined by the Joint Committee.

2. Trials of cases in which the Japanese authori-
ties have waived the primary right to exercise juris-
diction, and trials of cases involving offenses described
in paragraph 3(a) (ii) committed against the State or
nationals of Japan shall be held promptly in Japan
within a reasonable distance from the places where the
offenses are alleged to have taken place unless other
arrangements are mutually agreed upon. Representa-
tives of the Japanese authorities may be E.mmm.a at
such trials. '
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Re paragraph 4:

Dual nationals, United States and Japanese, who
are subject to the military law of the United States
and are brought to Japan by the United States shall
not be considered as nationals of Japan, but shall be
considered as United States nationals for the purposes
of this paragraph.

Re paragraph 5:

1. In case the Japanese authorities have arrested
an offender who is a member of the United States
armed forces, the civilian component, or a dependent
subject to the military law of the United States with
respect to a case over which Japan has the primary
right to exercise jurisdiction, the Japanese authorities
will, unless they deem that there is adequate cause and
necessity to retain such offender, release him to the
custody of the United States military authorities pro-
vided that he shall, on request, be made available to
the Japanese authorities, if such be the condition of
his release. The United States authorities shall, on re-
quest, transfer his custody to the Japanese authorities
at the time he is indicted by the latter.
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2. The United States military authorities shall
promptly notify the Japanese authorities of the arrest
of any member of the United States armed forces, the
civilian component or a dependent in my case in which
Japan has the primary right to exercise jurisdiction.

Re paragraph 9:

1. The rights enumerated in items (a) through(e)
of this paragraph are msmwmammm to all persons on trial
in Japanese courts by the provisions of the Japanese
Constitution. In addition to these rights, a member of
the United States armed forces, the civilian component
or a dependent who is prosecuted under the jurisdiction
of Japan shall have such other rights as are guaranteed
under the laws of Japan to all persons on trial in Japa-
nese courts. Such additional rights include the following
which are guaranteed under the Japanese Constitution:
(a) He shall not be arrested or detained without being

at once informed of the charge against him or
without the immediate privilege of counsel; nor
shall he be detained without adequate cause; and
upon demand of any person such cause must be
immediately shown in open court in his presence
of his counsel;

(&)

»



e

2 b oHer KGHURTREQ UERFYHDe

ERNEe° ‘
T Qe N KRR N U R 43
| B WONE 7 QIR IHRE e RYHVIR
w RN Il 2500
| T ONEE HUSFRRENEYOevE

o OREQMIER” it on” 50 W27 a
[ B 56 © SR HT O~ 2 [ I X 2600 RO QIR 1
mHEQEX Q- N EEIURY 502 0 MR
QT A0

o OREAESCEEMI O BB ZEP 200
KEVDLHACHRTR UM SV EBUSHLLLQ
RN ERER R QRN R H 0o 1 VN RS
R EQ 5 RHRE” RECYELRem
K 5 Q B A0 Q VERR O\ 4.0

=

TIPS ENERD
~  ORECESTEY Eie aRFEE QKR D’

N REKE AR E SR Y DR ER %+t%%&if&%%% Aia.a

5o N R B 88

®

(& 11D

(b) He shalil enjoy the right to a public trial by an
impartial tribunal;

(c) He shall not be compelled to testify against him-
self; ,

(d) He shall be permitted full ovﬁoisn:%wﬁo examine
all witnesses;

() No cruel punishments shall be imposed upon him.

2, The United States authorities shall have the
right upon request to have access at any time to mem-
bers of the United States armed forces, the civilian
component, or their dependents who are confined or
detained under Japanese authority. ‘

3. Nothing in the provisions of paragraph 9 (g)
concerning the presence of a representative & the
United mam»ow_OoéSng at the trial of a member of
the United States armed forces, the civilian component
or a dependent prosecuted under the jurisdiction of
Japan, shall be so construed as to prejudice the pro-
visions of the Japanese Constitution with respect to

public trials.

Re paragraphs 10(a) and 10(b):

1. The United States military authorities will nor-
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mally make all arrests within facilities and areas in
use by and guarded under the authority of the United
States armed forces. This shall not preclude the Japa-
nese authorities from making arrests within facilities
and areas in cases where the competent authorities of
the United States armed forces have given consent, or
in cases of pursuit of a flagrant offender who has
committed a serious crime.

Where persons whose arrest is desired by the Japa-
nese authorities and who are not subject to the juris-
diction of the United States armed forces are within
facilities and.areas in use by the United States armed
forces, the United States military authorities will under-
take, upon request, to arrest such persons. All persons
arrested by the United States military authorities, who
are not subject to the jurisdiction of the United States
armed forces, shall immediately be turned over to the
Japanese authorities.

The United States military authorities may, under
due process of law, arrest in the vicinity of a facility
or area any person in the commission or -attempted
commission of an offense against the security of that
facility or area. Any such person not subject to the

(& 11D
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jurisdiction of the United States armed forces shall im-
mediately be turned over to the Japanese authorities.

2. The Japanese authorities will normally not exer-
cise the right of search, seizure, or inspection with
respect to any persons or property within facilities and
areas in use g.\ and guarded under the authority of
the United States armed forces or with respect to pro-
perty of the United States armed forces wherever
situated, except in cases where the competent authori-
ties of the United States armed forces consent to such
search, seizure, or inspection by the Japanese authori-
ties of such persons or property.

Where search, seizure, or inspection with respect
to persons or property within facilities and areas in use
by the United States armed forces or with respect to
property of the United States armed forces in Japan is
desired by the Japanese authorities, the United States
military authorities will undertake, upon request, to
make such search, seizure, or inspection. In the event
of a judgment concerning such property, except property
owned or utilized by the United States Government or
its instrumentalities, the United States will turn over
such property to the Japanese authorities for disposition
in accordance with the judgment.
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Re application of the Protocol:

The provisions of the Protocol shall not apply to
any offenses committed before the coming into effect of
the Protocol. Such cases shall be governed by the pro-
visions of Article XVII of the Administrative Agreement
as it existed prior to the coming into effect of the Protocol.

Katsuo Okazaki
Minister for Foreign Affairs
of Japan.

John M. Allison
Ambassador Extraordinary
and Plenipotentiary of the

United States of America.
Takeru Inukai

Minister of Justice of Japan.
Tokyo, September 29, 1953,

EXCHANGE OF NOTES
Dated at Tokyo, February 28, 1952

Entered into force, April 28, 1952
Promulgated, April 28, 1952
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Tokyo, February 28, 1952. -
Excellency :

I have the honor to refer to our discussion on the
terms of the Administrative Agreement signed today, in
which Your Excellency stated as the opinion of the Japa-
nese Government that, as the occupation of Japan by the
Allied Powers comes to an endon the coming into force of
the Treaty of Peace with Japan, the use of facilities and
areas by United States forces on the basis of occupation
requisition also comes to an end on the same date; there-
after, the use of facilities and areas by United States forces
must be based upon agreement between the two Governments,
subject to the rights which each might have under the
Treaty of Peace with Japan, the Security Treaty, and the
Administrative Agreement. I hereby confirm that such is
also the opinion of the United States Government.

In Article II, paragraph 1, of the Administrative Agree-
ment it is stipulated that; “Agreements as to specific facilities
and areas, not already reached by the two Governments
by the effective date of this Agreement, shall be concluded
by the two Governments ﬁ.:]o.sms the Joint Committee
provided for in Article XXVI of this Agreement.” The
United States Government is confident that our two

~H
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Governments are agreed that consultation shall be on an
urgent basis in order to complete such arrangements at
the earliest possible date. With this in mind, the United
States Government is prepared to join with the Japanese
Government in constituting a Preliminary Working Group,
consisting of a representative and the necessary staff from
each Government, to begin such consultations immediately,
with the understanding that the arrangements made by the
Preliminary Working Group shall be put into effect as.
agreed and that the task of the Preliminary Working Group
would be taken over by the Joint Committee upon the
effective date of the Administrative Agreement.

However, unavoidable delays may arise in the deter-
mination and preparation of facilities and areas necessary
to carry out the purposes stated in Article I of the Security .
Treaty. It would be much appreciated, therefore, if Japan
would grant the continued use of those particular facilities
and areas, with respect to which agreements and arrange-
ments have not been completed by the expiration of ninety
days after the effective date of the Treaty of Peace with
Japan, pending the completion of such agreements and
arrangements.

Accept, Excellency, the assurances of my highest con-
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sideration.
Dean Rusk
His Excellency
Katsuo Okazaki,

Minister of State,
Tokyo.

(Translation)

February 28, 1952.

Excellency :

I have the honor to acknowledge the receipt of Your
Excellency's Note of today’s date in which Your Excellency
has informed me as follows:

“I have the honor to refer to our discussion on the
terms of the Administrative Agreement signed today, in
which Your Excellency stated as the opinion of the
Japanese Government that, as the occupation of Japan
by the Allied Powers comes to an end on the coming into
force of the Treaty of Peace with Japan, the use of

AH
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facilities and areas by United States forces on the basis
of occupation requisition also comes to an end on the
same date; thereafter, the use of facilities and areas by
United States forces must be based upon agreement
between the two Governments, subject to the rights which
each might have under the Treaty of Peace with Japan,
the Security Treaty, and the Administrative Agreement.
I hereby confirm that such is also the opinion of the
United States Government.

“In Article II, paragraph 1, of the Administrative
Agreement it is stipulated that, “Agreements as to specific
facilities and areas, not already reached by the two
Governments by the effective date of this Agreement,shall
be concluded by the two Goevernments through the Joint
Committee provided for in Article XXVI of this Agree-
ment.” The United States Government is confident that
our two Governments are agreed that consultation shdll
be on an urgent basis in order to complete such arrange-
ments at the earliest possible date. With this in mind, the
United States Government is prepared to join with the
Japanese Government in constituting a Preliminary
Working Group, consisting of a representative and the
necessary staff from each Government, to begin such
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consultations immediately, with the understanding that

the arrangements made by the Preliminary Working

Group shall be put into effect as agreed and that the

task of the Preliminary Working Group would be taken

over by the Joint Committee z,vom the effective date of the

Administrative Agreement.

“However, unavoidable delays may arise in the deter-
mination and preparation of facilities and areas neces-
sary to carry out the purposes stated in Article I of the

‘ Security Treaty. It would be much appreciated, therefore,
if Japan would grant the continued use of those par-
ticular facilities and areas, with respect to which agree-
ments and arrangements have not been completed by the
expiration of ninety days after the effective date of the

Treaty of Peace with Japan, pending the completion of

such agreements and arrangements.”

The Japanese Government fully shares the desire of
the United States Government to initiate consultations on
an urgent basis in order to ooﬁv_mmo arrangements for the
use of facilities and areas at the earliest possible date.
The Japanese Government agrees, therefore, to the imme-
diate constitution of the Preliminary Working Group refer-
red to in Your Excellency’s Note, with the understanding
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that the arrangements made by the Preliminary Working
Group shall be put into effect as agreed and that the task
of the Preliminary Working Group would be taken over by
the Joint Committee upon the effective date of the
Administrative Agreement.

With full appreciation of the contents of Your Excel:
lency’s Note, I have - the honor, on behalf of the Japanese
Government, to confirm that the Japanese Government will
grant to the United States the continued use of those
particular facilities and areas, with respect to which agree-

"ments and arrangements have not been completed by the

expiration of ninety days after the effective date of the
Treaty of Peace with Japan, umb&bm the completion of
such agreements and arrangements.

Accept, Excellency, the assurances of my highest
consideration. :

Katsuo Okazaki
His Excellency
Dean Rusk,
Office of the Special Representative of the
President of the United States
Tokyo.
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