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4. The laws and regulations of Japan will be ap-
plicable except as specifically provided otherwise in this
Article.

Article VII
The problem of telecommunications rates applicable to

the United States armed forces will continue to be studied
in the light of, inter alia, the statements concerning Article
VII recorded in the official minutes of the Tenth Joint

Meeting for the Negotiation of the Administrative Agree-
ment signed on February 28, 1952, which are hereby incorpo-
rated by reference.

Article 1X .

The Government of Japan will be notified at regular
intervals, in accordance with procedures to be agreed be-
tween the twe Governments, of numbers and categories of
persons entering and departing.

Article XI
1. The quantity of goods imported under paragraph

2 by the organizations provided for in Article XV for the
use of the members of the United States armed forces,
the civilian component, and their dependents shall be
limited to the extent reasonably required for such use.

2. Paragraph 3 (a) does not require concurrent

s<l
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shipment of goods with travel of owner nor does it re-
quire single loading or shipment.

3. The term “‘military cargo’” as used in para-
graph 5 (c) is not confined to arms and equipment but
refers to all cargo shipped to the United States armed
forces on a United States Government bill of lading, the
term ‘““military cargo’’ being used to distinguish cargo
shipped to the United States armed forces from cargo
shipped to other agencies of the United States Govern-
ment.

4. ‘The United States armed forces will take every
practicable measure to ensure that goods will not be
imported into Japan by or for the members of the United
States armed forces, the civilian component, or their
dependents, the entry of which would be in violation of
Japanese customs laws and regulations. The United
States armed forces will promptly notify the Japanese
customs authorities whenever the entry of such goods
is discovered.

5. The Japanese customs authorities may, if they
consider that there has been an abuse or infringement
in connection with the entry of goods under Article XI,
take up the matter with the appropriate authorities of

(K +1D
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the United States armed forces.

6. The words ‘““The United States armed forces
shall render all assistance within their power etc.” in
paragraph 9(b) and (c) refer to reasonable and practi-
cable measures by the United States armed forces.

Article XII
1. The United States armed forces will furnish the

Japanese authorities with appropriate information as
far in advance as practicable on anticipated major
changes in their procurement program in Japan.

2. The problem of a satisfactory settlement of dif-
ficulties with respect to procurement contracts arising
out of differences between Japanese and United States
economic laws and business practices will be studied by
the Joint Committee or other appropriate persons.

3. The procedures for securing exemptions from
taxation on purchases of goods for ultimate use by the
United States armed forces will be as follows:

a. Upon appropriate certification by the United

States armed forces that materials, supplies and

equipment consigned to or destined for such forces,

are to be used, or wholly or partially used up, under
the supervision of such forces, exclusively in the

H~<H
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execution of contracts for the construction, main-
tenance or operation of the facilities and areas re-
ferred to in Article II or for the support of the
forces therein, or are ultimately to be incorporated
into articles or facilities used by such forces, an
authorized representative of such forces shall take
delivery of such materials, supplies and equipment
directly from manufacturers thereof. In such cir-
cumstances the collection of commodity and gasoline
taxes shall be held in abeyance.

b. The receipt of such materials, supplies and
equipment in the facilities and areas shall be .oob,
firmed by an authorized officer of the United States
armed forces to the Japanese authorities.

c. Collection of commodity and gasoline taxes
shall be held in abeyance until

(1) The United States armed forces confirm
and certify the quantity or degree of consump-
tion of the above referred to materials, supplies
and equipment, or

(2) The United States armed forces confirm
and certify the amount of the above referred

to materials, supplies, and equipment which

(K +1D
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have been incorporated into articles or facilities

used by United States armed forces.

d. Materials, supplies, and equipment certified
under c(1) or (2) shall be exempt from commodity
and gasoline taxes in so far as the price thereof is
paid out of United States Government appropriations
or out of funds contributed by the Japanese Gov-
ernment for disbursement by the United States.

4. The Government of the United States shall en-
sure that the Government of Japan is reimbursed for
costs incurred under relevant contracts between appro-
priate authorities of the Government of Japan and the
organizations provided for in Article XV in connection
with the employment of workers to be provided for such
organizations.

5. It is understood that the term ‘‘the legislation
of Japan’’ mentioned in paragraph 5, Article XII in-
cludes decisions of the courts and the Labor Relations
Commissions of Japan, subject to the provisions of para-
graph 6, Article XII.

6. It is understood that the provisions of Article
XII, paragraph 6 shall apply only to discharges for se-
curity reasons including disturbing the maintenance of
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military discipline within the facilities and areas used
by the United States armed forces.
7. Tt is understood that the organizations referred
to in Article XV will be subject to the procedures of
paragraph 6 on the basis of mutual agreement between
the appropriate authorities.
Article XHI

With respect to Article XIII, paragraph 2 and Article
X1V, paragraph 7, income payable in Japan as a result of
service with or employment by the United States armed
forces or by the organizations provided for in Article XV,
or under contract made in the United States with the United
States Government, shall not be treated or considered as
income derived from Japanese sources.

Article XV
The facilities referred to in paragraph 1 may be used
by other officers and personnel of the United States Gov-

ernment ordinarily accorded such privileges abroad.

Article XVI1
Re paragraph 1(a) and paragraph 2(a):

The scope of persons subject to the military laws
of the United States shall be communicated, through
the Joint Committee, to the Government of Japan by

(&« +1D
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the Government of the United States.

Re paragraph 2(c) :

Both Governments shall inform each other of the
details of all the security offenses mentioned in this
subparagraph and the provisions governing such offenses

in the existing laws of their respective countries.

Re paragraph 3(a) (ii):

Where a member of the United States armed forces
or the civilian component is charged with an offense, a
certificate issued by or on behalf of his commanding
officer stating that the alleged offense, if committed by
him, arose out of an act or omission done in the per-
formance of official duty, shall, in any judicial proceed-
ings, be sufficient evidence of the fact unless the con-
trary is proved.

The above statement shall not be interpreted to
prejudice in any way Article 318 of the Japanese Code

of Criminal Procedure.

Re paragraph 3(c):

1. Mutual procedures relating to waivers of the
primary right to exercise jurisdiction shall be deter-
mined by the Joint Committee.

2. ‘Trials of cases in whichthe Japanese authorities

7})%%%@ B SR M MR KR BAKULH O VIBHROKFEHONTHEN R0 in 20
EREERQFENRA e dair S LR =
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have waived the primary right to exercise jurisdiction,
and trials of cases involving offenses described in para-
graph 3(a) (ii) committed against the State or nationals
of Japan shall be held promptly in Japan within a
reasonable distance from the places where the offenses
are alleged to have taken place unless other arrange-
ments are mutually agreed upon. Representatives of
the Japanese authorities may be present at such trials.

Re paragraph 4:

Dual nationals, Japanese and United States, who are
subject to the military law of the United States and are
brought to Japan by the United States shall not be con-
sidered as nationals of Japan, but shall be considered as
United States nationals for the purposes of this para-
graph.

Re paragraph 5:

1. In case the Japanese authorities have arrested
an offender who is a member of the United States armed
forces, the civilian component, or a dependent subject
to the military law of the United States with respect to
a case over which Japan has the primary right to exer-
cise jurisdiction, the Japanese authorities will, unless

they deem that there is adequate cause and necessity

(g« 411D
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to retain such offender, release him to the custody of
the United States military authorities provided that he
shall, on request, be made available to the Japanese
authorities, if such be the condition of his release. The
United States authorities shall, on request, transfer his
custody to the Japanese authorities at the time he is
indicted by the latter.

2. The United States military authorities shall
promptly notify the Japanese authorities of the arrest
of any member of the United States armed forces, the
civilian component or a dependent in any case in which
Japan has the primary right to exercise jurisdiction.

Re paragraph 9:

1. The rights enumerated in items (a) through (e)
of this paragraph are guaranteed to all persons on trial
in Japanese courts by the provisions of the Japanese
Constitution. In addition to these rights, a member of
the United States armed forces, the civilian component
or a dependent who is prosecuted under the jurisdiction
of Japan shall have such other rights as are guaranteed
under the laws of Japan to all persons on trial in Japa-
nese courts. Such additional rights include the follow-

HITRS
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ing which are guaranteed under the Japanese Constitu-

tion :

(a) He shall not be arrested or detained without being
at once informed of the charge against him or
without the immediate privilege of counsel; nor
shall he be detained without adequate cause; and
upon demand of any person such cause must be
immediately shown in open court in his presence
and the presence of his counsel;

(b) He shall enjoy the right to a public trial by an
mEvmnﬁE tribunal;

(c¢) He shall not be compelled to testify against him-
self ;

(d) He shall be permitted full opportunity to examine
all witnesses;

(e) No cruel punishments shall be imposed upon him.

2. The United States authorities shall have the
right upon request to have access at any time to
members of the United States armed forces, the civilian
component, or their dependents who are confined or
detained under Japanese authority.

3. Nothing in the provisions of paragraph 9 (g)

(& o 11D
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concerning the presence of a representative of the United
States Government at the trial of a member of the
United States armed forces, the civilian component or
a dependent prosecuted under the jurisdiction of Japan,
shall be so construed as to prejudice the provisions of
the Japanese Constitution with respect to public trials.

Re paragraphs 10(a) and 10(b) :

1. The United States military authorities will nor-
mally make all arrests within facilities and areas in
use by and guarded under the authority of the United
States armed forces. This shall not preclude the Japa-
nese authorities from making arrests within facilities
and areas in cases where the competent authorities of
the United States armed forces have given consent, or
in cases of pursuit of a flagrant offender who has com-
mitted a serious crime.

Where persons whose arrest is desired by the Japa-
nese authorities and who are not subject to the juris-
diction of the United States armed forces are within
facilities and areas in use by the United States armed
forces, the United States military authorities will under-
take, upon request, to arrest such persons. All persons
arrested by the United States military authorities, who

SRl
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are not subject to the jurisdiction of the United States
armed forces, shall immediately be turned over to the
Japanese authorities.

The United States military authorities may, under
due process of law, arrest in the vicinity of a facility or
area any person in the commission or attempted com-
mission of an offense against the security of that facility
or area. Any such person not subject to the jurisdiction
of the United States armed forces shall immediately be
turned over to the Japanese authorities. .

2. The Japanese authorities will normally not
exercise the right of search, seizure, or inspection with
respect to any persons or property within facilities and
areas in use by and guarded under the authority of the
United States armed forces or with respect to property
of the United States armed forces wherever situated,
except in cases where the competent authorities of the
United States armed forces consent to such search,
seizure, or inspection by the Japanese authorities of
such search, seizure, or inspection by the Japanese
authorities of such persons or property.

Where search, seizure, or inspection with respect

to persons or property within facilities and areas in use

(&« 11D
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by the United States armed forces or with respect to
property of the United States armed forces in Japan is
desired by the Japanese authorities, the United States
military authorities” will undertake, upon request, to
make such search, seizure, or inspection. In the event
of a judgment concerning such property, except property
owned or utilized by the United States Government or
its instrumentalities, the United States will turn over
such property to the Japanese authorities for disposition
in accordance with the judgment.
Article XIX
Payment in Japan by the United States armed forces
and by those organizations provided in Article XV to persons
other than members of the United States armed forces,
civilian component, their dependents and those persons re-
ferred to in Article XIV shall be effected in accordance with
the Japanese Foreign Exchange Control Law and regula-
tions. In these transactions the hasic rate of exchange shall
be used.
Article XXI
United States military post offices may be used by other
officers and personnel of the United States Government
ordinarily accorded such privileges abroad.
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Article XXIV

It is understood that nothing in this Agreement shall
prevent the United States from utilizing, for the defray-
ment of expenses which are to be borne by the United
States under this Agreement, dollar or yen funds lawfully
acquired by the United States.

Washington, January 19, 1960.

N. K
C. AL H.
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EXCHANGE OF NOTES CONCERNING

ARTICLE XII, PARAGRAPH 6(d) OF THE

AGREEMENT REGARDING FACILITIES

AND AREAS AND THE STATUS OF

UNITED STATES ARMED FORCES IN
JAPAN

Dated at Washington, January 19, 1960

January 19, 1960
Excellency :

I have the honor to refer to paragraph 6(d) of Article
XII of the Agreement under Article VI of the Treaty of
Mutual Cooperation and Security between the United States
of America and Japan, Regarding Facilities and Areas and
the Status of United States Armed Forces in Japan, signed
today. The second sentence of the said paragraph provides
that “in such case the Government of the United States
shall pay to the Government of Japan an amount equal to
the cost of mBE@B@E of the worker for a period of time
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to be agreed between the two Governments.”

HHSR<

I wish to propose on behalf of the Government of the
United States that the period of time mentioned above shall
not exceed one year after the notification provided for in
paragraph 6(b) of Article XII of the above-cited Agreement,
and may be determined in the consultations under para-
graph 6(c) of Article XH above on the basis of mutually
agreeable criteria.

If the proposal made herein is acceptable to the Gov-
ernment of Japan, this Note and Your Excellency’s reply to
that effect shall be considered as constituting an agreement
between the two Governments. :

Accept, Excellency, the renewed assurances of my high-

est consideration.

Christian A. Herter
Secretary of State of the
United States of America
His Exceliency
Nobusuke Kishi,
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Prime Minister of Japan.

Washington, January 19, 1960.

Excellency :

I have the honour to acknowledge the receipt of Your

Excellency’s Note of today’s date, which reads as follows:

“I have the honor to refer to paragraph 6(d) of
Article XII of the Agreement under Article VI of the
Treaty of Mutual Cooperation and Security between the
United States of America and Japan, Regarding Facili-
ties and Areas and the Status of United States Armed
Forces in Japan, signed today. The second sentence of
the said paragraph provides that ‘in such case the Gov-
ernment of the United States shall pay to the Govern-
ment of Japan an amount equal to the cost of employ-
ment of the worker for a period of time to be agreed
between the two Governments.’

I wish to propose on behalf of the Government of
the United States that the period of time mentioned
above shall not exceed one year after the notification
provided for in paragraph 6(b) of Article XII of the
above-cited Agreement, and may be determined in the
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consultations under paragraph 6(c) of Article XII above
on the basis of mutually agreeable criteria.

If the proposal made herein is acceptable to the
Government of Japan, this Note and Your Excellency’s
reply to that effect shall be considered as constituting
an agreement between the two Governments.”

I have the honour to inform Your Excellency that the

Government of Japan accepts the above proposal of the

Government of the United States, and to confirm that your

Note and this reply are considered as constituting an agree-

ment between the two Governments.

I avail myself of this opportunity to renew to Your Ex-

cellency the assurance of my highest consideration.

Nobusuke Kishi

His Excellency

Christian A. Herter,

Secretary of State
of the United States of America.
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