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prize (except to the extent that the risk of loss or liability
is borne by some person other than such Party).

4. Each Party waives all its claims against the other
Party for injury or death suffered by any member of its
defense services while such member was engaged in the
performance of his official duties.

5. Claims (other than contractual claims and those
to which paragrapbs 6 or 7 of this Article apply) arising
out of acts or omissions of members or employees of the
United States armed forces done in the performance of
official duty, or out 6f any other act, omission or occurrence
for which the United States armed forces are legally re-
sponsible, and causing damage in Japan to third parties,
other than the Government of Japan, shall be dealt with
by Japan in accordance with the following provisions:

(a) Claims shall be filed, considered and settled or
adjudicated in accordance with the laws and regulations
of Japan with respect to claims arising from the activi
ties of its Self-Defense Forces.

(b) Japan may settle any such claims, and pay-
ment of the amount agreed upon or determined by
adjudication shall be made by Japan in yen.

(c) Such payment, whether made pursuant to a

(R« F11D
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settlement or to adjudication of the case by a com-
petent tribunal of Japan, or the final adjudication by
such a tribunal denying payment, shall be binding and

conclusive upon the Parties.

(d) Every claim paid by Japan shall be communi-
cated to the appropriate United States authorities to-
gether with full particulars and a proposed distribution
in conformity with subparagraphs (e) (i) and (ii) below.
In default of a reply within two months, the proposed
distribution shall be regarded as accepted.

(e) The cost incurred in satisfying claims pursuant
to the preceding subparagraphs and paragraph 2 of this
Article shall be distributed between the Parties as
follows:

(1) Where the United States alone is responsi-
ble, the amount awarded or adjudged shall be dis-
tributed in the proportion of 25 percent chargeable
to Japan and 75 percent chargeable to the United
States.

(ii) Where Japan and the United States are
responsible for the damage, the amount awarded or
adjudged shall be distributed equally between them.
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Where the damage was caused by the defense
services of Japan or the United States and it is not
possible to attribute it specifically to one or both of
those defense services, the amount awarded or ad-
judged shall be distributed equally between Japan
and the United States.

(iii) Every half-year, a statement of the sums
paid by Japan in the course of the half-yearly period
in respect of . every case regarding which the pro-
posed distribution on a percentage basis has been
accepted, shall be sent to the appropriate United
States authorities, together with a request for reim-
bursement. Such reimbursement shall be made,
in yen, within the shortest possible time.

(f) Members or employees of the United States

armed forces, excluding those employees who have only
Japanese nationality, shall not be subject to any pro-
ceedings for the enforcement of any judgment given
against them in Japan in a matter arising from the

performance of their official duties.

(g) Except in so far as subparagraph (e) of this

paragraph applies to claims covered by paragraph 2 of
this Article, the provisions of this paragraph shall not

(&« +1D
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apply to any claim arising out of or in connection with

the navigation or operation of a ship or the loading,

carriage, or discharge of a cargo, other than claims for
death or personal injury to which paragraph 4 of this

Article does not apply.

6. Claims against members or employees of the United
States armed forces (except employees who are nationals
of or ordinarily resident in Japan) arising out of tortious
acts or omissions in Japan not done in the performance of
official duty shall be dealt with in the following manner:

(a) The authorities of Japan shall consider the

claim and assess compensation to the claimant in a

fair and just manner, taking into account all the cir-

cumstances of the case, including the conduct of the
injured person, mum shall prepare a report on the matter.

(b) The report shall be delivered to the appropriate
United States authorities, who shall then decide with-

out delay whether they will offer an ex gratia payment,

and if so, of what amount.

(c¢) If an offer of ex gratia payment is made, and

accepted by the claimant in full satisfaction of his
claim, the United States authorities shall make the pay-
ment themselves and inform the authorities of Japan

NN KR
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of their decision and of the sum paid.

(d) Nothing in this paragraph shall affect the juris-
diction of the courts of Japan to entertain an action
against a member or an employee of the United States
armed forces unless and until there has been payment
in full satisfaction of the claim.

7. Claims arising out of the unauthorized use of any
vehicle of the United States armed forces shall be dealt
with in accordance with paragraph 6 of this Article, except
in so far as the United States armed forces are legally re-
sponsible.

8. If a dispute arises as to whether a tortious act or
omission of a member or an employee of the United States
armed forces was done in the performance of official duty
or as to whether the use of any vehicle of the United States
armed forces was unauthorized, the question shall be sub-
mitted to an arbitrator appointed in accordance with para-
graph 2 (b) of the Article, whose decision on this point
shall be final and conclusive.

9. (a) The United States shall not claim immunity
from the jurisdiction of the courts of Japan for members
or employees of the United States armed forces in respect
of the civil jurisdiction of the courts of Japan except to the

(&« 11D
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extent provided in paragraph 5(f) of this Article.

(b) In case any private movable property, exclud-
ing that in use by the United States armed forces, which
is subject to compulsory execution under Japanese law, is
within the facilities and areas in use by the United States
armed forces, the United States authorities shall, upon the
request of Japanese courts, possess and turn over such
property to the Japanese authorities.

(c¢) The authorities of .F@mm and the United States
shall cooperate in the procurement of evidence for a fair
hearing and disposal of claims under this Article.

10. Disputes arising out of contracts concerning the
procurement of materials, supplies, equipment, services
and labor by or for the United States armed forces, which
are not resolved by the parties to the contract concerned,
may be submitted to the Joint Committee for conciliation,
provided that the provisions of this paragraph shall not
prejudice any right which the parties to the contract may
have to file a civil suit.

11. The term ‘“‘defense services” used in this Article
is understood to mean for Japan its Self-Defense Forces
and for the United States its armed forces.

12. Paragraphs 2 and 5 of this Article shall apply only

PS4
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13. The provisions of this Article shall not apply to
any claims which arose before the entry into force of this
Agreement. Such claims shall be dealt with by the provi-
sions of Article XVIII of the Administrative Agreement
under Article III of the Security me&@ between Japan and
the United States of America.

ARTICLE XIX

1. Members of the United States armed forces, the ci-
vilian component, and their dependents, shall be subject to
the foreign exchange controls of the Government of Japan.

2. ‘me,vwmo@&_um paragraph shall not be construed to
preclude the transmission into or outside of Japan of United
States dollars or dollar instruments representing the official
funds of the United States or realized as a result of service

' or employment in connection with this Agreement by

members of the United States armed forces and the civilian
component, or realized by such persons and their dependents
from sources outside of Japan.

3. The United States authorities shall take suitable
measures to preclude the abuse of the privileges stipulated
in the preceding paragraph or circumvention of the Japanese

(&« 11D
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foreign exchange controls.

ARTICLE XX

1. (a) United States military payment certificates
denominated in dollars may be used by persons authorized
by the United States for internal transactions within the
facilities and areas in use by the United States armed forces.
The Government of the United States will take appropriate
action to insure that authorized personnel are prohibited
from engaging in transactions involving military payment
certificates except as authorized by United States regula-
tions. The Government of Japan will take necessary action
to prohibit unauthorized persons from engaging in trans-
actions involving military payment certificates and with the
aid of United States authorities will undertake to apprehend
and punish any person or persons under its jurisdiction
involved in the counterfeiting or uttering of counterfeit
military payment certificates. ’

(b) It is agreed that the United States authorities
will apprehend and punish members of the United States
armed forces, the civilian component, or their dependents,
who tender military payment certificates to unauthorized

persons and that no obligation will be due to such un-

=§/E:



i
2

N REKE  E SRR MK KRR K
o FEE & Q BE N R e B

EKE&W%L<1%@%%:%LTL%&6%
RN P 3 ) AV S 5 1) VIR THBAU 2000

o IR Q Hu B NIE M LR UREE VOB

-l IREREEKCEENRE O LNQEN K
QM XHEHIe | KON =ROH
ERER T A 1) IR T 0 iR BICRM
4@ 1) VR R O R AR HT b QB AN
NERODKHEY LT QERGERELORNEEN
REE- ViR " XOEEF0LQ NS RN
MQERNEEE DT {0 B ANE | QW
R A AN ) QERR ST EEIEM N
o BICERENEEDT K07 UK YRR
f@ﬁ@mﬁm%+ﬂ%21%&6ﬁﬁmcﬁﬁé
<4 Q WX B XD HZE N 4149°) 400 1) R AR
\0°

|+ 1K
Qo E " S EL S © #EAM O MBSO M ob s

QIR RE A0 K E BHFRBIE Y TR
o R EE HREERERS ) 20 O BHBREN DO

KOV ERKOKEH D Y mRHE Y L0

I~ +e

authorized persons or to the Government of Japan or its
agencies from the United States or any of its agencies as
a result of any unauthorized use of military payment certi-
ficates within Japan.

2. In order to exercise control of military payment
certificates the United States may designate certain American
financial institutions to maintain and operate, under United
States supervision, facilities for the use of persons author-
ized by the United States to use military payment certi-
ficates. Institutions authorized to maintain military bank-
ing facilities will establish and maintain such facilities
physically separated from their Japanese commercial bank-
ing business, with personnel whose sole duty is to maintain
and operate such facilities. Such facilities shall be per-
mitted to maintain United States currency bank accounts
and to perform all financial transaction in connection there-
with including receipt and remission of funds to the extent

provided by Article XIX, paragraph 2, of this Agreement.

ARTICLE XXI

The United States may establish and operate, within
the facilities and areas in use by the United States armed
forces, United States military post offices for the use of
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members of the United States armed forces, the civilian
component, and their dependents, for the transmission of
mail between United States military post offices in Japan
and between such military post offices and other United
States post offices.

ARTICLE XXII

The United States may enroll and train eligible United
States citizens residing in Japan, who apply for such en-
rollment, in the reserve organizations of the armed forces
of the United States.

ARTICLE XXIII

Japan and the United States will cooperate in taking
such steps as may from time to time be necessary to ensure
the security of the United States armed forces, the members
thereof, the civilian component, their dependents, and their
property. The Government of Japan agrees to seek such
legislation and to take such other action as may be neces-
sary to ensure the adequate security and protection within
its territory of installations, equipment, property, records
and official information of the United States, and for the
punishment of offenders under the applicable laws of Japan.
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ARTICLE XXIV

1. It is agreed that the United States will bear for the
duration of this Agreement without cost to Japan all ex-
penditures incident to the maintenance of the United States
armed forces in Japan except those to be borne by Japan
as provided in paragraph 2.

2. It is agreed that Japan will furnish for the duration
of this Agreement without cost to the United States and
make compensation where appropriate to the owners and
suppliers thereof all facilities and areas and rights of way,
including facilities and areas jointly used such as those at
airfields and ports, as provided in Articles IT and III.

3. It is agreed that arrangements will be effected be-
tween the Governments of Japan and the United States for
accounting applicable to financial transactions arising out
of this Agreement.

ARTICLE XXV

1. A Joint Committee shall be established as the means
for consultation between the Government of Japan and the

Government of the United States on all matters requiring

(&« 11D
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mutual consultation regarding the implementation of this
Agreement. In particular, the Joint Committee shall serve
as the means for consultation in determining the facilities
and areas in Japan which are required for the use of the
United States in carrying out the purposes of the Treaty
of Mutual Cooperation and Security.

2. The Joint Committee shall be composed of a re-
presentative of the Government of Japan and a representa-
tive of the Government of the United States, each of whom
shall have one or more deputies and a staff. The Joint
Committee shall determine its own procedures, and arrange

for such auxiliary organs and administrative services as

may be required. The Joint Committee shall be so organ-
ized that it may meet immediately at any time at the re-
quest of the representative of either the Government of
Japan or the Government of the United States.

3. If the Joint Committee is unable to resolve any
matter, it shall refer that matter to the respective Govern-
for further

ments consideration through appropriate

channels.

ARTICLE XXVI
1. This Agreement shall be approved by Japan and
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the United States in accordance with their legal procedures,
and notes indicating such approval shall be exchanged.

2. After the procedure set forth in the preceding para-
graph has been followed, this Agreement will enter into
force on the date of coming into force of the Treaty of
Mutual Cooperation and Security, at which time the Ad-
ministrative Agreement under Article III of the-Security
Treaty between Japan and the United States of America,
signed at Tokyo on February 28, 1952, as amended, shall
expire.

3. The Government of each Party to this Agreement
undertakes to seek from its legislature necessary budgetary
and legislative action with respect to provisions of this
Agreement which require such action for their execution.

ARTICLE XXVII

Either Government may at any time request the revision
of any Article of this Agreement, in which case the two
Governments shall enter into negotiation through appro-
priate channels.

ARTICLE XXVIII
This Agreement, and agreed revisions thereof, shall

(%« +1D
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remain in force while the Treaty of Mutual Cooperation
and Security remains in force unless earlier terminated by

agreement between the two Governments.

IN WITNESS WHEREOF the undersigned Plenipoten-
tiaries have signed this Agreement.

DONE at Washington, in duplicate, in the Japanese and
English languages, both texts equally authentic, this 19th
day of January, 1960.

FOR JAPAN:
Nobusuke Kishi
Aiichiro Fujiyama
Mitsujiro Ishii
Tadashi Adachi
Koichiro Asakai

FOR THE UNITED STATES OF AMERICA:
Christian A. Herter
Douglas MacArthur 2nd
J. Graham Parsons
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AGREED MINUTES TO THE AGREEMENT
UNDER ARTICLE VI OF THE TREATY OF
MUTUAL COOPERATION AND SECURITY
BETWEEN JAPAN AND THE UNITED
STATES OF AMERICA, REGARDING FA-
CILITIES AND AREAS AND THE STATUS
OF UNITED STATES ARMED FORCES IN
JAPAN

The Plenipotentiaries of Japan and the United States
of America wish to record the following understanding which
they have reached during the negotiations for the Agree-
ment under Article VI of the Treaty of Mutual Cooperation
and Security between Japan and the United States of
America, Regarding Facilities and Areas and the Status of
United States Armed Mo.ﬂnow in Japan, signed today:
Article II1

The measures that may be taken by the United States

under paragraph 1 shall, to the extent necessary to ac-

complish the purposes of this Agreement, include, inter alia,
the following: ’
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1. To construct (including dredging and filling),
operate, maintain, utilize, occupy, garrison and control
the facilities and areas;

2. To remove buildings or structures, make alter-
ations, attach fixtures, or erect additions thereto and
to construct any additional buildings or structures to-
gether with auxiliary facilities;

3. To improve and deepen the harbors, channels,
entrances and anchorages, and to construct or maintain
necessary roads and bridges affording access to such
facilities and areas;

4. To control (including measures to prohibit) in
so far as may be required by military necessity for the
efficient operation and safety of the facilities and areas,
anchorages, moorings, landings, takeoffs and operation
of ships and water-borne craft, aircraft and other vehi-
cles on water, in the air or on land comprising, or in
the vicinity of, the facilities and areas;

5. To construct on rights of way utilized by the
United States such wire and radio communications
facilities, including submarine and subterranean cables,
pipe lines and spur tracks from railroads, as may be

required for military purposes; and
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6. To construct, install, maintain and employ in
any facility or area any type of installation, weapon,
substance, device, vessel or vehicle on or under the
ground, in the air or on or under the water that may
be requisite or appropriate, including meteorological
systems, aerial and water navigation lights, radio and

radar apparatus and electronic devices.

Article V

1. “United States and foreign vessels..... operated
by, for, or under the control of the United States for
official purposes’”’ mean United States public vessels and
chartered vessels (bare boat charter, voyage charter
and time charter) .Space charter is not included. Commer-
cial cargo and private passengers are carried by them

only in exceptional cases.

2. The Japanese ports mentioned herein will ordi-
narily mean ‘‘open ports’.

3. The exemption from making ‘‘appropriate noti-
fication’ will be applicable only to exceptional cases
where such is required for security of the United States

armed forces or similar reasons.
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