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CONVENTION BETWEEN THE GOV-
ERNMENT OF JAPAN AND THE

RN I A0 R N0 | HEE GOVERNMENT OF THE STATE OF
SOHEXOEBRORHOLLQ SINGAPORE FOR THE AVOIDANCE
ODKEREN D NR Y% — moE OF DOUBLE TAXATION AND
v omE QKR THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO
TAXES ON INCOME

BEENKEERD | | m» > RY% — 2 PRI ‘ Signed at Singapore, April 11, 1961

ERZNKENR] | mEWER * Approved by the diet, May 31, 1961
FRIKERR | mEEoRE KK Ratification decided by the cabinet, September 1, 1961
ERIKERLT | mREMEE Attested, September 1, 1961
EENKERR N DRKYE#HYE Ratifications exchanged at Tokyo, September 5, 1961
ERNKERT H mE (¥R 1 Y1) Promulgated, September 5, 1961
ERNKERT H mRREH Entered into force, September 5, 1961
ODREAZEED” 8D — - o N R DO IR N The Government of Japan and the Government of the
RINDEHOHEEEOWEVEEY 4o M NRY , *State of Singapore with the authority and consent of the
— ML= R~ ‘ Government of the United Kigdom of Great Britain and
Northern Ireland, :
= B CEEVEOV! EEENERE S XD ‘ Desiring to conclude a Convention for the avoidance
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of double taxation and the prevention of fiscal evasion with

respect to taxes on income,
Have appointed for that purpose as their respective
. Plenipotentiaries:
The Gevernment of Japan:
Mr. Kensaku Maeda, Consul-General of Japan at
Singapore, and
The Government of the State of Singapore:
Dr. Goh Keng Swee, Minister for Finance of the
State of Singapore, )
Who, having communicated to each other their respec-
tive full powers, found in good and due form, have agreed

upon the following Articles:—
ARTICLE I

1. The texes which are the subject of the present
Convention are—

(a) in the State of Singapore: the income tax
(hereinafter referred to as ‘‘Singapore tax”);
and

(b) in Japan: the income tax and the corporation
tax (hereinafter referred to as ‘‘Japanese

tax”’).
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2. The present Convention shall also apply to any
other tax on income, gains or profits which has a substan-
tially similar character to those referred to in the preceding
paragraph and which may be imposed in either Contracting
State after the date of signature of the present Convention.

ARTICLE II

1. In the present Convention, unless the context
otherwise requires—
(a) the term ‘‘Singapore” means the State of
Singapore ;

(b) the term “Japan’’, when used in a geographical
sense, means all the territory in which the
laws relating to Japanese tax are enforced;

(c) the terms ‘‘one of the Contracting States’’ and
‘“‘the other Contracting State’”’ mean Japan
or Singapore, as the context requires;

(d) the term “‘tax’’ means Japanese tax or Singapore
tax, as the context requires;

(e) the term ‘‘Japanese corporation’’ means any
corporation or other association having juri-
dical personality or any association without

juridical personality which has its head or

1R
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main office in Japan and the business of
which is not managed and controlled in Singa-
pore, and the term ‘‘Singapore corporation’
means any company or any body of persons
the business of which is managed and con-
trolled in Singapore and which does not have
its head or main office in Japan;

(f) the term “corporation of the Contracting
States’’ and ‘‘corporation of the other Con-
tracting State”” mean a Japanese corporation
or a Singapore corporation, as the context
requires;

(g) the term ‘‘resident of Japan’” means any
individual who is resident in Japan for the
purposes of Japanese tax and not resident in
Singapore for the purposes of Singapore tax
and any Japanese corporation; and the term
“resident of Singapore’”’ means any person,
other than a company or a body of persons,
who is resident in Singapore for the purposes
of Singapore tax and not resident in Japan

for the purposes of Japanese tax and any

Singapore corporation;
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the terms ‘‘resident of one of the Contracting
States’” and ‘‘resident of the other Contract-
ing State’’ mean a resident of Japan or a
resident of Singapore, as the context requires;

the term ‘Japanese enterprise’” means an
industrial (including plantation and agricul-
tural) or commercial enterprise or undertak-
ing carried on by a resident of Japan; and
the term ‘‘Singapore enterprise”’ means an
industrial (including Ems«m&on and agricul-
tural) or commercial enterprise or undertak-
ing carried on by a Hdm.Embﬁ of Singapore;

the terms ‘‘enterprise of one of the Contracting
States’” and ‘“‘enterprise of the other Con-
tracting State’” mean a Japanese enterprise
or a Singapore enterprise, as the context
requires;

the term ‘‘permanent establishment”” when used
with respect to an enterprise of the Con-
tracting States, means an office, branch,
factory, or other fixed place of business where
the business of the enterprise is carried on,

but does not include the casual and temporary

~
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o sQ BT W40 Q 27 IE LB uw agent has and habitually exercises a general
57 authority to negotiate and conclude contracts

on behalf of the enterprise or has a stock of
merchandise from which he regularly fills

orders on its behalf.

M QUEN R D In this connection—

2 I ROERHOEHK D EHeENK B (i) an enterprise of one of the Contract-
I OBH M LR R LR IO QK ing States shall not be deemed to
WO NEIEQIRK VT L2 QWED W have a permanent establishment in
ROEZHEL Y HKEENE SO L2 S BiH the other Contracting State merely
QR " ISR @mm RS R I NE 2ag 1 - BN because it carries on business deal-
R IR ARV R (T < B ings in that other Contracting State

through a bona fide broker, general
commission agent, or other inde-
pendent agent acting in the ordinary

course of his business as such;

@ [ ROERHEC UMARNEX EET N0 O % (ii) the fact that an enterprise of one of
O L A K NIE e | HOBRENEIRQE the Contracting States maintains
LHEENEEOSY 0N SO v b 7 in the other Contracting State a
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fixed place of business exclusively
for the purchase of goods or merch-
andise shall not of itself constitute
that fixed place of business a
permanent establishment of the
enterprise; and

(iii) the fact that a corporation of one
of the Contracting States has a
subsidiary corporation which is a
corporation of the other Contract-
ing State or which carries on a
trade or business in that other
Contracting State (whether through
a permanent establishment or
otherwise) shall not of itself con-
stitute that subsidiary corporation
a permanent establishment of its

parent corporation;
the term ‘industrial or commercial profits”
does not include rents or royalties in respect
of motion picture fims or of mines, quarries,
or other places of natural resources subject

to exploitation, or income in the form of
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dividends, interest, rents, royalties, capital
gains, or fees or other remuneration derived
from the management, control or supervision
of the trade,
of another enterprise or undertaking, or

business, or other activity
remuneration for personal services;

(m) the term ‘‘competent authorities’’ means, in
the case of Japan, the Minister of Finance
or his authorised representative; and in the
case of Singapore, the Minister for Finance
or his authorised representative.

2. Where the present Convention provides (with or
without other conditions) that income derived from sources
within one of the Contracting States shall be exempt from
tax of that Contracting State if it is subject to tax of the
other Contracting State, and under and law in force in
that other Contracting State the said income is subject to
tax by reference to the anount thereof which is remitted
to or received in that other Contracting State and not by
reference to the full amount thereof, then the exemption
to be allowed under the present Convention in the former
Contracting State shall apply only to so much of the income
as is remitted to or received in that other Contracting State.
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3. In the application of the provisions of the present
Convention by either Contracting State, any term not
otherwise defined shall, unless the context otherwise requires,
have the meaning which it has under the laws of that

Contracting State relating to the tax.
ARTICLE III

1. The industrial or commercial profits of an enterprise
of one of the Contracting States shall not be subject to
tax in the other Contracting State unless the enterprise
carries on a trade or business in that other Contracting
State through a:permanent establishment situated therein.
If it carries on a trade or business as aforesaid, tax may
be imposed on those profits in that other Contracting State,
but only on so much of them as is attributable to that
permanent establishment.

2. Where an enterprise of one of the Contracting
States carries on a trade or business in the other Con-
tracting State through a permanent establishment situated
therein, there shall be attributed to that permanent estab-
lishment the industrial or commercial profits which it might
be expected to derive in that other Contracting State if it

were an independent enterprise engaged in the same or

<H
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similar activities under the same or similar conditions and
dealing at arm’s length with the enterprise of which it is
a permanent establishment.

3. Where an enterprise of one of the  Contracting
States derives profits under contracts concluded therein
from the sale of goods or merchandise stocked in a warehouse
in the other Contracting State for convenience of delivery
and not for purposes of display, those profits shall not be
attributed to a permanent establishment of the enterprise
in that other Contracting State, notwithstanding that the
offers of purchase have been obtained by an agent of the
enterprise in that other Contracting State and transmitted
by him to the enterprise for acceptance.

4. In determining the industrial or commercial profits
of a permanent establishment, there shall be allowed as
deductions all expenses wherever incurred, reasonably

allocable to such permanent establishment, including
executive and general administrative expenses so allocable.

5. In determining the tax of one of the Contracting
States, no account shall be taken of the mere purchase of
goods or merchandise therein by an enterprise of the other
Contracting State.

6. Paragraph 1 of this Article shall not be construed

(&« +1H)
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as preventing one of the Contracting States from imposing,
apart from those profits referred to in the said paragraph,
pursuant to the present Convention and in conformity with
the laws of that Contracting State tax on income (e. g.

dividends, interest, rents or royalties) derived from sources
within that Contracting State by a resident of the other
Contracting State if such income is not attributable to a
permanent establishment situated in that former Contract-
ing State. .

7. The competent authorities of both Contracting
States may, consistent with the provisions of the present
Convention, arrange details for the apportionment of
industrial or commercial profits. Where such profits are
derived by an enterprise from the sale in one of the
Contracting States of goods manufactured or produced in
the other Contracting State in whole or in part by the

CEEHNEBERUVCSQ Ni0° enterprise, such profits shall be apportioned in part to the
former Contracting State and in part to that other Con-
tracting State.

HREIK ARTICLE IV
Where—
| ROBREQCUKZBIROERHE © ¢k Qi (a) an enterprise of one of the Contracting States
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participates - diréctly or indirectly in the
managerial or financial control of an enter-
prise of the other Contracting State, or

(b) the same individual or corporation participates
directly or indirectly in the managerial or
financial control of an enterprise of one of
the Contracting States and an enterprise of

the other Contracting State,

and in either case, conditions are made or imposed between
two enterprises, in their commercial or financial
relations, which differ from those which would be made
between independent enterprises, then any profits which
would but for those conditions have accrued to one of the
enterprises but by reason of those conditions have not so
accrued may be included in the profits of that enterprise

and taxed accordingly.

ARTICLE V

Notwithstanding the provisions of Articles III and IV,
profits which an enterprise of one of the Contracting States
derives from the operation of ships or aircraft shall be
exempt from tax of the other Contracting State, unless
the ships or aircraft are operated wholly or mainly between
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places within that other Contracting State.

ARTICLE VI

1. Dividends paid by a corporation of one of the
Contracting States to a resident of the other Contracting
State shall not be chargeable to tax in the former Con-
tracting State, in addition to the tax on the profits of that
corporation out of which the dividends are paid, at a rate
exceeding 15 per cent unless such dividends are attributable
to a permanent establishment situated in that former Con-
tracting State:

Provided that where the resident of the other Con-
tracting State is a corporation which controls, directly or

indirectly, not less than 50 per cent of the entire voting

.power of such corporation for at least six months immedia-

tely prior to the date when the dividend becomes payable,
such dividend shall not be chargeable to tax in the former
Contracting State at a rate exceeding 10 per cent.

2. Where a corporation of one of the Contracting
States derives profits or income from sources within the
other Contracting State, there shall not be imposed in that
other Contracting State any form of taxation on dividends
paid by the corporation unless paid to a resident of that

FENRFOEZNRMC | ERECEHKHEROSHOL S0 mkERE <R
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other Contracting State, or any tax in the nature of
undistributed profits tax on undistributed profits of the
corporation, whether or not those dividends or undistributed
profits represent, in whole or in part, profits or income so
derived.

3. Dividends paid by a corporation of one of the Con-
tracting States shall be treated as income from sources
within that Contracting State.

ARTICLE VII

1. The Government of one of the Contracting States
shall be exempt from tax of the other Contracting State
with respect to interest on loans received by that Govern-
ment from sources within that other Contracting State.

2. Any financial institution owned by one of the Con-
tracting States shall be exempt from tax of the other Con-
tracting State with respect to interest on loans received by
that institution from sources within that other Contract-
ing State.

3. Interest payable to a resident of one of the Con-
tracting States on debentures issued by, or on loans
(including loans in the form of deferred payments) made

to, an enterprise of the other Contracting State engaged
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; in an industrial undertaking shall be exempt from tax
of that other Contracting State unless such interest is
attributable to a permanent establishment situated in that
other Contracting State.

4. Interest paid by the Government (including a local
government) of one of the Contracting States or authority
or agency thereof, or by an enterprise of one of the Con-
tracting States shall be treated as income from sources
within that Contracting State, except that interest (other
than that paid on indebtedness in connection with the
purchase of ships or aircraft) paid—

(a) by an enterprise of one of the Contracting
States with a permanent establishment outside
both Contracting States to a resident of the
other Contracting State, or

(b) by an enterprise of one of the Contracting
States with a permanent establishment in the
other Contracting State

on indebtedness incurred for the use of, or on banking
deposits made with, the permanent establishment in the
conduct of its trade or business shall be treated as income
from sources within the State where the permanent estab-
lishment is situated.
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5. In this Article, the term ‘‘interest” means interest
on bonds, securities, notes, debentures or any other form
of indebtedness. .

6. In paragraph 3 of this Article, the term

undertaking”” means an undertaking falling under any of

“industrial

the classes mentioned below—
(a) manufacturing and processing;
(b) ship-building, ship-breaking and ship-docking;
(¢) mining, including the working of a quarry or
any other source of mineral deposits;
(d) plantation, agriculture, forestry and fishery;and
(e) any other undertaking which may be declared
to be an “‘industrial undertaking’ for the
purposes of this Article by the competent
authorities of the Ooanmozsm, State in which

the undertaking is situated.
ARTICLE VIII

1. Royalty derived from sources within one of the Con-
tracting States by a resident of the other Contracting State
shall be exempt from tax of the former Contracting State
unless such royalty is attributable to a permanent estab-

lishment situated in that former Contracting State.
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