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AGREEMENT BETWEEN JAPAN AND

SWEDEN CONCERNING THE PROTEC-

TION OF INDUSTRIAL PROPERTY

WHICH HAS BEEN AFFECTED BY
THE SECOND WORLD WAR

Signed at Tokyo, March 31, 1954

Approved by the cabinet, May 21, 1954

Notifications of approval exchanged at Stockholm,
July 1, 1954

Entered into force, July 16, 1954

Promulgated, July 16, 1954

The Government of Japan and the Government of
Sweden,

Being desirous of regulating their mutual relations in
matters pertaining to the protection of industrial property
which has been affected by the second World War,

Have agreed upon the following provisions:

Article 1
1. The periods of priority for the filing of subsequent
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applications for patents of invention as well as for regis-
trations of utility models, industrial designs or models, or
trademarks, as stipulated in the provisions, revised at Lon-
don on June 2, 1934, of Article 4 of the Convention of the
Union of Paris for the Protection of Industrial Property,
which had not expired before January 1, 1942 or which had
begun to run on or after the said date and expired on or
before December 31, 1952 shall be extended until the end of
six months after the date of the coming into force of the
present Agreement.

2. The benefits of extension of periods of priority re-
ferred to in paragraph 1 above shall be granted to first
applications in any country which was a party to the Con-
vention of the Union of Paris for the Protection of Indus-
trial Property at the time of filing.

Article 2

The period granted in accordance with the laws of
both Contracting Parties for making a declaration of
priority based on the first application referred to in Article
1, paragraph 2 shall not expire until the end of six months
after the date of the coming into force of the present
Agreement.
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Article 3

1. Patents of invention as well as registrations of utility
models, or industrial designs or models which became void,
owing to the nonpayment of the fees, in the period between
January 1, 1942 and December 31, 1952 may be restored by
the payment of all due fees, provided that the application
for the restoration of the said patents or registrations is

filed within six months after the date of the coming into

force of the present Agreement, and provided further that

the maximum duration has not yet expired at the time of
the filing of the application.

2. The application for the patents of invention as well
as the registrations of utility models, or industrial designs
or models which became void, owing to the failure to com-
ply with the legal requirements, in the period between
January 1, 1942 and December 31, 1952 may be restored by
fulfilling the requirements not previously observed, provided
that this procedure is taken within six months after the
date of the coming into force of the present Agreement.

Article 4
The third parties who, in goods faith, have made use
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of an invention, utility model, or industrial design or model
in the period between January 1, 1941 and the date of the
signing of the present Agreement or have, during that
period, made the necessary preparations therefor, may con-
tinue this use, in accordance with the laws of the respec-
tive Contracting Party.

Article 5

1. The duration of trademark which expired in the
period between January 1, 1942 and December 31, 1952 may
be renewed, in the case where the renewal of the said trade-
mark is requested within six months after the date of the
coming into force of the present Agreement. This renewal
is effective retroactively to the time on which the ordinary
duration expired. }

2. The application for the registration of trademark
which became void, owing to the failure to comply with the
legal requirements, in the period between January 1, 1942
and December 31, 1952 may be restored by fulfilling the
requirements not previously observed, provided that this
procedure is taken within six months after the date of the
coming into force of the present Agreement.

3. In the case where the owner of a trademark regis-
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tered in the respective other Contracting Party, the ordinary
term of which expired in the period referred to in paragraph
1 above, has filed, before the date of the coming into force
of the present Agreement, an application for new registra-
tion of the said trademark, the new registration shall be
effective retroactively to the time on which the ordinary
duration expired, provided that the entitled person has filed
the application before the mx.wr.maos of a period of six
months after the date of the coming into force of the pre-
sent Agreement or before the registrations of the trademark,

whichever is the earlier.

Article 6

The period between January 1, 1942 and the date of
the coming into force of the present Agreement shall not
be taken into account in determining the time-limit pre-
scribed in the laws of the respective Contracting Party for
the exercise of patent or the use of trademark or in de-
termining the period stipulated in connection with Article 6
bis, paragraph 2 of the Convention of the Union of Paris
for the Protection of Industrial Property.

Article 7

i
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The benefits provided for in Articles 1, 2, 3, 5 and 6
shall be granted, irrespective of whether the failure to
comply with the legal requirements for the establishment,
the continuation or the renewal of the rights concerned was
due to a fault or not, and no extra fees shall be required

for the granting of such benefits.

Article 8

1. The present Agreement shall apply to:

(i) Natural persons who have Japanese or Swedish
nationality, irrespective of their place of domi-
cile;

(ii) Jurisdical persons established under Japanese

or Swedish laws.

2. The benefits provided for in Articles 1, 2 and 7
shall be granted to the persons referred to in paragraph 1
above who have acquired from persons other than those
referred to in the said paragraph the rights deriving from
the first applications referred to in Article 1, paragraph 2,
only in the case where they have acquired those rights on
or before the date of the expiration of the ordinary priority

periods.
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Article 9

The present Agreement shall be approved by each
Contracting Party in accordance with its legal procedures
and shall come into force on the fifteenth day after the
date of exchange of notes indicating such approval. The
exchange of the notes shall take place at Stockholm.

IN WITNESS WHEREOF, the respective representatives
of the two Governments have signed the present Agreement.

DONE in duplicate, in the English language, at Tokyo,
this thirty-first day of March, 1954,

FOR THE GOVERNMENT OF JAPAN:
(Signed) Katsuo Okazaki

FOR THE GOVERNMENT OF SWEDEN:
(Signed) K.G. Lagerfelt
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PROTOCOL

Signed at Tokyo, March 31, 1954
Entered into force, July 16, 1954
Promulgated, July 16, 1954

At the moment of proceeding this day to the signing
of the Agreement between uwvmn and Sweden concerning
the Protection of Industrial Property which has been affect-
ed by the second World War (hereinaffer referred to as the
Agreement), the undersigned representatives, duly author-
ized to that effect, have agreed upon the following terms
which shall constitute an integral part of the Agreement:

1. The provisions of Article 2 of the Agreement shall

apply to all cases where the subsequent application re-

ferred to in Article 1, paragraph 1 of the Agreement is
filed, without the declaration of priority, at any time be.
fore the date of the coming into force of the present

Agreement, provided that the right applied for is not

yet granted.

2. The third parties, referred to in Article 4 of the
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Agreement, shall include, but not be limited to, the
persons who have made use of or have made the neces-
sary preparations for the use of invention, utility model,
or industrial design or model under any of the follow-
ing circumstances: . .
(i) where invention, utility model, or industrial
design or model was made by such third parties
independently from that covered by the first appli-
cation, or where their knowledge of such invention,
utility model, or industrial design or model was ac-
quired from a person who made such invention,
utility model, or industrial design or model indepen-
dently from that covered by the first application;
(ii) where invention, utility model, or industrial
design or model covered by the first application was
publicly known in the Contracting Party in which
the subsequent application, as provided for in Article
1, paragraph 1 of the Agreement, is filed, at the time
when the third parties started to use it or to pre-
pare for its use;
(iif) where the rights for invention, utility
model, or industrial design or model were void at
the time when the third parties started to use it or

e
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to prepare for its use.

In cases referred to in (i) above, the periods
referred to in Article 4 of the Agreement shall be
extended until the time of the filing of a subsequent
application, provided that the said application is-
filed after the date of the signing of the present
Agreement. .

3. In regard to the appication of the laws of respective
Contracting Party, referred to in Article 4 of the Agree-
ment, it shall be subject to the following understandings :

(i) The third parties of good faith ‘shall not
be required to pay indemnity, royalty or any other
form of compensation, for the wuse hitherto made of
or for the preparation for the use of invention,
utility model, or industrial design or model.

(ii) The third parties of good faith may con-
tinue the use or, on the basis of preparation already
made therefor, commence the use, without payment
of royalty or any other form of compensation.

4. Notwithstanding the provisions of Article 8, para-
graph 2 of the Agreement, the benefits provided for in
Articles 1, 2 and 7 of the Agreement shall be extended
to the natural and juridical persons of either Contract-
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ing Party who have acquired the rights from persons who
have the nationality of a country with which both Contract-
ing Parties have concluded or will conclude an agreement
similar to the present Agreement signed this day.

IN WITNESS WHEREOF, the respective representatives
of the two Governments have signed the present Protocol.

DONE in duplicate, in the English language, at Tokyo,
this thirty-first day of March, 1954.

FOR THE GOVERNMENT OF JAPAN:
Ammm.sm& Katsuo Okazaki

FOR THE GOVERNMENT OF SWEDEN:
(Signed) K.G. Lagerfelt
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EXCHANGE OF NOTES

Dated at Tokyo, March 31, 1954
Entered into force, July 16, 1954
Promulgated, July 16, 1954
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March 31, 1954
Monsieur le Ministre, .

In regard to the Agreement between Japan and Sweden
concerning the Protection of Industrial Property which has
been affected by the second World War signed this day, I
have the honour to state that:

It is the understanding of the Government of Japan
that nothing in the Agreement shall affect the applica-
tion of any of the provisions of the Treatyof Peace
with Japan, signed at the city of San Francisco on
September 8, 1951.

1 avail myself of this opportunity to renew to Your
Excellency, Monsieur le Ministre, the assurance of my high

consideration.

(Signed) Katsuo Okazaki
Minister for Foreign Affairs

' His Excellency
Baron K. G. Lagerfelt,
Envoy Extraordinary and
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Minister Plenipotentiary,
Legation of Sweden in Japan
K =N e HEYH SO
BRI R Y L HiEE
RES) Tokyo, March 31, 1954,
PIE -0 ORI 2 O R Ym QR Monsieur le Minister,
- QKO oI ¢ 1052 42T 9 R O 42 1) AU W HEER 4o I have the honour to acknowledge the receipt of Your
3@ 3R PN O g A Excellency’s Letter of to-day’s date reading as follows:

H mBERT AU 2 LR [REBEEKE QSN 2 H “In regard to the Agreement between Japan and
RIS Q N ERA QIR U X D H —Ih DR Sweden concerning the Protection of Industrial Property
HQRBRMENEOW KX Q& E which has been affected by the second World War sign-
BEA @ SRR R O 4 4© ed this day, I have the honour to state that:

mYFAHERLE JOBKORKEA R | It is the understanding of the Government of Japan
FRmZmMAD o NIND DK N IEVETNIAR L m that nothing in the Agreement shall affect the applica-
KHE~ Q- EHERQ 242 QR QEE M -2 il , " tion of any of the provisions of the Treaty of Peace
Lhad f8 52 Q A B O 94 ‘ with Japan, signed at the city of San Francisco on Sep-

[ tember 8, 1951.”
KRR —IRD % R KERRKETEHEY £ 7, Sweden, being a neutral country through the second
B mKH ~ Qb Z (i © BIyIH W H 48 o i 4 2° ‘ World War, is not a signatory to the Treaty of Peace with -
-0V KA RN EKENRIEEY O~ 0 | Japan, referred to above. This is the reason why she

ARG 40 - EE O W G oA \ understands the said Treaty as a contractual instrument

KoY Ry HN RO RV R o 8B KUK HIES
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" made between the third parties.

I avail myself of this opportunity to renew to Your
Excellency, Monsieur le Ministre, the assurance of my

highest consideration.

K. G. Lagerfelt
Minister of Sweden

(Signed)

His Excellency
Mr. Katsuo Okazaki,
Minister for Foreign Affairs
of Japan,
etc., etc., etc.
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