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AGREEMENT BETWEEN JAPAN AND
PAKISTAN RELATING TO AIR SERVICES

Signed at Karachi, QOctober 17, 1961

Approved by the diet, April 17, 1962

Approval decided by the cabinst, July 6, 1962
Notifications of approval exchang:d, July 12, 1962
Promulgated, July 12, 1962

Eutered into force, July 12, 1962

The Government of Japan and the Government of Pa-

kistan, hereinafter described as the Contracting Parties,

Being Parties to the Convention on International Civil

Aviation and the International Air Services Transit Agree-
ment, opened for signature at Chicago on the seventh day
of December, 1944, the terms of which Convention and
Agreemnt are binding on both Parties,

And desiring to conclude an agreement for the purpose

of establiahing air services between their respective terri-

tories and beyond,

Have agreed as follows:
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ARTICLE 1

For the purpose of this Agreement, unless the context

otherwise requires:

(a) “the Convention’’ means the Convention on Inter-
national Civil Aviation opened for signature at
Chicago on the seventh day of December, 1944,
and includes any Annex adopted under Article
90 of that Convention and any amendment of the
Annexes or Convention under Articles 90 and 94
thereof ;

(b) ‘“aeronautical authorities’ means, in the case of
Japan, the Minister of Transportation and any
person or body authorised to perform any func-
tions presently exercised by the said Minister or
similar functions, and, in the case of Pakistan,
the Director General of Civil Aviation and any
person or body authorised to perform any func-
tions presently exercised by the said Director
General;

(c) “‘territory” in relation to a Contracting Party
means the land areas and territorial waters ad-

jacent thereto under the sovereignty, suzerainty,

(&« +10
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(&« +X
protection or trusteeship of that Contracting
Party;

‘“‘air services’’; ‘‘international air service’’, ‘‘air-

line”” and ‘“‘stop for non-traffic purposes’ have
the meanings respectively assigned to them in
Article 96 of the Convention;

‘‘designated airline”” means an airline which one
Contracting Party shall have designated, by writ-
ten notification to the other Contracting Party,
for the operation of air services on the route
specified in such notification, and to which the
appropriate operating permission shall have been
given by that other Contracting Party, in accord-
ance with the provisions of Article 3 of this
Agreement;

‘‘capacity”’ in relation to an aircraft means the
pay load of that aircraft available on a route or
section of a route; and

‘“‘capacity’ in relation to ‘agreed services’ means
the capacity of the aircraft used on such services,
multiplied by the frequency operated by such air-
craft over a given period and route or section of

a route.
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ARTICLE 2

Each Contracting Party grants to the other Contract-
ing Party the rights specified in this Agreement to enable
its designated airline to establish and operate international
air services on the routes specified in the appropriate sec-
tion of the Annex thereto (hereinafter respectively called

“the agreed services” and ‘‘the specified routes”).

ARTICLE 3

(1) Each of the agreed services may be inaugurated im-
mediately or at a later date at the option of the Contract-
ing Party to whom the rights are granted, subject to the
provisions of Article 8 of this Agreement, but not before:
(a) the Contracting Party to whom the rights have
been granted shall have designated an airline for

the specified routes; and
(b) the Contracting Party which grants the rights
shall have given to the airline concerned the
appropriate operating permission in accordance
with its laws and regulations; which it shall,
subject to the provisions of paragraph (2) of this
Article and of paragraph (1) of Article 5, grant

(K« +10



eSS
HHke
&4 st
4

—_

)

=

—
)

=

—

ha)

| ROERHEQEMINEY SROELHARLR
S ENYRET EEMNEY ~ o FHEREHKES
BN 0 PR AR A0 52 00 H R {0 {1 R v@ K N HE AT
40 I B A0 1 AN b © IR R M B A
DCESENICR ST

HWEIK

G EE QBB MY BIHKR & B M 40
T K Q¥R ViR
EROERHEC EHNEER LI ER

MESE QmE Y 2RO BREC EE LMo

il

#57

FHRKORENF oyt OV HIREE
QREIHCEM WRKOEERNCOEE XOHEN
{OHR EMHMIVYHLCERCERECEELS
HalJ fude R

IHE
CREE L SUUKOKEELREKOKRE
T KRD BB LRCBR

(K = 140

with the least possible delay.
(2) The airline designated by either Contracting Party
may be required to satisfy the aeronautical authorities of
the other Contracting Party that it is qualified to fulfil the
conditions prescribed by or under the laws and regulations
normally applied by those authorities to the operation of

international air services.

ARTICLE 4

The designated airline of each Contracting Party shall
enjoy, while operating the agreed services, the rights:
(a) to fly its aircraft across the territory of the other
Contracting Party;
(b) to make stops in the said territory for non-traffic
purposes; and

subject to the provisions of Article 6, to make

[¢]

stops in the said territory at the points specified
in the Annex to this Agreement for the purposes
of setting down and picking up international
traffic in passengers, cargo and mail.
ARTICLE 5
(1) Each Contracting Party shall have the right to refuse

101
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to accept the designation of an airline, and to withhold or
revoke the grant to that airline of the rights specified in
Article 4 of this Agreement or to impose such conditions
as it may deem necessary on the exercise by that airline
of those rights where it is not satisfied that substantial
ownership and effective control of that airline are vested
in the Contracting Party designating the airline or in its
nationals.

(2)

suspend the exercise by a designated airline of the rights

Each Contracting Party shall have the authority to

specified in Article 4 of this Agreement or to impose such
conditions as it may deem necessary on the exercise by that
airline of those rights where the airline fails to comply
with the laws or regulations of the Contracting Party
granting those rights or otherwise fails to operate in ac-
cordance with the conditions prescribed in this Agreement,
provided that, unless immediate suspension or imposition
of condition is considered necessary in the interest of safety,
this authority shall be exercised only after consultation
with the other Contracting Party.

(3)
this Article, the rights of the other Contracting Party under

In the event of action by one Contracting party under

Article 11 shall not be prejudiced.

(& -+ +40
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ARTICLE 6

(1) There shall be fair and equal opportunity for the
designated airline of each Contracting Party to operate the
agreed services.

(2) In operating the agreed services, the designated air-
line of either Contracting Party shall take account of the
interests of the designated airline of the other Contracting
Party so as not to affect unduly the air services which the

latter airline operates over the same routes or parts thereof.

(3) The agreed services shall have as their primary ob-
jective the provision of capacity adequate to the foreseeable
traffic demands to and from the territory of the Contract-
ing Party designating the airline, Fifth Freedom Traffic to
have a supplementary character. The right of such airline
to carry traffic between points of the specified route located
in the territory of the other Contracting Party and points
in third countries shall be exercised in the interests of an
orderly development of intermational air transport, subject
to the principles mentioned above in this Article and in
such a way that the capacity is related to:

(a) the traffic demand to and from the territory of

ol
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the Contracting Party designating the airline;
(b) the traffic demand existing in the areas through
which the air services pass, taking account of
local and regional air services;
(c) the requirements of an economical operation of

through traffic routes.

ARTICLE 7

(1) The aeronautical authorities of both Contracting
Parties shall exchange information, as promptly as possible,
concerning the current authorizations extended to their re-
spective designated airlines to render service to, through
and from the territory of the other Contracting Party.
This will include copies of current certificates and author-
izations for service on the specified routes, together with
exemption orders and authorised service patterns.

(2) Fach Contracting Party shall cause its designated air-
line to provide to the aeronautical authorities of the other
Contracting Party, as long in advance as practicable, copies
of tariffs, schedules, including any modification thereof, and
all other relevant information concerning the operation of
the agreed services, including information about the capacity

provided on each of the specified routes and any further

(% + +50
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information as may be required to satisfy the aeronautical
authorities of the other Contracting Party that the require-
ments of this Agreement are being duly observed.

(3)
line to provide to the aeronautical authorities of the other

Each Contracting party shall cause its designated air-

Contracting Party, at the latter’s request, statistics relating
to the traffic carried by that airline on the agreed services

showing the origin and destination of the traffic.

ARTICLE 38

(1)
lished at reasonable levels, due regard being paid to all

Fares and rates on any agreed services shall be estab-

relevant factors, including costs of comparable economical
operation, reasonable profit and differences of characteristics
of service.

(2) Agreement on the fares and rates shall, wherever
possible, be reached by the designated airlines concerned
through the rate-fixing machinery of the International Air
Transport Association. When this is not possible, the fares
and rates in respect of each of the specified routes and
sections thereof shall be agreed between the designated air-
lines concerned. Any fares and rates so agreed shall be

subject to the approval of the aeronautical authorities of

| OH
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both Contracting Parties. If the designated airlines con-
cerned cannot agree on the fares and rates or if the aerc-
nautical authorities of either Contracting Party do not ap-
prove the fares and rates submitted to them, the aero-
nautical authories of the Contractiting Parties shall endeav-
our to reach agreement on the appropriate fares and rates
and will take necessary steps to give effect to such agree-
ment. Should the aeronautical authorities fail to agree,
the Contracting Parties themselves shall endeavour to reach
agreement and will take all necessary steps to give effect
to such agreement. Should the Contracting Parties fail to
agree, the dispute shall be dealt with in accordance with
Article 11.

(3)

effect unless they are approved by the aeronautical author-

No new or amended fares and rates shall come into

ities of both Contracting Parties in accordance with para-
graph (2) of this Article or are determined in accordance
with the provisions of Article 11 of this Agreement. Pending
determination of the fares and rates in accordance with the
provisions of this Article, the fares and rates in accordance
with the provisions of this Article, the fares and rates

already in force shall prevail.

(&« +10
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ARTICLE 9

(1) PFuel, lubricating oils, spare parts, regular aircraft
equipment and aircraft stores introduced into the territory
of one Contracting Party, or taken on board aircraft in
that territory, by or on behalf of the other Contracting
Party or its designated airline and intended solely for use
by or in the aircraft of that airline shall be accorded by
the first Contracting Party, in respect of customs duties,
inspection fees and other similar national or local duties
and charges, treatment not less favourable than that grant-
ed to its national airlines engaged in the operation of
international air services or to the airlines of the most

favoured nation.

(2) Supplies of fuel, lubricating oils, spare parts, regular
aircraft equipment and aircraft stores retained on board
aircraft of the designated airline of one Contracting Party
shall be exempt in the territory of the other Contracting
Party from customs duties, inspection fees or similar duties
or charges, even though such supplies be used by such air-
craft on flights in that territory. Goods so exempted may

only be unloaded with the approval of the customs author-

104
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ities of the other Contracting Party. Those goods, which
are to be re-exported, shall be kept in bond, until re-ex-

portation under customs supervision.

ARTICLE 10

(1)

authorities of the two Contracting Parties will consult re-

In a spirit of close collaboration, the aeronautical

gularly with a view to assuring the observance of the
principles and the implementation of the provisions outlired
in this Agreement.

(2) Either Contracting Party may, at any time, request
consultation with the other Contracting Party with a view
to initiating any amendments of this Agreement which it
may deem desirable. Such consultation shall begin within
a period of sixty days from the date of the request. Any
amendments of this Agreement agreed to as a result of
such consultation shall be approved by each Contracting
Party in accordance whth its constitutional procedures and
shall enter into force on the date of exchange of diplomatic
notes indicating such approval. If the amendment relates
to the Annex or any understanding arrived at in respect of
any matter connected with the Annex, the consultation

shall be between the aeronautical authorities of both Con-

(&« +10O
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tracting Parties. When these authorities agree on a new
or revised Annex, their recommendations on the matter
will come into effect after they have been confirmed by an

exchange of diplomatic notes.

ARTICLE 11

(1)

relating to the interpretation or application of this Agree-

If any dispute arises between the Contracting Parties

ment, the Contracting Parties shall, in the first place, en-
deavour to settle it by negotiation between themselves.
(2)

by negotiation, the dispute may, at the request of either

If the Contracting Parties fail to reach a settlement

Contracting Party, be submitted for decision to a tribunal
of three arbitrators, one to be named by each Contracting
Party and the third to be agreed upon by the two arbitra-
tors so chosen, provided that such third arbitrator shall
not be a national of either Contracting Party. Each of the
Contracting Parties shall designate an arbitrator within a
period of sixty days from the date of receipt by either
Contracting Party from the other Contracting Party of a
diplomatic note requesting arbitration of the dispute and
the third arbitrator shall be agreed upon within a further

period of sixty days. If either of the Contracting Parties

| OR
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10

fails to designate its own arbitrator within the period of
sixty days or if the third arbitrator is not agreed upon
within the period indicated, the President of the Council
of the International Civil Aviation Organisation may be
requested by either Contracting Party to appoint an arbi-
trator or arbitrators.

(3) The Contracting Parties undertake to comply with
any decision given, including any interim recommendation
made, under paragraph (2) of this Article.

(4) If and so long as either Contracting Party or a de
signated airline of either Contracting Party fails to comply
with the requirements of paragraph (3) of this Article,
the other Contracting Party may limit or revoke any rights
which it has granted by virtue of this Agreement.

ARTICLE 12

In the event of the conclusion of a multilateral con-
vention or agreement concerning air transport to which
both Contracting Parties adhere, this Agreement shall be
modified to conform with the provisions of such convention

or agreement.

ARTICLE 13

(&K« +10
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Either Contracting Party may, at any time, give notice
to the other Contracting Party of its desire to terminate
this Agreement. Such notice shall be simultaneously com-
municated to the International Civil Aviation Organisation.
This Agreement shall terminate one year after the date
receipt of the notice by the other Contracting Party,
unless the notice is withdrawn by agreement before the
expiration of this period. In the absence of acknowledge-
ment of receipt by the other Contracting Party, notice shall
be deemed to have been received fourteen days after the
receipt of the notice by the International Civil Aviation

Organisation.

ARTICLE 14

This Agreement, any amendment to it and diplomatic
notes exchanged in accordance with Article 10 shall be

registered with the International Civil Aviation Organisation.
ARTICLE 15

(1) The Annex to this Agreement shall be deemed to be
part of the Agreement and all references to the Agreement
shall include references to the Annex except where other-
wise expressly provided.
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(2) This Agreement shall be approved by each Contrating
Party in accordance with its constitutional procedures and
the Agreement shall enter into force on the date of ex-

change of diplomatic notes indicating such approval.

In Witness Whereof the undersigned, being duly au-
thorized thereto by their respective Governments, have
signed this Agreement.

Done this seventeenth day of October, 1961 in duplicate
at Karachi in the English language.

Takashi Oyamada

FOR THE GOVERNMNT OF JAPAN
Hameeduddin Ahmed

FOR THE GOVERNMNT OF PAKISTAN
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ANNEX

1. Route to be operated in both directions by the designat-
ed airline of Japan:

Points in Japan—Manila—Hong Kong—Saigon—
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Bangkok—Rangoon—Calcutta—Karachi—a point on
the Persian Gulf—Cairo—Rome—Geneva or Zurich
—a point in the Federal Republic of Germany-—
Paris—London.
Route to be operated in both directions by the designated
airline of Pakistan:
Points in Pakistan—New Delhi or Calcutta—Ran-
goon—Bangkok—Kuala Lumpur—Singapore—Saigon
—Houg Kong——Manila—Tokyo.
The agreed services provided by the designated airline
of either Contracting Party shall begin at a point in the
territory of that Contracting Party, but other points in
any of the specified routes may at the option of the
designated airline be omitted on any or all flights.
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