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to the taxation authority permits, in accordance with the
principle stated in the said subparagraph.

(3) In determining the industrial or commercial profits
of a permanent establishment, there shall be allowed as
deductions all expenses which would be deductible if the

permanent establishment were an independent enterprise

"in so far as they are reasonably allocable to the permanent

establishment, including executive and general administra-
tive expenses so deductible, whether incurred in the Cont-
racting State in which the permanent establishment is
situated or elsewhere:

Provided that only such deductions shall be allowed as
are of a substantially similar nature to deductions allowable
under the law of the Contracting State in which the per-
manent establishment is situated.

(4) Where an enterprise of one of the Contracting States
derives profits under contracts concluded in that Contract-
ing State, from sales of goods or merchandise stocked in a
warehouse in the other Contracting State for convenience
of delivery and not for purpose of display, those profits
shall not be attributed to a permanent establishment of the
enterprise in that other Contracting State notwithstanding

that the offers of purchase have been obtained by an agent
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of the enterprise in that other Contracting State and trans-
mitted by him to the enterprise for acceptance.

(5) No portion of any profits derived by an enterprise of
one of the Contracting States shall be attributed to a per-
manent establishment situated in the other Contracting
State by reason of the mere purchase of goods or merchan-
dise within that other Contracting State by the enterprise.

ARTICLE IV

(1) Where:

(a) an enterprise of one of the Contracting States
participates directly or indirectly in the mana-
gerial or financial control of an enterprise of
the other Contracting State, or

(b) the same individuals or corporations participate

directly or indirectly in the managerial or finan-
cial control of an enterprise of one of the
Contracting States and an enterprise of the
other Contracting State,

and in either case, conditions are made or imposed between
the two enterprises, in their commercial or financial rela-
tions, which differ from those which would be made between
independent enterprises dealing at arm’s length with one

(&Ko +40

®



BV ROQELEZHRO L0 | ROUKOE
T QU B0 RE Y WR00KEQ N L
MATHS | RO UK ORI VL OLE O U0 N D
P IR QIR Q R M < O W EGER 0G0
NG P Aue°
T SORKEUEO LY | ROEREQC UKo TN
W<AURLTRENEOVYH DRV QERATY
K IKIE 40 Q IR ER A 490 Y BER A 00°

T ShRi ] ROEZEQKBIMER < thdne 1)
RACEFR” SORNOEEY WUHoTEN
O LER OO RENE RO LR+ RIVL LR
O R SORML MMNECENE Q #d X o #{
MRS QBN R Y BB Do M g
OREUER O 1 IR eS| ROERHQ M0
BN RNV A-2Q i 50

ST Qe SRIE X ST STRSEGRAT
IR r<H A 0@ 00 SR U @ HE R A o T 38 1 4050 1
o SORBENEOVELS LIRS R L0850

ot — e By N ) e

o
&+

another, then any profits which would but for those condi-
tions have accrued to one of the enterprises but by reason
of those conditions have not so accrued may be included
in the profits of that enterprise and taxed accordingly.

(2) Profits included in the profits of an enterprise of one
of the Contracting States under paragraph (1) of this Arti-
cle shall be deemed to be income derived from sources in
that Contracting State and shall be taxed accordingly.
(3) If the information available to the taxation authority
concerned is inadequate to determine, for the purposes of
paragraph (1) of this Article, the profits which might be
expected to accrue to an enterprise, nothing in the said
paragraph shall affect the application of the law of either
Contracting State in relation to the liability of that enter-
prise to pay tax on an amount determined by the exercise
of a discretion or the making of an estimate by the taxa-
tion authority of that Contracting State:

Provided that such discretion shall be exercised or such
estimate shall be made, so far as the information available
to the taxation authority permits, in accordance with the
principle stated in the said paragraph.
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ARTICLE V

(1) The profits which an enterprise of one of the Con-
tracting States derives from the operation of aircraft shall
be exempt from tax of the other Contracting State unless
the aircraft are operated wholly or mainly between places
within that other Contracting State.

(2) The amount of tax imposed by one of the Contract-
ing States on profits which an enterprise of the other Con-
tracting State derives from the operation of ships shall be
reduced by an amount equal to 50% thereof unless the
ships mam.cvmnﬂma wholly or mainly between places within

the former Contracting State.

ARTICLE VI

(1) The rate of tax imposed by one of the Contracting
States on dividends derived from sources within that Con-
tracting State by a resident of the other Contracting State
shall not exceed 15% unless such dividends arise in connec-
tion with a trade or business carried on by that resident
through a permanent establishment situated in the former
Contracting State.

(2) Dividends paid by a corporation of one of the
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Contracting States shall be treated as income from sources
within that Contracting State.

ARTICLE VII

Income of whatever nature derived from real property
within one of the Contracting States by a resident of the
other Contracting State and any royalty or other amount
paid in respect of the operation of a mine or quarry or of
the extraction or removal of timber or other natural reso-
urces within one of the Contracting States to a resident of
the other Contracting State shall be subject to tax in
accordance with the laws of the Contracting State in which
the real property, mine, quarry, standing timber or other
natural resources, as the case may be, are situated.

ARTICLE VIII

(1) (a) Remuneration (other than pensions) paid by the
Government of Japan to any individual in respect of servi-
ces rendered to that Government in the discharge of govern-
mental functions shall be exempt from New Zealand tax,
if the individual is not resident in New Zealand or is resi-
dent in New Zealand solely for the purpose of rendering
those services.
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(b) Remuneration (other than pensions) paid by the
Government of New Zealand to any individual in respect of
services rendered to that Government in the discharge of
governmental functions shall be exempt from Japanese tax,
if the individual is not a national of Japan or is not admit-
ted to Japan for permanent residence therein.

(2) The provisions of paragraph (1) of this Article shall
not apply to payments in respect of services rendered in
connection with any trade or business carried on by either

of the Contracting States for purposes of profit.

ARTICLE IX

(1) (a) Pensions and other mrﬂnwn remuneration deri-
ved from sources within Japan by an individual
who is resident in New Zealand and subject to
New Zealand tax in respect thereof shall be
exempt from Japanese tax.

(b) The provisions of subparagraph (a) of this
paragraph shall not apply to pensions or other
similar remuneration paid to any individual in
respect of services rendered to the Government
of Japan in the discharge of governmental

functions and such pension or other similar
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remuneration shall be exempt from New
Zealand tax.

(2) Pensions and other similar remuneration derived

from sources within New Zealand by an individual who is

resident in Japan and subject to Japanese tax in respect

thereof shall be exempt from New Zealand tax.

ARTICLE X

(1) An individual who is a resident of one of the Contract-
ing States shall be exempt from tax of the other Contract-
ing State on remuneration for personal (including profes-
sional) services performed within that other Contracting
State in any taxable or income year if—
(a) he is present within that other Contracting
State for a period or periods not exceeding in
the aggregate 183 days during that year, and
(b) the services are performed for or on behalf of
a resident of the former Contracting State, and
(c) the remuneration or other income is subject to
tax in the Contracting State in which that
individual is resident.

(2) The provisions of paragraph (1) of this Article shall
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not apply to the profits or remuneration of public entertai-
ners such as stage, motion picture, radio or television

artists, musicians and athletes.
ARTICLE XI

A professor or teacher from one of the Contracting
States who visits the other Contracting State for a period
not exceeding two years for the purpose of teaching at a
university or similar establishment for higher education in
that other Contracting State, shall be exempt from tax of
that other Contracting State in respect of remuneration
for that teaching.

ARTICLE XII
A student or business or trade apprentice from one of
the Contracting States, who is receiving full-time education
or training in the other Contracting State, shall be exempt
from tax in that other Contracting State on payments made

to him by a resident of the former Contracting State for

the purposes of his maintenance, education or training.

ARTICLE XIII

(1) Subject to such provisions of the laws of New Zealand

e+

¢



b Ot 7o
DR FHBA
EEOED

rmEORT

MEOR £ 07 UOKENEOY mE X HiE
BREM Ao Nl LD REACEHBOES 1
T o DN DNEAXOHEN L S WK Lo ER
QENI I — e —nm D= QEEQE L OREKI
M ANERAQATINGE MIRRS I  — e N —m D= Q
HECREMNESL” METNE OISR
T e DN QEEBECE A OHENRCLO A
4n30°
Tt = e N =N N TN BRI R Q0 RER M 7 O
o= e NN QMENIHTH KO ok
BHEOY ) X P ERFERY o LR
R 1 — e N =N~ QEECEY mKHENZLQ
FLE VYR LR CEBECENTRECHEQE
R OREAC 1 AN BRI M E RGO REQ
HEOREUEL” IINERYESVPHRILRem
HEQEZRQE L OHEKIR-2Q V0e°

3

T IXDICRKEOEEY | ROERETWVILH
LB (MEERNGD° ) MRPOREEN
FEL IRNEEHL N ERQ ORI I &4°
w4 B<LQOKEY | ROELHE QAN AR
FCEEENXBIREHEN L S Ve OB OB HI OV
EHLe20H IINBEHELVELLRe2Q

®

(&« +49

which may from time to time be in force relating to the
allowance as a credit against New Zealand tax of tax
payable in any country other than New Zealand, Japanese
tax payable under the laws of Japan and in accordance
with the present Convention, whether directly or by deduct-
ion, in respect of income from sources within Japan shall
be allowed as 2 credit against New Zealand tax payable in
respect of that income.

(2) Subject to such provisions of the laws of Japan which
may from time to time be in force relating to the allowance
as a credit against Japanese tax of tax payable in any
country other than Japan, New Zealand tax payable under
the laws of New Zealand and in accordance with the
precent Convention, whether directly or by deduction, in
respect of income from sources within New Zealand shall
be allowed as a credit against Japanese tax payable in
respect of that income.

(3) For the purposes of paragraphs (1) and (2) of this
Article, profits or remuneration for personal (including
professional) services performed in one of the Contracting
States shall be deemed to be income from sources within
that Contracting State, and the services of an individual
whose services are wholly or mainly performed in ships or
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aircraft operated by a resident of one of the Contracting
States shall be deemed to be performed in that Contract-
ing State, unless the ships or aircraft are operated wholly
or mainly between places within the other Contracting
State.

ARTICLE XIV

The competent authorities of both Contracting States
shall exchange such information available under their
respective tax laws in the normal course of administration
as is necessary for carrying out the provisions of the
present Convention or for the prevention of fraud or for
the administration of statutory provisions against avoidance
of the taxes. Any information so exchanged shall be
treated as secret and shall not be disclosed to any person
other than those, including a court or reviewing authority,
concerned with the assessment and collection of the tax or
the determination of appeal in relation thereto. No infor-
mation shall be exchanged which discloses any trade, busi-

ness, industrial or professional secret or any trade process.

ARTICLE XV

Any taxpayer, who shows proof that the action of the
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(&« +3)
taxation authorities of either Contracting State has resulted
or will result in double taxation contrary to the provisions
of the present Convention, may lodge a claim with the
competent authorities of the Contracting State of which
that taxpayer is a resident. Should the claim be deemed
justified, such competent authorities shall endeavour to
come to an agreement with the competent authorities of
the other Contracting State with a view to avoidance of
the double taxation in question.

ARTICLE XVI

Should any difficulty or doubt arise as to the interpre-
tation or application of the present Convention, the compe-
tent authorities of the Contracting States may settle the
question by mutual agreement. It is understood, however,
that the foregoing provision shall not be construed to pre-
clude the Contracting States from settling by negotiation
through diplomatic channels any dispute arising under the
present Convention. .

ARTICLE XVII

(1) The provisions of the present Convention shall not

be construed to deny or affect in any manner the right of
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diplomatic and consular officers to other or additional
exemptions now enjoyed or which may hereafter be granted
to such officers.

(2) The provisions of the present Convention shall not
be construed to restrict in any manner any exemption,
deduction, credit or other allowance now or hereafter
accorded by the laws of one of the Contracting States in
determining the tax of that Contracting State.

(3) . The competent authorities of either Contracting State
may prescribe regulations necessary to interpret and carry
out the provisions of the present Convention and may com-
municate with each other directly for the purpose of giving
effect to the provisions of the present Convention.

ARTICLE XVIII

(1) Individuals who are residents of Japan shall be enti-
tled to the same personal allowances, reliefs and reductions
for the purposes of New Zealand tax as New Zealand citi-
zens not resident in New Zealand.

(2) Individuals who are residents of New Zealand shall
be entitled to the same personal allowances, reliefs and
reductions for the purposes of Japanese tax as Japanese

nationals not resident in Japan.
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ARTICLE XIX

(1) The present Convention shall be ratified by the Con-
tracting States and the instruments of ratification shall be
exchanged at Tokyo as soon as possible.
(2) The present Oonﬁamou shall come into force on the
date of exchange of instruments of ratiffcation and shall
have effect—

(a) In Japan:

As regards income derived during the taxa-
ble years beginning on or after the first day of
January in the calendar year in which the
present Convention comes into force.

(b) In New Zealand:

As regards income derived during the
income years beginning on or after the first
day of April in the calendar year in which
the present Convention comes into force.

(3) At any time after the expiration of a period of three
years from the date of coming into force of the present
Convention either Contracting State may give to the other

Contracting State notice of its desire to review the terms
of the Convention. In such case the two Contracting States
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shall hold the review requested; this shall take place at
such time and place as may be convenient to the Contract-
ing States but not later than six months from the date on
which the said notice is received. The foregoing provisions
shall not be deemed to prevent the Contracting States from
entering into negotiations at any time during the period of
three years from the date of coming into force of the pre-
sent Convention on any amendment to the Convention which
may become desirable before the expiration of such period.
(4) In any year after the expiration of a period of three
years from the date of coming into force of the present
Convention either Contracting State may give to the other
Contracting State notice of intention to terminate the Con-
vention. Such notice must, however, be transmitted to the
other Contracting State on or before the thirtieth day of
June in the year in which it is given and in such event
the present Convention shall cease to be effective—
(a) In Japan:
As regards income derived during the taxa-
ble years beginning on or after the first day of
January in the calendar year next following
that in which the notice is given.
(b) In New Zealand:
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. As regards income derived during the
income years beginning on or after the first day
of April in the calendar year next following

that in which the notice is given.

IN WITNESS WHEREOF, the undersigned, being duly
authorized thereto by their respective Governments, have

signed the present Convention.

DONE at Wellington, in duplicate, in the Japanese and
English languages, each text having equal authenticity, this
30th day of January, 1963.

For the Government of Japan:

Kaoru Hara

For. the Government of New Zealand:
Keith Holyoake
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