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CONVENTION BETWEEN JAPAN AND
RENRMCRBLEP O EEE | Npw ZEALAND FOR THE AVOIDANCE
QEHEXDEBERORLHOULLOmK OF DOUBLE TAXATION AND THE

BN idd—«N—nN=yvQIEQY | PREVENTION OF FISCAL EVASION

2 WITH RESPECT TO TAXES ON
INCOME
HRN<E | =Omad = >« wied Signed at Wellington, January 30, 1963
BERNI<E 11 m | 1 m B 2 Approved by the Diet, March 13, 1963
ERN<KE 8 m | {oREoREKE Ratification decided by the Cabinet, April 16, 1963
BRIKE ¥ m| Ko Attested, April 16, 1963
BERNKE B m | Rk w2 846 Ratifications exchanged at Tokyo, April 19, 1963
ERIKE § @] Rmye () 1K) Promulgated, April 19, 1963
FRIKE § R RoRREY Entered into force, April 19, 1963
HK@& B — e 0 — NN STp The Government of Japan and the Government of New
Ax»sémmmm MBS 1 IERENEE S KOERVEY | Zealand,
438 QYL NEHE 40 1) A NEBI OV Desiring to conclude a Convention for the avoidance

of double taxation and the prevention of fiscal evasion with

respect to taxes on income,

KONLoB/HoOL° Have agreed as follows:
& ARTICLE I
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(1) The taxes which are the subject of the present
Convention are—
(a) In Japan:
The income tax and the corporation tax.
(b) In New Zealand:
The income tax and the excess retention tax.
(2) The present Convention shall also apply to any other
taxes on income or profit which are of a substantially
similar character to those referred to in the preceding
paragraph and which may be imposed by either Contracting
State after the date of signature of the present Convention.

ARTICLE II

(1) In the present Convention, unless the context other-
wise requires:

(a) The term ‘“‘Japan’, when used in a geographical
sense, means all the ‘territory in which the
laws relating to Japanese tax are enforced;

(b) The term ‘“New Zealand”, when used in a geo-
graphical sense, means the metropolitan terri-
tory of New Zealand (including the outlying
islands) and excludes the Cook Islands (includ-
ing Niue);
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The terms ‘“‘one of the Contracting States” and
“the other Contracting State’’ mean Japan or
New Zealand, as the context requires; ;
The term ‘‘Japanese tax’’ means tax imposed
by Japan being tax to which the present Con-
vention applies by virtue of Article I; and the
term ‘‘New Zealand tax” means tax vacwmn,
by New Zealand being tax to which the present
Convention applies by virtue of Article I;

The term ‘‘tax’’ means Japanese tax or New
Zealand tax, as the context requires;

The term ‘‘Japanese corporation’”’ means any
corporation or other association having juridical
personality or any association without juridical
personality which has its head or main office in
Japan and the business of which is not managed
and controlled in New Zealand; and the term
“New Zealand corporation’’ means any company
the business of which is managed and controlled
in New Zealand and which does not have its
head or main office in Japan;

The terms ‘‘corporation of one of the Contrac-
ting States” and ‘‘corporation of the other
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(h)

(i)

@)

Contracting State’’ mean a Japanese corporation
or a New Zealand corporation, as the context
requires;

The term ‘‘resident of Japan’ means any indi-
vidual who is resident in Japan for the purposes
of Japanese tax and not resident in New Zea-
land for the purposes of New Zealand tax and
any Japanese corporation; and the term ‘‘resi-
dent of New Zealand’’ means any person other
than a company who is resident in New Zealand
for the purposes of New Zealand tax and not
resident in Japan for the purposes of Japanese
tax and any New Zealand corporation;

The terms ‘“‘resident of one of the Contracting
States’’ and ‘‘resident of the other Contracting
State’” mean a resident of Japan or a resident
of New Zealand, as the context requires;

The term ‘‘Japanese enterprise’’ means an indu-
strial or commercial enterprise or undertaking
carried on by a resident of Japan; and the
term ‘‘New Zealand enterprise’’ means an indu-
strial or commercial enterprise or undertaking

carried on by a resident of New Zealand;
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(k) The terms ‘“‘enterprise of one of the Contrac-

1)

(m)

ting States’’ and ‘“‘enterprise of the other Con-
tracting State’”’ mean a Japanese enterprise or
a New Zealand enterprise, as the context requ-
ires;
The term ‘‘industrial or commercial enterprise
or undertaking’’ includes an enterprise or un-
dertaking engaged in mining, agricultural,
fishing, pastoral or forestry activities, or in the
business of banking, insurance, life insurance
or dealing in investments, and the term ‘“‘indu-
strial or commercial profits”’ includes profits
from such activities or business but does not
include income in the form of dividends, inte-
rest, rents, royalties, fees for ‘technical services,
management charges, remuneration for personal
services or income arising from, or in relation
to, contracts or obligations to provide the ser-
vices of public entertainers such as stage,
motion picture, radio or television artists,
musicians and athletes;

(i) The term ‘‘permanent establishment”

means a fixed place of business in which
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(iii)

34D

(iii)

the business of the enterprise is wholly

or partly carried on;

A permanent establishment shall include

especially:

(aa) a place of management ;

(bb) a branch;

(cc) an office;

(dd) a factory;

(ee) a workshop;

(ff) a warehouse;

(gg) a mine, quarry or other place of
natural resources subject to exploi-
tation;

(hh) an agricultural, pastoral or forestry
property;

(i) a building site or-construction or
mmmoBEw project which exists for
more than twelve months;

Where the business of an enterprise of

one of the Contracting States is of a

mobile nature the place where such busi-

ness is being carried on in the other

Contracting State shall be deemed to be a
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o

(K1)

fixed place of business;

A person acting in one of the Contracting

States for or on behalf of an enterprise
of the other Contracting State shall be
deemed to be a permanent establishment

in the former Contracting State if—

(aa)

(bb)

the person has and habitually exe-
rcises in the former Contracting
State a general authority to nego-
tiate and conciude contracts on
behalf of such enterprise, unless
the activities of such person are
limited to the purchase of goods or
merchandise on behalf of such
enterprise; or

the person habitually maintains in
the former Contracting State a
stock of goods or merchandise
belonging to such enterprise from
which such a person regularly fills
orders on behalf of such enterpri-

se; or

(cc) - the person habitually secures orders
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(bb)
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in the former Contracting State,
exclusively or almost exclusively,
for the enterprise itself or for such
enterprise and other enterprises
which are controlled by it or have
a controlling interest in it;

An enterprise of one of the Contrac-
ting States shall not be deemed to
have a permanent establishment in
the other Contracting State merely
because it carries on business deal-
ings in that other Contracting State
through a bona fide broker or gene-
ral commission agent or other agent
of independent status acting in the
ordinary course of his business as
such;

The fact that an enterprise of one
of the Contracting States maintains
in the other Contracting State a
fixed place of business solely for the
purpose of purchase, storage or
delivery of goods or merchandise,
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or for collecting information shall

not of itself constitute that fixed

place of business a permanent
establishment of the enterprise;

(cc) The fact that a corporation of one

of the Contracting States has a

subsidiary corporation which is a

corporation of the other Contracting

State or which carries on a trade or

business in that other Contracting

State (whether through a permanent

establishment or otherwise) shall

not of itself contitute that subsidi-

ary corporation a permanent esta-

blishment of its parent corporation;

(vi) Where an enterprise of one of the Con-

tracting States sells to a resident of the

other Contracting State goods manufac-

tured, assembled, processed, packed or

distributed in the other Contracting State

by an industrial or commercial enterprise

or undertaking for, or at or to the order

of, that first mentioned enterprise and
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that first mentioned enterprise participa-
tes in the management, control or capital
of that other enterprise or undertaking,
then, for the purpose of the present Con-
vention, that first mentioned enterprise
shall be deemed to have a permanent
establishment in the other Contracting
State and to be engaged in trade or busi-
ness in the other Contracting State thro-
ugh that permanent establishment;

(n) The term ‘“‘competent authorities’ means, in
the case of Japan, the Minister of Finance or
his authorised representative; and, in the case
of New Zealand, the Commissioner of Inland
Revenue or his authorised representative;

(o) Words in the singular include the plural and
words in the plural include the singular.

(2) In the application of the provisions of the present
Convention by either Contracting State any term not other-
wise defined shall, unless the context otherwise requires,
have the meaning which it has under the laws of that
Contracting State relating to the taxes which are the sub-
ject of the present Convention.
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ARTICLE III

(1) (a) The industrial or commercial profits (excluding
profits derived from the operation of ships or aircraft) of
a New Zealand enterprise shall not be subject to Japanese
tax unless the enterprise carries on a trade or business in
Japan through a permanent establishment situated therein.
If it carries on a trade or business as aforesaid, tax may
be imposed on those profits by Japan, but only on so much
of them as is attributable to that permanent establishment.

(b) The industrial or commercial profits (excluding
profits derived from the operation of ships or aircraft) of
a Japanese enterprise shall not be subject to New Zealand
tax unless the enterprise carries on a trade or business in
New Zealand through a permanent establishment situated
therein. If it carries on a trade or business as aforesaid,
tax may be imposed on those profits by New Zealand, but
only on so much of them as is attributable to that perma-

nent establishment.

(¢) Nothing in subparagraphs (a) and (b) of this
paragraph shall affect any provisions of the law of either
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Contracting State regarding the taxation of income from the
business of renting motion picture films or of insurance.
(2) (a) Where an enterprise of one of the Contracting
States carries on a trade or business in the other Contract-
ing State through a permanent establishment situated the-
rein, there shall be attributed to that permanent establish-
ment the industrial or commercial profits which it might
be expected to derive in that other Contracting State if it
were an independent enterprise engaged in the same or
similar activities and its dealings with the enterprise of
which it is a permanent establishment were dealings at
arm’s length with that enterprise.

(b) If the information available to the taxtation
authority concerned is inadequate to determine the profits
to be attributed to the permanent establishment, nothing in
subparagraph (a) of this paragraph shall affect the appli-
cation of the law of either Contracting State in relation to
the liability of the permanent establishment to pay tax on
an amount determined by the exercise of a discretion or
the making of an estimate by the taxation authority of
that Contracting State:

Provided that such discretion shall be exercised or such

estimate shall be made, so far as the information available
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