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AGREEMENT BETWEEN JAPAN AND

INDIA FOR THE AVOIDANCE OF

DOUBLE TAXATION IN RESPECT OF
TAXES ON INCOME

Signed at New Delhi, Janvary 5, 1960

Approved by the diet, April 20, 1960
Ratification decided by the cabinet, June 10, 1960
Attested, June 10, 1960

Ratifications exchanged at Tokyo, June 13, 1960
Promulgated, June 13, 1960

Entered. into force, June 13, 1960

The Government of Japan and the Government of India,

Desiring to conclude an Agreement for the Avoidance
of Double Taxation in respect of Taxes on Income,

Have appointed for that purpose as their respective
Plenipotentiaries,

The Government of Japan:

Dr. Shiroshi Nasu, Ambassador Extraordinary and

Plenipotentiary of Japan to India

The Government of India:

~ N mﬁmﬂiaﬁﬁm%?é%ﬁﬁo@ﬁ@km@%ﬁ +H



e REURAQEELNRAS ! EEECHBC N L OB HK

o R < B H K
aeR Mo LN AR
1 R0 G ] 5 b © GHEEREE IR D7
VR IR IR 4830 VR R O 27
KQVRoBR~L°

]

S NORHORKVACHEEL K20 Mo’
B RN LYHS
R 1 O M = IREEH (R[4
TEQE+ 1) NHET 5 VRS CRER &
ERXD R (J-Iv D= 0@E8] N5

& mEENE LYY
EREKOH<E (O IoRECERE) ~v5
)

S JOMKY EBXERZINRMZEOEEV’
SN EE VKIS ¥ EEQ Him e {0
UOBKONNOmOXY L2 Q | ROERHEN
HOMENLCPQN O S w7 SRR

Dr. B. Gopala Reddi, Minister for Revenue and Civil
Expenditure of the Government of India
Who, having communicated to one another their respec-

tive full powers, found in good and due form,

Have agreed as follows:

ARTICLE 1

(1) The taxes which are the subject of the present Agree-

ment are:

(a) In India:
The income tax, the super tax and the surcharge,
imposed under the Indian Income-tax Act, 1922
(11 of 1922) (hereinafter referred to as ‘Indian
tax”’).

(b) In Japan:
The income tax and the corporation tax (herein-
after referred to as ‘‘Japanese tax’’).

(2) The present Agreement shall also apply to any other
taxes on income or profits which has a substantially similar
character to those referred to in paragraph (1) of this
Article and which may be imposed by either Contracting
State after the date of signature of the present Agreement.
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ARTICLE II

(1) In the present Agreement, unless the context otherwise

requires :

(a)

(b)

(c)

(d)

e EENERCEBNREMC ERECHBEOLR RN

(i) The term “India”, when used in a geographical
sense, means all the territory in which the laws
relating to Indian tax are in force.

(ii) The term ‘‘Japan’’, when used in a geographical
sense, means all the territory in which the laws
relating to Japanese tax are in force.

The terms ‘‘one of the Contracting States’” and ‘“‘the
other Contracting State’’ mean Japan or India, as
the context requires.

The term ‘“‘tax’’ means Japanese tax or Indian tax,
as the context requires.

The term “‘Japanese corporation’’ means any corpo-
ration or other association having juridical personality
or any association without juridical personality which
has its head or principal office in Japan and the
business of which is not wholly managed and con-
trolled in India; and the term “Indian corporation’
means any entity treated as a company for the
purposes of Indian tax which is incorporated in India
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or the business of which is wholly managed and
controlled in India and which does not have its head
or principal office in Japan.

The term “resident of Japan’’ means any individual
being resident in Japan for the purposes of Japanese
tax and not being resident in India for the purposes
of Indian tax, and any Japanese corporation; and
the term “resident of India’’ means any natural
person or any entity other than an Indian corpora-
tion which is treated as a taxable unit for the pur-
poses of Indian tax, being resident in India for the
purposes of Indian tax and not being resident in
Japan for the purposes of Japanese tax, and any
Indian Corporation.

The terms ‘‘corporation of one of the Contracting
States” and ‘‘corporation of the other Contracting
State’” mean a Japanese corporation or an Indian
corporation, as the context requires.

The term ‘‘Japanese enterprise’’ means an industrial
or commercial enterprise or undertaking carried on
by a resident of Japan; and the term “Indian enter-
prise’’ means an industrial or commercial enterprise

or undertaking carried on by a resident of India.
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(h) The terms ‘‘enterprise of one of the Contracting
States” and ‘‘enterprise of the other Contracting
State’” mean a Japanese enterprise or an Indian
enterprise, as the context requires.

(i) The term ‘“‘permanent establishment” means a fixed
place of business in which the business of an enter-
prise is carried on;

(i) The term “fixed place of business” shall in-
clude a branch, an office, a factory, a work-
shop, a warehouse and a mine, a quarry or
other place of extraction of natural resources;

(ii) An enterprise of one of the Contracting States
shall be deemed to have a fixed place of business
in the other Contracting State if it carries on
in that other Contracting State a construction,
erection or assembly project or the like;

(iii) The use of mere storage facilities or the main-
tenance of a place of business exclusively for
the purchase of goods or merchandise and not
for any processing of such goods or merchandise
in the country where such purchase takes place
shall not constitute a permanent establishment;

(iv) A person acting in one of the Contracting States
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for or on behalf of an enterprise of the other
Contracting State shall be deemed to be a perma-

nent establishment in the former Contracting
State, if

A.

the person has and habitually exercises in
the former Contracting State a general
authority to negotiate and conclude con-
tracts for or on behalf of such enterprise,
unless the activities of such person are
limited exclusively to the purchase of goods

‘or merchandise for or on behalf of such

enterprise, or

the person habitually maintains in ‘the
former Contracting State a stock of goods
or merchandise belonging to such enterprise
from which such person regularly delivers
goods or merchandise for or on behalf of
such enterprise, or

the person habitually secures orders in the
former Contracting State, exclusively or
almost exclusively, for the enterprise itself
or for such enterprise and other enterprises
which are controlled by it or have a con-
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trolling interest in it;

(v) A broker, a commission agent or other agent of

genuinely independent status who merely acts
as an intermediary between an enterprise of
one of the Contracting States and a prospective
customer in the other Contracting State shall
not be deemed to be a permanent establishment
in that other Contracting State in a case where
such activities do not involve securing of orders

within the meaning of paragraph (iv) C above;

(vi) The fact that a corporation of one of the Con-

tracting States has a subsidiary corporation
which is a corporation of the other Contracting
State or which carries on a trade or business
in that other Contracting State shall not of it-
self constitute that subsidiary corporation a
permanent establishment of its parent corpora-
tion. In this paragraph, the term ‘‘corporation”
refers to a corporation with juridical person-

ality.

(i) The term ‘‘competent authorities’” means, in the
case of Japan, the Minister of Finance, or his

authorised representatives, and, in the case of India,
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the Central Government in the Ministry of Finance, .
Department of Revenue, or its authorised represen-
tatives.
(2) In the application of the provisions of the present
Agreement by either Contracting State, any term not other-
wise defined in the present Agreement shall, unless the
context otherwise requires, have the meaning which it has
under the laws of that Contracting State relating to tax.

ARTICLE III

(1) The industrial or commercial profits (excluding the
profits derived from the operation of ships or aircraft) of
an enterprise of one of the Contracting States shall not be
subjected to tax in the other Contracting State unless the
enterprise has a permanent establishment situated in that
other Contracting State. If it has such permanent es-
tablishment, the profits attributable thereto may be subject-
ed to tax in that other Contracting State.

(2) Where an enterprise of one of the Contracting States
has a permanent establishment situated in the other Con-
tracting State, there shall be attributed to such permanent
establishment the industrial or commercial profits which it
might be expected to derive in that other Contracting State,
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if it were an independent enterprise engaged in the same
or similar activities under the same or similar conditions
and dealing on an independent basis with the enterprise of
which it is a permanent establishment.

(3) In determining the industrial or commercial profits of
a permanent establishment, there shall be allowed as de-
ductions all expenses wherever incurred, reasonably allo-
cable to such permanent establishment, including executive
and general administrative expenses so allocable.

(4) In a case where the ascertainment of the correct
amount of the industrial or commercial profits of a perma-
nent establishment presents difficulties, such profits may be
reasonably estimated with reference ‘8 the extent to which
the activities of such permanent establishment have contri-
buted to earning of profits.

(5) The term “‘industrial or commercial profits”’ as used
in this Article shall not include income in the form of
dividends, interest, rents, royalties and similar payments
as referred to in paragraph (e) of Article X, capital gains,
remuneration for personal services, or fees for technical
services as referred to in paragraph (k) of Article X.

(6) The competent authorities of both Contracting States
may, consistent with the provisions of the present Agreement,
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in the managerial or financial control of an enter-
prise of one of the Contracting States and an
enterprise of the other Contracting State, and in
either case, conditions are made or imposed between
the two enterprises, in their commercial or financial
relations, which differ from those which would be
made between independent enterprises, then any
profits which but for such conditions would have
accrued to one of the enterprises but by reason of
such conditions have not so accrued may be in-
cluded in the profits of such enterprise and taxed
accordingly.
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ARTICLE V

(1) The profits which an enterprise of one of the Con-
tracting States derives from the operation of aircraft shall
not be subjected to tax in the other Contracting State unless
the aircraft are operated wholly or mainly between places
within that other Contracting State.

(2) The amount of tax imposed by one of the Contracting
States on profits which an enterprise of the other Contract-
ing State derives from the operation of ships shall be reduced
by an amount equal to fifty per cent thereof unless the
ships are operated wholly or mainly between places within
the former Contracting State.

(3) The provisions of paragraph (2) of this Article shall
not, in the case of India, affect the provisions of Section
44A and 44B of the Indian Income-tax Act, 1922 (11 of 1922),
effective on the date of signature of the present Agreement,
relating to the assessment of profits from occasional ship-
ping or tramp steamers. When an adjustment is to be made
under the provisions of Section 44C of the said Act, effective
on the date of signature of the present Agreement, in the
case of occasional shipping or tramp steamers, the provisions
of paragraph (2) shall apply.
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ARTICLE VI

(1) (a) Salaries, wages, pensions or similar remuneration

paid by, or paid out of funds created by, the
Government of India or any political subdivision
thereof or any local authority of India, to an
individual who is a national of India (other than
an individual who has been admitted to Japan for
permanent residence therein) in respect of services
rendered to such governments or local authority
shall not be subjected to tax in Japan.

Salaries, wages, pensions or similar remuneration
paid by the Government of Japan or any local
authority of Japan, or paid out of funds to which
the Government of Japan or any local authority
of Japan contributes, to an individual who is a
national of Japan (other than an individual who
has been admitted to India for permanent resi-
dence therein) in respect of services rendered to
such Government or local authority shall not be
subjected to tax in India.

*(2) The provisions. of paragraph (1) of this Article shall

not apply to salaries, wages, pensions or similar remuner-
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ation paid in respect of services rendered in connection
with any trade or business carried on by such governments
or local authorities for the purposes of profit.

ARTICLE VII

Remuneration paid to an individual who is resident in
one of the Oobﬁamomwmumgﬁmm for personal services perform-
ed within the other Contracting State shall not be subjected
to tax in that other Contracting State, if .

(a) he is present within that other Contracting State

for a period or periods not exceeding in the aggre-

‘s

gate 183 days during any taxable year or ‘‘pre-
vious, year”’, as the case may be,

(b) the services are performed for or on behalf of a
resident of the former Contracting State, and

(c) the remuneration is not deducted in computing the
profits of an enterprise chargeable to tax in that

other Contracting State.

ARTICLE VIII

An individual who is resident in one of the Contracting
States at the beginning of a visit to the other Contracting
State and who at the invitation of the Government of the

<4
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other Contracting State, or of a university, a college, a
school or other educational institution in that other Con-

tracting State, visits that other Contracting State for a

. period not exceeding two years for the purpose of teaching

or engaging in research at such educational institution in
that other Contracting State, shall not be subjected to tax
in that other Contracting State on the remuneration for

such teaching or research.

ARTICLE IX

. (1) An individual who is resident in one of the Contract-

ing States at the beginning of a visit to the other Contract-
ing State and is temporarily present in that other Con-
tracting State solely,

(a) as a student at a recognised university, college or
school in that other Contracting State,

(b) as a recipient of grant, allowance or award for
the primary purpose of study or research from a
governmental, religious, charitable, scientific, liter-
ary or educational organisation, or

(c) as a business apprentice,

shall not be subjected to tax in that other Contracting State

on,
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