SN
HO K
MO L
ML
0 R
N4~ 0
#EEOR
&

—~3

=

—

a

ReKeah RENESCEENEACIEBRECEHBE O L ROKE

A1 K

ISENSEN{InENERR g6 RSO S VRQAY g
< (R=X-=2KNQHENEV® ) NRD m¥
HE O v 2 m K HE Q BIRUKERHI O v 4
EREER KA S XE oL O Zm
KH O BIRNUKEEHT O v 2R EER © H
MEOOHHQ O CR0ER W mENE
MR ONBEREEY K~ X2 NOEENR
A R0°

ERONEVOVEHU LU O S E
< (mKECHKXEXHO LA OKHE N <HA
10 M) U RFRE AV R SHERNEN ) MDD k—KX
~ah VO ERBEEVOR R~ K-k QH
<EWHFE LT MBR—K-=2 K Q0 BREFENY
QE R — K== N QUM< G0 E 2O
FL20HEE" W mMENE UL OB QR
B DTKECHBNEEKIULCO

1. (a)

(b

=

ARTICLE XII

Salaries, wages, pensions or similar remunera-
tion paid by the Government of Japan or any
local government or government agency of
Japan, or paid out of funds to which the
Government of Japan or any Honw_ government
or government agency of Japan contributes, to
any individual in respect of services rendered
in the discharge of official functions shall be
exempt from Austrian tax, unless the individual
is a national of Austria.

Salaries, wages, pensions or similar remunera-
tion paid by Austria, its political subdivisions
or any other public body corporate of Austria,
or paid out of funds created by Austria, its
political subdivisions or any other public body
corporate of Austria, to any individual in
respect of services rendered in the discharge
of official functions shall be exempt from Japa-
nese tax, unless the individual is a national
of Japan or a person who has been admitted

to Japan for permanent residence therein.
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2. The provisions of paragraph 1 of this Article shall
not apply to payments in respect of services rendered in
connection with any trade or business carried on by any
of the legal entities mentioned therein for the purpose of
profit.

ARTICLE XIII

1. Profits derived from professional services or other
independent activities of a similar owmwmnﬁow exercised in
one of the OOmenzbw States by an individual who is a
resident of the other Contracting State shall not be subject
to tax in the former Contracting State unless he has a
fixed base regularly available to him in that former Cont-
racting State for the purpose of performing his activities.
If he has such a fixed base, such part of that income as
is attributable to that fixed base may be taxed in that
former Contracting State.

2. Subject to the provisions of paragraph 1 of Article
XII of the present Convention, salaries, wages and similar
remuneration from an employment derived by an individual
who is a resident of one of the Contracting States shall
not be subject to tax in the other Contracting State unless
the employment is exercised in that other Contracting
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State.
tion as is derived therefrom may be taxed in that other

If the employment is so exercised, such remunera-

Contracting State.

3. Notwithstanding the provisions of paragraph 2 of
this Article, an individual who is a resident of one of the
Contracting States shall be exempt from tax in the other
Contracting State on remuneration arising from the exercise
of an employment within that other Contracting State in
any taxable year, if

(a) he is present within that other Contracting State

for not longer than a total of 183 days during
that year, and )

(b) he exercises the employment for or on behalf of

a resident of the former Contracting State and
is paid for it by that resident, and

(¢ ) the remuneration is not deducted from the profits

of a permanent establishment or a fixed base
which the employer has in that other Contracting
State. .

4. Notwithstanding the provisions of paragraphs 1 and
3 of this Article the profits or remuneration of public
radio or

entertainers such as theatre, motion-picture,

television artists, musicians and athletes may be taxed in
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the Contracting State in which the activity is performed.

5. Where an individual performs services as an
employee on ships or aircraft operated by an enterprise of
one of the Contracting States, such services shall be

deemed to be exercised in that Contracting State.

ARTICLE XIV

A professor or teacher from one of the Contracting
States, who visits the other Contracting State for a period
not exceeding two years for the purpose of teaching at a
university or similar establishment for higher education in
that other Contracting State shall be exempt from tax in
that other Contracting State in respect of remuneration
for that teaching.

ARTICLE XV

1. A student or business apprentice from one of the
Contracting States, who receives full-time education or
training in the other Contracting State, shall be exempt
from tax in that other Contracting State on payments
made to him solely for the purposes of his maintenance,
education or training.

2. The same exemption shall apply to income which a
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student or business apprentice from one of the Contracting
States derives from an employment which he exercises in
the other Contracting State for the purposes of practical
training for not longer than a total of six months is any

taxable year.

ARTICLE XVI

1. Notwithstanding the provisions of paragraph 2 of
Article XIII of the present Convention, pensions derived by
an individual who is a resident of one of the Contracting
States shall be exempt from tax in the other Contracting
State.

2. The provisions of paragraph 1 of this Article shall
not apply to pensions of the kind referred to in paragraph
1 of Article XII of the present Convention, and other
pensions in the nature of social security paid by the
Government of Japan or any local government or govern-
ment agency of Japan, or paid out of funds to the source
of which the Government of Japan or any -local govern-
ment or government agency of Japan contributes, or paid

by the Austrian social security institutions.

ARTICLE XVII
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= KRS OHACRIE (KEH OB X B 1. Income from immovable property (including gains
OV R RKENGTC ) B WO K REA Y derived from the sale or exchange of such property) may
CEREHE N S 5 Y EBNEAC U VG Va0 B | be taxed in the Contracting State in which the immovable
IOV BHRTIROEEX B VO RQOKKIIEQRT property is situated. Royalties or other amounts paid in
EMEROVHRE LS CHEZVOEQEGE” K& | respect of the operation of a mine or a quarry or in

& O QR ER AU b4 respect of any other exploitation of natural resources
shall be regarded as income from immovable property.
& EEXMHEBEHES KEMuLL8LL0 2. Ships and aircraft shall not be regarded as immo-

vable property.

B-<K ARTICLE XVIII
- ROERHEQHHNATRQERE U L 4\ 1. Profits or gains derived from the salienation of
HEUH Q B 2 O R A TH X H XY (IR | capital assets (other than gains or income referred to in

on XD TR D 1 BRI 4@ BULE I 1 IS T g &6 | paragraph 3 of Article XI and paragraph 1 of Article XVII
VO ) M STISEIRQERE M L 5\ EE NEE of the present Convention) in one of the Contracting States

£230° by a resident of the other Contracting State shall be
exempt from tax in that former Contracting State.

N QORI &L RO 2. Notwithstanding the provisions of paragraph/l of

this Article:

8 | ROERHERLYOQELKEEMIS v HEN (a) profits or gains derived from the alienation of a

EEMOHERNE VO ELERMII v S HNE permanent establishment or a fixed base situated

B MBS (BEXEE B & in one of the Contracting States or from the

O ) QEEEN.S OB ER A QTR X 2 REKE ST TR alienation of capital assets (excluding ships or
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aircraft) pertaining to such permanent establish-

ment or fixed base may be taxed in that Contract-

ing State; in such event those profits or gains

are deemed as attributable to that permanent

establishment or fixed base;

profits or gains derived from the alienation of

shares of a corporation being a resident of one

of the Contracting States may be taxed in that

Contracting State, if

(i) the alienator of such shares holds or owns
at least 25 per cent of the entire share
capital of such corporation, and

(ii) the total of such alienated shares during
the taxable year amounts to at least 5 per
cent of the entire share capital of such
corporation ;

profits or gains derived by an individual being a

resident of one of the Contracting States from

the alienation of personal property in the other

Contracting State during his stay in that other

Contracting State may be taxed in that other

Contracting State.
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ARTICLE XIX

1. Japan, in determining its tax on a resident of
Japan, may include in the basis upon which that tax is
imposed all items of income taxable under the laws of
Japan. The amount of Austrian tax payable by the
resident of Japan under the laws of Austria and in
accordance with the provisions of the present Convention,
whether directly or by deduction, in respect of income
from sources within Austria and subject to the taxes of
both Contracting States shall, however, be allowed as a
credit against Japanese tax payable in respect of that
income, but in an amount not exceeding that proportion
of Japanese tax which that income (or the entire income
subject to Japanese tax, whichever is the lesser) bears to
the entire income subject to Japanese tax.

2. Austria, in determining its tax on a resident of
Austria may include in the basis upon which that tax is
imposed all items of income taxable under the laws of
Austria. The amount of Japanese tax payable by the
resident of Austria under the laws of Japan and in accor-
dance with the provisions of the present Convention,
whether directly or by deduction, in respect of income
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from sources within Japan and subject to the taxes of both
Contracting States shall, however, be allowed as a credit
against Austrian tax payable in respect of that income,
but in an amount not exceeding that proportion of Austrian
tax which that income (or the entire income subject to
Austrian tax, whichever is the lesser) bears to the entire

income subject to Austrian tax.

3. The provisions of paragraphs 1 and 2 of this
Article shall be likewise applicable to any individual who
is a resident of Japan for the purposes of Japanese tax
and is a resident of Austria for the purposes of Austrian
tax, and to any bedy corporate or any entity treated as a
body corporate for tax purposes which has its head or
principal office in Japan and which has its headquarters
(Sitz) in Austria or the business of which is wholly
managed and controlled in Austria.

4. The provisions of paragraphs 1, 2 and 3 of this
Article shall not affect the exemption from tax in Japan
or Austria granted by paragraph 1 of Article XII, Article
XIV and Article XV of the present Convention.

ARTICLE XX
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The competent authorities of both Oo.rﬁ.mnmsm States
shall exchange such information available under their
respective tax laws in the normal course of administration
as is necessary for carrying out the provisions of the
present Convention or for the prevention of fraud or for
the administration of statutory provisions against tax
avoidance in relation to the tax. Any information so
exchanged shall be treated as secret and shall not be
disclosed to any person other than those, including a court,
concerned with the assessment and collection of the tax or
the determination of appeal in relation thereto. No infor-
mation shall be exchanged which would disclose any trade,
business, industrial or professional secret or any trade

process.

ARTICLE XXI

1. Where a taxpayer shows to the satisfaction of the
competent authorities of the Contracting State of which he
is a national or of which he is a resident that he has
received a treatment in the other Contracting State which
is not in accordance with the provisions of the present
Convention, such competent authorities shall consult with

the competent authorities of the other Contracting State
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with a view to the avoidance of such treatment.

2. Should any difficulty or doubt arise as to the inter-
pretation or application of the present Convention the
competent authorities of both Contracting States may

settle the question by mutual agreement.

ARTICLE XXII

1. The provisions of the present Convention shall not
be construed to restrict in any manner any exemption,
deduction, credit, or other allowance now or hereafter
accorded by the laws of one of the Contracting States in
determining the tax of that Contracting State.

2. The competent authorities of either Contracting
State may prescribe regulations necessary to interpret and
carry out the provisions of the present Convention and
may communicate with each other directly for these

purposes.

ARTICLE XXIII

1. The nationals of one of the Contracting States shall
not be subjected in the other Contracting State to any
taxation or any requirement connected therewith which is

other, higher or more burdensome than the taxation and
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connected requirements to which nationals of that other

Contracting State in the same circumstances are or may
be subjected.

2. The income, profits and capital of an enterprise of

one of the Contracting States, the capital of which is

wholly or partly owned by a resident of the other Contrac- .

ting State shall not be subjected in the former Contracting

State to any taxation which is other, higher or more

burdensome than the taxation to which other enterprises

of that former Contracting State in the same circumstances

are or may be subjected in respect of the like income,

profits and capital.

3. In this Article the term ‘‘nationals’’ means:

(a)

(b>

MNEACEEECHEON L OKR

in relation to Japan, all individuals possessing
the nationality of Japan and all corporations and
other associations (with or without juridical
personality) deriving their status as such from
the laws in force in Japan;

in relation to Austria, all Austrian nationals and
all legal persons, partnerships, associations and
other entities deriving their status as such from

the laws in force in Austria.
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ARTICLE XXIV

1. The present Convention shall be ratified and the

7 UANHQEL A A & M IERIK L K E U202 Q A 4 instruments of ratification shall be exchanged at Tokyo as
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soon as possible.

2. The present Convention shall enter into force on
the date of exchange of instruments of ratification and
shall be applicable as regards income derived during the
taxable years beginning on or after the first day of January
in the calendar year in which the exchange of instruments

of ratification takes place.
ARTICLE XXV

The present Convention shall continue in effect inde-
finitely but either of the Contracting States may at any
time after a period of five years from the date on which
the present Convention enters into force on or before the
30th day of June in any calendar year give to the other
Contracting State, through the diplomatic channel, written
notice of termination and in such event, the present
Convention shall cease to be effective as regards income
derived during the taxable years beginning on or after the

first day of January in the calendar year next following
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that in which the notice has been given.

IN WITNESS WHEREOF the undersigned Plenipoten-
tiaries have signed the present Convention and have affixed

their seals thereto.

DONE at Vienna, in duplicate, in the English language,
on the 20th day of December, 1961.

For Japan:
Fujio Uchida

For the Republic
of Austria:
Dr. Josef Stangelberger
Dr. Otto Watzke
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