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CONVENTION BETWEEN JAPAN AND
THE REPUBLIC OF AUSTRIA FOR THE
AVOIDANCE OF DOUBLE TAXATION
WITH RESPECT TO TAXES ON
INCOME

Signed at Vienna, December 20, 1961

Approved by the Diet, March 13, 1963
Ratification decided by the Cabinet, April 2, 1963
Attested, April 2, 1963

Ratification exchanged at Tokyo, April 4, 1963
Promulgated, April 4, 1963

Entered into force, April 4, 1963

Japan and the Republic of Austria, desiring to conclude

a Convention to avoid double taxation with respect to taxes

on income, have agreed as follows:

ARTICLE I

1. The taxes which are the subject of the present

Convention are:

(a) in Japan:
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@ ¢ A = kg (i) the income tax,
® gOH<R (ii) the corporation tax,
(B TmREQHEE] V5o ) (hereinafter referred to as ‘‘Japanese tax’);
8 kXKWL RIVL (b) in Austria:
= s (i) the income tax (Einkommensteuer),
“\/..W\. H<E (ii) the corporation tax (Korperschaftsteuer),
\m/ AR R B A T R Q 420 QR (iii) the contribution from income for the promo-
(\hu;b eREH tion of residential building and for the
(B TR =X == NQHEE] N5 ) equalization of family burdens (Beitrag vom
Einkommen zur Férderung des Wohnbaues
und fiir Zwecke des Familienlastenausglei-
ches), (hereinafter referred to as ‘‘Austrian
‘ tax’’).
N Q¥R EEXEETNEMCIOEBEY 2. The present Convention shall also apply to any
IO CEEBE VKIS EE QM N T 27 S other taxes on income or profits which have a substantially
O DOWECHNOIDORN S | RelER similar character to those referred to in the preceding
N~ QO VBRI O S -07 w3l" HEEA paragraph and which may be imposed in either Contracting
Chd State after the date of signature of the present Convention.
]I ARTICLE 11
| MoFRN R LY As used in the present Convention:
8 Tm¥E) VY FRHESEKVES ROy’ (a) The term “Japan”, when used in a geographical
mKEQEHENHACHELZBICHWR (Y OE sense, means all the territories in which the laws
(&« +4)
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(&« +4D
relating to Japanese tax are enforced.

The term ‘“‘Austria” means the Republic of Austria.

The terms ‘‘one of the Contracting States’’ and ‘‘the
other Contracting State”” mean Japan or Austria, as
the o.oﬂwﬁ requires.

The term “‘tax’’ means Japanese tax or Austrian tax,
as the context requires.

The term ‘‘competent authorities” means, in the case
of Japan, the Minister of Finance or his authorized
representatives; and, in the case of Austria, the

Federal Ministry of Finance.

ARTICLE HI

As used in the present Convention:

(a)

The term ‘‘Japanese corporation” means any corpo-
ration or other association having juridical perso-
nality or any association without juridical personality
which has its head or principal office in Japan and
which does not have its headquarters (Sitz) in
Austria, or the business of which is not wholly
managed and controlled in Austria; and, the term

“Austrian corporation” means any body corporate
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(b)

(c)

(d>

or any entity treated as a body corporate for tax
purposes which has its headquarters (Sitz) in Austria,
or the business of which is wholly managed and
controlled in Austria and which does not have its
head or principal office in Japan.

The term “‘resident of Japan” means any individual
who is resident in Japan for the purposes of Japanese
tax and not resident (Wohnsitz or gewdhnlicher
Aufenthalt) in Austria for the purposes of Austrian
tax, and any Japanese corporation, and, the term
“resident of Austria’’ means any individual who is
resident ' (Wohnsitz or gewohnlicher Aufenthalt) in
Austria for the purposes of Austrian tax and not
resident in Japan for the purposes of Japanese tax,
and any Austrian corporation.

The terms ‘‘corporation of one of the Contracting
States”’ and ‘‘corporation of the other Contracting
State’’ mean a Japanese corporation or an Austrian
corporation, as the context requires.

The terms ‘‘resident of one of the Contracting States”
and ‘‘resident of the other Contracting State’” mean
a resident of Japan or a residént of Austria, as the
context requires.
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T DO v m4Ee Eﬁ%ﬁ%ﬁ%% (e) The term ‘“‘Japanese enterprise’”’ means an industrial
HXZBIERHO X L HIKN S 57 TR—K=m or commercial enterprise or undertaking carried on
NOUHK] N k- K e m N QBIHNTA 0K by a resident of Japan; and, the term ‘‘Austrian
LXK Q R X B R 5 enterprise” means an industrial or commercial
enterprise or undertaking carried on by a resident

of Austria.
& [1ROERHOEMK XD TRROERECY (f) The terms ‘“‘enterprise of one of the Contracting
K NE KENHe” DRQEKXER—K == States”” and ‘“‘enterprise of the other Contracting
N QRN 5 State’” mean a Japanese enterprise or an Austrian

enterprise, as the context requires.

HRE ARTICLE 1V
QRN R L NELSEN ) U8 ik ﬁ 1. As used in the present Convention, the term
S QIR AV QB O HEX A | ‘“permanent establishment” means a fixed place of business
NIEL O W L1802 Q W 5° in which the business of the enterprise is wholly or partly
) carried on.
N BLEERE £ KO0 Wi’ 2. A permanent establishment shall include especially:
3 fmEHR (a) a place of management;
& R (b) a branch;
g #HRE (¢) an office;
g2 HR (d) a factory;
IO 13\ (e) a workshop;
8 HI BKERY O 2K WE R CIRE (f) a mine, quarry or other place of extraction of
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natural resources;
(g) a construction, installation or assembly project
which is carried on for more than twelve months.

3. The term ‘“‘permanent establishment’ shall not be

deemed to include:

(a) the use of facilities solely for the purpose of
storage, display or delivery of goods or merchan-
dise belonging to the enterprise;

(b) the maintenance of a stock of goods or merchan-
dise belonging to the enterprise solely for the
purpose of storage, display or delivery;

(e¢) the maintenance of a stock of goods or merchan-
dise belonging to the enterprise solely for the
purpose of processing by another enterprise;

(d) the maintenance of a fixed place of business
solely for the purpose of purchasing goods or
merchandise, or for collecting information, for
the enterprise;

(e) the maintenance of a fixed place of business
solely for the purpose of advertising, for the
supply of information, for scientific research or
for similar activities which have a preparatory

or auxiliary character, for the enterprise.
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4. A person acting in one of the Contracting States
rof or on behalf of an enterprise of the other Contracting
State—other than an agent of an independent m,ﬁmgm to
whom the provisions of paragraph 5 of this Article apply—
shall be deemed to be a permanent establishment in the
if he has,

exercises in the former Contracting State, an authority to

former Contracting State and habitually
conclude contracts for or on behalf of such enterprise,
unless the activities of such person are limited exclusively
to the purchase of goods or merchandise for or on behalf
of such enterprise.

5. An enterprise of one of the Contracting States shall
not be deemed to have a permanent establishment in the
other Contracting State merely because it carries on
business in that other Contracting State through a broker,
general commission agent or any other agent of an inde-
pendent status, where such persons are acting in the
ordinary course of their business.

6. The fact that a corporation being a resident of one
of the Contracting States controls or is controlled by a
corporation which is a resident of the other Contracting
State, or which carries on business in that other Contrac-
ting State (whether through a permanent establishment or

A



o B D

EpiEE S0
HEEER
BLRHDIREE

kXN EREYEA

H<L QI LR - 2 8.0 43
Wik
S5 RQ ] ROERHEA M Q% Q RIN W
RN " ) QRN N IR S SEEQH

W HENHSoRNERNCAURENE LR @
HQEBUEOHECE LTCERN 0 2 Q N
VQO

]K

o ROBRHAC EKOMIKHXZER H O v &
BV Q KR EROEBRELTVWOHEK N eE
KEERNED WML BN L L S

MRNERCEREN & 5 Y EE VRIS IR
CERREHC UHRRERCEREL IV VO K 40

10l L R R 0 S SRR o 2 P N L e IR <
2 WORBLNEOME WOELKETIERYIESY QO
SCERN O LSV OR JTINSRCERHAN S LY
FEE NG 1 NG AR
N | ROEBEHOUKRIEROEREHLVWVOHLK
1 4000 I L EE AR R Y TR X R N (T iR
Ed % HOELEERRAEHOYUKVOVE | X

CEE LR [ HEECHEO NS OKE

IR

otherwise), shall not of itself constitute either corporation
a permanent establishment of the other.

ARTICLE V

In the application of the provisions of the E,mmma
Convention by either Contracting State, any term not
otherwise defined shall, unless the context otherwise
requires, have the meaning which it has under the laws

of that Contracting State relating to tax.

ARTICLE VI

1. The industrial or commercial profits of an enter-
prise of one of the Contracting States shall not be subject
to tax in the other Contracting State unless the enterprise
carries on a trade or business in that other Contracting
State through a permanent establishment situated therein.
If it carries on a trade or business in that other Contrac-
ting State as aforesaid, tax may be imposed on those profits
in the other Contracting State, but only on so much of
them as is attributable to that permanent establishment.

2. Where an enterprise of one of the Contracting
States carries on a trade or business in the other Contrac-

ting State through a permanent establishment situated

(e 40
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therein, there shall be attributed to that permanent esta-
blishment the industrial or commercial profits which it
might be expected to derive in that other Contracting State
if it were an independent enterprise engaged in the same
or similar activities 5.&.9. the same or similar conditions
and dealing on an independent basis with the enterprise
of which it is a permanent establishment. Such industrial
or commercial profits will in principle be determined on
the basis of the separate accounts pertaining to that perma-
nent establishment. In determining the industrial or com-
mercial profits of the permanent establishment, there shall
be allowed as deductions all expenses which are reasonably
allocable to the permanent establishment, including execu-
tive and general administrative expenses so allocable.

3. In determining the profits of a permanent establi-
shment, no account shall be taken of the mere purchase
by that permanent establishment of goods or merchandise
for the enterprise.

4. The provisions of paragraph 1 of this Article shall
not be construed as preventing one of the Contracting
States from separately imposing pursuant to the present
Convention and in conformity with the laws of that

Contracting State, tax on income (e.g. dividends, interest,
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royalties or income from immovable property) derived from
sources within that Contracting State by a resident of the
other Contracting State if such income is not attributable
to a permanent establishment situated in that former
Contracting State.

5. The competent authorities of both Contracting
States may, consistent with the provisions of the present
Convention, arrange details for the apportionment of

industrial or commercial profits.

ARTICLE VII

Where
(a) an enterprise of one of the Contracting States
participates directly or indirectly in the manage-
ment or financial control of an enterprise of the
other Contracting State, or
(b) the same individuals or corporations participate
directly or indirectly in the management or
financial control of an enterprise of one of the
Contracting States and an enterprise of the other
Contracting State,
and, in either case, conditions are made or imposed between
the two enterprises, in their commercial or financial
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relations, which differ from those which would be made
between independent enterprises, then any profits which
would except for those conditions have accrued to one of
the enterprises but by reason of those conditions have
not so accrued may be included in the profits of that
enterprise and taxed accordingly.

ARTICLE VIII

1. Notwithstunding the provisions of Article VI, profits
which an enterprise of one of the Contracting States
derives from the operation of ships or aircraft shall be
exempt from tax in the other Contracting State.

2. In respect of the operation of ships or aircraft, a
Japanese enterprise shall be likewise exempt from business
tax (Gewerbesteuer) in Austria, and an Austrian enterprise

shall be likewise exempt from enterprise-tax in Japan.
ARTICLE 1X

1. The rate of tax imposed by one of the Contracting
States on dividends paid by a corporation being a resident
of that Contracting State to a resident of the other
Contracting State shall not exceed 20 per cent of such

dividends. However, such rate of tax shall not exceed 10

ReKeah EENESCEBNER ] EHEEQEHONLOHRE 1ES



KeKemnh EEMRFCEBUVERM QI EHERCEEOLLOKE o

FEWMOK-CmNRY O +1 [ERQRE" iR
MR < HEKER QAL — B D =90
202 Q RIEAR D X IEA e <158 »0 B G M
27 WOEBOEN L +A —~¥D-WRES#
© N0 =2 0 U Y 20 QIR ORI AU L4
5@ P EBNVERERA U NE AR R
O RIS U R AL @M ) VI IR X O LB
FRARLME O LLO L L0

N [ ROERHQHEN VK< IBROERH
K QERAOKEX S EENERACREY 27 3T
NEROEREEN 2 5V v Q<G E
GMNRIRQ LM © BT Y M2 0 W)
M40 5 R EH0EES" ¥4 WO H<LQRKIR
o N 3240 BREKHR PR v 2 VY © SHE WA @ S & 49
REEOERK-e MNENXEEXETLERCR
XEERQOHENXE | BN &SS A NE Q
EER lnf HAR I A

o —QREYE | ROEZHEOHHNIEROER
HENELERRNEL &0 VoElRv el
KEERNEYOCREYE BESLS® U
RENH VOELKEEMNEYOORENE” B

@

per cent if the resident of the other Contracting State
receiving the dividends is a corporation which holds or
owns more than 50 per 85_ of the entire share capital of
the corporation paying the dividends during a period of
twelve months immediately before the end of the account-
ing period for which the distribution of profits takes place.
Tax may, however, be deducted at the full rate from such
dividends but any tax deducted in excess of the before-
mentioned rates shall be refunded on a claim being made.

2. Where a corporation being a resident of one of the
Contracting States derives profits or income from sources
within ‘the other Contracting State, there shall not be
imposed in that other Contracting State any form of taxa-
tion on dividends paid by the corporation unless paid to a
resident of that other Contracting State, or any tax in the
nature of undistributed profits tax on undistributed profits
of the corporation, whether or not those dividends or
undistributed profits represent, in whole or in part, profits
or income so derived.

3. The provisions of paragraph 1 of this Article shall
not apply where a resident of one of the Contracting
States has a permanent establishment in the other Contrac-
ting State and such dividends are attributable to that

(& +4
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K & Qe Q RIYAIEIR AU QKL X2 HE | permanent establishment; in such event such dividends as
k-1 Q RCHE A 550 52007 , are attributable to that permanent establishment shall be

deemed as industrial or commercial profits to which the

provisions of paragraphs 1 to 3 of Article VI of the present

Convention are applicable.

<+ ShRA | ROEEHME SVYH<LOREY R 4. If any of the rates of tax on the profits of corpo-
QR QM R REH 2R o DK Q H#t rations are altered in either Contracting State, especially
O RH ORI ED VN F4A B RN VREN if as a result of a change in the Japanese law the diffe-
SREHNECEHECORN VOEQOEMA+L ~ rence between the rate of tax on undistributed profits and
BN NIRRT IEERRE Q BHEQ 40T that on distributed profits exceeds 10 per cent, the compe-
M D) ROQEAN 4o— QRENTHE4C N | tent authorities of the two Contracting States shall consult
SR 40 R e R KA L Q7 BIEESNR] | each other without delay in order to determine whether it
e Q VAR° is necessary for these reasons to amend the provisions of

paragraph 1 of this Article.

B+ ARTICLE X

| ROERHROEHKACIRCELRHA QHIMHNT 1. The rate of tax imposed by one of the Contracting
AR EM YRSV | ROEBRHA G States on interest derived from sources within that Con-
FEOBM 2 VYORNQ+L —¥D~NUNLS tracting State by a resident of the other Contracting State
20 N 0 e WM& OB LS shall not exceed 10 per cent of such interest. Tax may,
BNV EENERBEA B VR % — however, be deducted at the full rate from such interest
AN ) YIRS O YRS JTAIS 00 but any tax deducted in excess of 10 per cent shall be
iRt kP JINE S S refunded on a claim being made.
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QML LY M v’ IR Bk &k 2. The term ‘‘interest’ as used in this Article means
A HiEV QRO Y VOBEBOREOR WS interest on bonds, securities, notes, debentures or any
\© other form of indebtedness.

o HORKZ | ROBRHOHHNAIROER 3. The provisions of paragraph 1 of this Article shall

EHELEERNES” 407 VORN-&WVQIE | not apply where a resident of one of the Contracting
hAMuum:ﬁ MIEROSOREY " BEOSLL UQ States has a permanent establishment in the other Cont-
REN 2 VOELKEERNEY OLCTMN-2" 8 | racting State and such interest is attributable to that
K £ 0 3 Y Q BI{Y'QIEIR AU 2 QMK LM 443E | permanent establishment; in such event such interest as
k- Q FCHE A AS40 52 0Q° is attributable to that permanent establishment shall be
deemed as industrial or commercial profits to which the
provisions of paragraphs 1 to 3 of Article VI of the present

Convention are applicable.
B4 & ARTICLE XI

| ROERAXOEXLAOIFRCERHE QHIHM 1. The rate of tax imposed by one of the Contracting
[REECEEENE OVITN | ROEBEFHAE4 | States on royalties derived from sources within that Cont-
CREEBECEM Y VOKBELSHL — ¥ N -N1ad | racting State by a resident of the other Contracting State

500 A0 shall not exceed 10 per cent of such royalties.
N QNG LY TEEREE | v B dhiser 2. The term ‘“‘royalty’” as used in this Article means

I R HEXORERK EREVOEUS | any royalty and other amount paid as consideration for
ONEAOREMOMEXSRHEQHEEORE vV using, or for the right to use, any copyright, patent,
HE LR OEEBEEVOHEOEENS 5" WENS R | design, secret process and formula, trade-mark or other
S5 ORI N MEERIUZCN v » M N4GTAI° ) like property, and includes rentals and like payments in
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respect of motion picture films (including films for use in
connection with television) or for the use of industrial,
commercial or scientific equipment; but does not include
any royalty and other amount paid in respect of the
operation of a mine or a quarry or in respect of any
other exploitation of natural resources.

3. The rate of tax imposed by one of the Contracting
States on gains from the alienation of any copyright,
patent, design, secret process and formula, trade-mark or
industrial invention as well as motion picture films (inclu-
ding films for use in connection with television) derived
from sources within that Contracting State by a resident
of the other Contracting State shall not exceed 10 per cent
of the gross amount received.

4. The provisions of paragraphs 1 and 3 of this Article
shall not apply where a resident of one of the Contracting
States has a permanent establishment in the other Con-
tracting State and such royalties or gains are attributable
to that permanent establisnment; in such event such
royalties or gains as are attributable to that permanent
establishment shall be deemed as industrial or commercial
profits to which the provisions of paragraphs 1 to 3 of
Article VI of the present Convention are applicable.
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