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E#HNBRPOKRUEMODREV( RS EYPHBKEEVCESKE TREATY BETWEEN
JAPAN AND THE SOCIALIST REPUBLIC OF VIET NAM

ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS

O ERXD (LA S HUHRKRE (X TEERE] Vin° ) 87 Japan and the Socialist Republic of Viet Nam
(hereinafter referred to as “the Parties”),

E#h R OHKRORELRTOEME QRN | HHIKREICDQ U@ eSO \W” Desiring to establish more effective cooperation
between both countries in the area of mutual legal

assistance in criminal matters,
KQVR B L Have agreed as follows:

& B ocEXOKRCEE Article 1

Object, purpose and scope of assistance

~ GREEEY SROELKEOHEXRNM T, i RENVCICEHTENL LV OHRORKY 1. Each Party shall, upon request by the other Party,
provide mutual legal assistance (hereinafter referred to as
O VHBRKER® “assistance”) in connection with investigations,
prosecutions and other proceedings in criminal matters in
accordance with the provisions of this Treaty.

N HRNE KQITHNANCH NS HQWRNRIY IRt v HRULSHCHIE REves 2. Assistance shall include the following:

SRWI®

2 REiX R RE (1) taking testimony or statements;

S SEORY (BMXIHENRN 0PN ) (2) obtaining items, including through the execution
of search and seizure;

B < REXBRECORR (3) examining persons, items or places;

T < REPOVEREXDIROCKREEHN (4) locating or identifying persons, items or places;

E LEEROKEFORE QWK (5) providing items in the possession of the public
authorities;

© EXFENQDCHEREL ORI L 0H L R RIEQ I (6) presenting an invitation to a person whose
appearance in the requesting Party is sought;

S Ef0RV L 0iONRES | £E4RHNVE 0 VEINCKEVSICmMES UL LSS (7) temporary transfer of a person in custody for
testimony or other purposes;

© EEHENRECKHIQ KM (8) serving documents related to criminal
proceedings;

S BHROREXIHIQRKDOEME DM RO NEH RN O LW OXKR (9) assisting in proceedings related to confiscation

and immobilization of proceeds or
instrumentalities of criminal offenses; and

(LA GUSEHHRUE RPH
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(10) any other assistance permitted under the laws of
the requested Party and agreed upon between the
Central Authorities of the Parties.

The term “items” as used in this Treaty means
documents, records and articles of evidence.

3. This Treaty is intended solely for assistance between

the Parties. The provisions of this Treaty neither create

a new right nor affect a pre-existing right on the part of

a private person to impede the execution of a request or to
suppress or exclude any evidence.

Article 2
Central Authorities

1. Each Party shall designate the Central Authority that
is to perform the functions provided for in this Treaty.
For Japan, the Central Authority shall be the Minister of
Justice or the National Public Safety Commission or persons
designated by them. For the Socialist Republic of Viet
Nam, the Central Authority shall be the Supreme People’s
Procuracy.

2.  Requests for assistance under this Treaty shall be
made by the Central Authority of the requesting Party to
the Central Authority of the requested Party.

3. The Central Authorities of the Parties shall
communicate directly with one another for the purposes of
this Treaty.

Article 3
Grounds for refusal of assistance,

1. The Central Authority of the requested Party may
refuse assistance if the requested Party considers that:

(1)  the request relates to an offense of a political
nature;

(2) the execution of the request would impair its
sovereignty, security or other essential
interests;

(3) the request does not conform to the requirements
of this Treaty:;
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(4) there are well-founded reasons to suppose that
the request for assistance has been made with a
view to prosecuting or punishing a person by
reason of race, religion, nationality, ethnic
origin, political opinions or sex, or that such
person’s position may be prejudiced for any of
those reasons;

(5) the conduct that is the subject of the
investigation, prosecution or other proceedings
in the requesting Party would not constitute a
criminal offense under the laws of the requested
Party;

(6) the request for assistance relates to the
prosecution of a person for an offence where the
person has been convicted or acquitted in the
requested Party in respect of that offense or
another offense constituted by the same conduct;

(7) the prosecution or the imposition of punishment
for the offense for which assistance is requested
would not be permitted by lapse of time under the
laws of the requested Party; or

(8) it would be contrary to the legal system of the
requested Party relating to mutual legal
assistance for the request to be granted.

2. Before refusing assistance pursuant to paragraph 1,
the Central Authority of the requested Party shall consult
with the Central Authority of the requesting Party when the
requested Party considers that assistance may be provided
subject to certain conditions. If the requesting Party
accepts such conditions, the requesting Party shall comply
with them.

3. If assistance is refused, the Central Authority of the

requested Party shall promptly inform the Central Authority
of the requesting Party of the reasons for the refusal.

Rpp
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Article 4
Content and form of requests

1. The Central Authority of the requesting Party shall
make a request in writing. However, the Central Authority
of the requesting Party may make a request by any other
reliable means of communication if the Central Authority of
the requested Party considers it appropriate to receive a
request by that means. In such cases, the Central
Authority of the requesting Party shall provide
supplementary confirmation of the request in writing
promptly thereafter. A request shall be accompanied by a
translation into the language of the requested Party or, in
case of urgency, into the English language unless otherwise
agreed between the Central Authorities of the Parties.

2. A request shall include the following:

(1) the name of the authority conducting the
investigation, prosecution or other proceedings;

(2) the facts pertaining to the subject matter of the
investigation, prosecution or other proceedings;

(3) the nature and the stage of the investigation,
prosecution or other proceedings;

(4) the text of the relevant laws of the requesting
Party;

(5) a description of the assistance requested; and

(6) a description of the purpose of the assistance
requested.

3. To the extent necessary and possible,
also include the following:

a request shall

(1) information on the identity and location of any
person from whom testimony, statements or items
are sought;

(2) a description of the manner in which testimony,
statements or items are to be obtained or
recorded;

(3) a list of questions to be asked of the person
from whom testimony or statements are sought;

(4) a description of persons or places to be searched
and of items to be sought;
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(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

information regarding persons, items or places to
be examined;

a description of the manner in which an
examination of persons, items or places is to be
conducted and recorded, including the format of
any written record to be made concerning the
examination;

information regarding persons, items or places to
be located or identified;

information on the identity and location of a
person to be informed of an invitation, and the
person’s relationship to the proceedings;

information on the allowances and expenses to
which a person whose appearance is sought before
the appropriate authority in the requesting Party
will be entitled;

a description of any particular procedure to be
followed in executing the request other than
those referred to in sub-paragraphs (2) and (6);

a description of the proceeds or
instrumentalities of criminal offenses, the
location thereof, and the identity of the owner
thereof;

an explanation of the necessity for
confidentiality concerning the request;

the time limit within which the request is
desired to be executed; and

any other information that should be brought to
the attention of the requested Party to
facilitate the execution of the request.

4. If the requested Party considers that the information
contained in a request for assistance is not sufficient to
meet the requirements under this Treaty to enable the
execution of the request, the Central Authority of the
requested Party may request that additional information be

provided.

KPR
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Article 5
Execution of requests

1. The requested Party shall promptly execute a request
in accordance with the relevant provisions of this Treaty.
The competent authorities of the requested Party shall take
every possible measure in their power to ensure the
execution of a request.

2. A request shall be executed in accordance with the
provisions of this Treaty and the laws of the requested
Party. The manner or particular procedure described in a
request referred to in paragraph 3(2), 3(6) or 3(10) of
Article 4 shall be followed to the extent it is not
prohibited by the laws of the requested Party, and where it
deems appropriate.

3. If the execution of a request is deemed to interfere
with an ongoing investigation, prosecution or other
proceedings in the requested Party, the Central Authority
of the requested Party may postpone the execution. The
Central Authority of the requested Party shall consult with
the Central Authority of the requesting Party when the
requested Party considers that the request can be executed
subject to certain conditions. If the requesting Party
accepts such conditions, the requesting Party shall comply
with them. The Central Authority of the requested Party
shall inform the Central Authority of the requesting Party
of the reasons for the postponement of the execution.

4. The requested Party shall make its best efforts to
keep confidential the fact that a request has been made,
the contents of a request, the outcome of the execution of
a request and other relevant information concerning the
execution of a request if such confidentiality is requested
by the Central Authority of the requesting Party. If a
request cannot be executed without disclosure of such
information, the Central Authority of the requested Party
shall so inform the Central Authority of the requesting
Party, which shall then determine whether the request
should nevertheless be executed.

5. The Central Authority of the requested Party shall
respond to reasonable inquiries by the Central Authority of
the requesting Party concerning the status of the execution
of a request.
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6. The Central Authority of the requested Party shall
promptly inform the Central Authority of the requesting
Party of the result of the execution of a request, and
shall provide the Central Authority of the requesting Party
with the testimony, statements or items obtained as a
result. If a request cannot be executed in whole or in
part, the Central Authority of the requested Party shall
inform the Central Authority of the requesting Party of the
reasons therefor.

Article 6
Costs

1. The requested Party shall bear all costs related to
the execution of a request, unless otherwise agreed between
the Central Authorities of the Parties.

2. Notwithstanding the provisions of paragraph 1, the
requesting Party shall bear the fees of an expert witness,
the costs of translation, interpretation and transcription,
the allowances and expenses related to travel of persons
pursuant to Articles 14 and 15 and the costs of an
extraordinary nature.

3. If it becomes apparent that expenses of an
extraordinary nature are required to execute a request, the
Central Authorities of the Parties shall consult to
determine the conditions under which the request will be
executed.

Article 7
Limitation on use and confidentiality

1. The requesting Party shall not use any testimony,
statements or items provided under this Treaty other than
in the investigation, prosecution or other proceedings
described in a request without prior written consent of the
Central Authority of the requested Party.

2. The Central Authority of the requested Party may
request that testimony, statements or items provided under
this Treaty be kept confidential or be used only subject to
other conditions it may specify. If the requesting Party
agrees to such confidentiality or accepts such conditions,
it shall comply with them.

3. The requesting Party shall make its best efforts to
protect testimony, statements or items provided under this
Treaty against unlawful access, use and modification, loss
or misuse.

R |
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Article 8
Returning items

1. The Central Authority of the requested Party may
request that the requesting Party transport and maintain
items provided under this Treaty in accordance with the
conditions specified by the Central Authority of the
requested Party, including the conditions deemed necessary
to protect third-party interests in the items to be
transferred.

2. The Central Authority of the requested Party may
request that the requesting Party return any items provided
under this Treaty in accordance with the conditions
specified by the Central Authority of the requested Party,
after such items have been used for the purpose described
in a request.

3. The requesting Party shall comply with a request made
pursuant to paragraph 1 or 2. When such a request has been
made, the requesting Party shall not examine the items
without the prior consent of the Central Authority of the
requested Party if the examination impairs or could impair
the items.

Article 9
Taking testimony or statements

1. The requested Party shall take testimony or
statements. The requested Party shall employ compulsory
measures in order to do so, if such measures are necessary
and the request includes information justifying those
measures under the laws of the requested Party.

2. The requested Party shall, to the extent not contrary
to its laws, make its best efforts to make possible the
presence of such persons as specified in a request for
taking testimony or statements during the execution of the
request, and shall allow such persons to submit questions
to be posed to the person from whom testimony or statements
are sought.

3. (1) If a person, from whom testimony or statements
are sought pursuant to this Article, asserts a
claim of immunity, incapacity or privilege under
the laws of the requesting Party, testimony or
statements shall nevertheless be taken.



Gl
it

I

T OREKED RIS RE e LAY S Q HIEA S50 QIR B R I Q B Q005
B QM HE Q B Q2R SMECHIK NIz O W TS I X B 0 X HI R O X R O U RIS
HQ K MIE M 42K oe°

g+ REQEE

~ REKED SEWEEe° KEXED VONLCEREEH (BN IMENN® ) RNV
RS &0 HRQEKAMNETEI N0 VNRERKEQHEP LR 5 VMO 08 FE 41084
HE STRGE RSN 0

~ KEKXED SECEENEOHRCHEX LKL NER CHIAMXKROKESEH 0Yro JudE
FEUFCHOIRH S IRV I

oZ FEXER JQHCBREUE (O PREQERIANKROS Y S 0k K EQ#P T L P R&EX

DR HEYHEK O NIRE P8 O Vo0 RENREE0°

[ REKXED SENETRCUITN ST QHEIR S0 UIEN T EXHEQHE Q0MIE L0
ST Q B QLR STHHE DT O |V MR D F Q F-KE 1 B A 0°

B+ & < REXEREORR

~ REKED < SEXERECRRVEC FEXED VONLOEHBEMRIKILs” 207
HER QR R M E BN A0 ) VNEHERF Q #14P 1 5G 5 IV BT R RN 4T QIR 127 ST
Ei v ue°

N EREXED < SEXDPRECRRUEOCHRQ EXK LKL LK IR MR S #E S EH 0

G VN E IR A0 O IEH S IRV

¢ LAGUSEHHIKR

(2) In cases where testimony or statements are taken
in accordance with sub-paragraph (1), they shall
be provided, together with the claim referred to
in that sub-paragraph, to the Central Authority
of the requesting Party for resolution of the
claim by the competent authorities of the
requesting Party.

Article 10
Obtaining items

1. The requested Party shall obtain items. The requested
Party shall employ compulsory measures, including search
and seizure, in order to do so, if such measures are
necessary and the request includes information justifying
those measures under the laws of the requested Party.

2. The requested Party shall make its best efforts to
make possible the presence of such persons as specified in
a request for obtaining items during the execution of the
request.
3. (1) If a person, from whom items are sought pursuant
to this Article, asserts a claim of immunity or
privilege under the laws of the requesting Party,
items shall nevertheless be obtained.

(2) In cases where items are obtained in accordance
with sub-paragraph (1), they shall be provided,
together with the claim referred to in that sub-
paragraph, to the Central Authority of the
requesting Party for resolution of the claim by
the competent authorities of the requesting

Party.
Article 11
Examining persons, items or places
1. The requested Party shall examine persons, items or
places. The requested Party shall employ compulsory

measures in order to do so, if such measures are necessary
and the request includes information justifying those
measures under the laws of the requested Party.

2. The requested Party shall make its best efforts to
make possible the presence of such persons as specified in
a request for examining persons, items or places during the
execution of the request.
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Article 12
Locating or identifying persons, items or places

The requested Party shall make its best efforts to
locate or identify persons, items or places.

Article 13
Providing items in the possession
of the public authorities

1. The requested Party shall provide the requesting Party
with items that are in the possession of the public
authorities of the requested Party and are available to the
general public.

2. The requested Party may provide the requesting Party
with items that are in the possession of the public
authorities of the requested Party and are not available to
the general public, to the same extent and under the same
conditions as such items would be available to its
competent authorities.

Article 14
Presenting an invitation to a person

1. The requested Party shall present an invitation to a
person in the requested Party whose appearance is sought
before the appropriate authority in the requesting Party.

2. The Central Authority of the requesting Party shall
inform the Central Authority of the requested Party of the
extent to which the allowances and expenses for the
appearance under paragraph 1 will be paid by the requesting
Party. The Central Authority of the requested Party shall
promptly inform the Central Authority of the requesting
Party of the response of the person whose appearance is
sought.

Article 15
Temporary transfer of persons in custody

1. A person in custody of the requested Party whose
presence in the territory of the requesting Party is
necessary for testimony or other purposes shall be
temporarily transferred for those purposes to the
requesting Party, if the person consents and if the Central
Authorities of the Parties agree, when permitted under the
laws of the requested Party.

2. (1) The requesting Party shall keep the person
transferred pursuant to paragraph 1 in the
custody of the requesting Party, unless permitted
by the requested Party to do otherwise.



Sagibiagl

2)

S EXED EEEFECHKNENHECEEYCIO@mENYE L ~QRENE O VIRENR
Se AL HE Y RKHE B B 12 440 1 HE 40 0°

T CORNHUHEO PRENROSAMTRIEXREN S O VEHUSURE QLB CRENGY° )
1 REERE N QDM @ ER N +e°

RHKK it

— RHEKORENEC WHIKEQREKMIEN HIERKROR W S ofa X HHER Q BIYNE O WK E N
MREVRDO SIS KEXFEVECRES S RS0 BEBFRK VR EVO V0 EXEQERL
HQLVEH HY AEXDRECEEN (L VOEHQREVLOMLL° Miier” HKROHEX VI
WL NEHOHERLC L RECHBLR L V2RI HEXDBREVEIFC N UNEEWRS #
X HROHER MKW RUENCOHERNLC 2 &0H RN O 2 VORI UNEEW RS S L
O TR RE S Eiwv N & (O EERFQEKNEE N BH QR eROD” QB

N2 REYC RN O VX Q REKNME N HIKAK QO L 0LED ~ QR NE O il
SO KQ LR QE NS’
B MEeR IO Q HIE A N &
MR R O

430 UMV EREKATIE 146 © VT 1~ S I R0 S L IR0+

(b)

MR IR E R OB SNY SR FNIK O $38qEL8 O VWS

(e)

MR HIERm YRR L HE O
L0 VIV HE

RO NG (& 00T S HEE N A0V ANEYV ) N

[ EXHCEFXMER SEQEEBRIEASUKROXIXBEHATIH OV ORMIEO Vi
ONIREUE . BIEKEQ F-KMIE LV Q ULVEEE £+ EFEA0°

¢ LAGUSEHHIKR

(2) The requesting Party shall immediately return the
person transferred to the requested Party, as
agreed beforehand, or as otherwise agreed between
the Central Authorities of the Parties.

(3) The person transferred shall receive credit for
service of the sentence imposed in the requested
Party for the time served in the custody of the
requesting Party, including the time of transfer.

Article 16
Safe conduct

1. A person whose appearance is sought before the
appropriate authority in the requesting Party under Article
14 or a person transferred to the requesting Party under
Article 15 shall not be subject to detention, prosecution,
punishment or any restriction of personal liberty in its
territory by reason of any conduct or conviction that
precedes the departure from the requested Party of the
person, nor shall the person be obliged to give testimony,
statements or items in any proceeding or to assist in any
proceeding other than the proceeding which is specified in
the request, unless the person consents and the Central
Authorities of the Parties agree otherwise.

2. (1) The safe conduct provided in accordance with
paragraph 1 to the person whose appearance is
sought before the appropriate authority in the
requesting Party under Article 14 shall cease
when:

(a) fifteen consecutive days have passed after
the person was notified in writing by the
appropriate authority that the appearance of
the person is no longer necessary;

(b) the person, having left the requesting
Party, voluntarily returns to it; or

(c) the person fails to appear before the
appropriate authority on the scheduled
appearance date due to the reasons other
than those arising out of the circumstances
beyond the control of the person.

(2) When the notification is made pursuant to sub-
paragraph (1) (a), or when the safe conduct ceases
pursuant to sub-paragraph (1) (b) or (1) (c), the
Central Authority of the requesting Party shall
so inform the Central Authority of the requested
Party without delay.

RH
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3. The safe conduct provided in accordance with paragraph
1 to the person transferred to the requesting Party under
Article 15 shall cease when the person returns to the
requested Party.

4. A person who does not appear before the appropriate
authority in the requesting Party under Article 14 or a
person who does not consent to be transferred to the
requesting Party under Article 15 shall not, by reason
thereof, be liable to any penalty or be subjected to any
compulsory measure in the requesting Party, notwithstanding
any contrary statement in the request or a document related
to the appearance of the person.

Article 17
Proceeds or instrumentalities
of criminal offenses

The requested Party shall assist, to the extent
permitted by its laws, in proceedings related to the
confiscation of the proceeds or instrumentalities of
criminal offenses. Such assistance may include action to
temporarily immobilize the proceeds or instrumentalities
pending further proceedings.

Article 18
Service of documents

1. The requested Party shall effect service of documents
related to criminal proceedings that are transmitted to it
for this purpose by the requesting Party.

2. Where a request concerns service of a judicial
document requiring the appearance of a person before the
appropriate authority in the requesting Party, the request
shall be received by the requested Party not less than
ninety days before the scheduled appearance date. 1In
urgent cases, the requested Party may waive this
requirement. In informing of the result of the execution
of such a request in accordance with the provisions of
paragraph 6 of Article 5, the Central Authority of the
requested Party shall inform the Central Authority of the
requesting Party in writing of the fact that the service
was effected, as well as the date, place and manner of the
service.

3. A person who does not comply with a judicial document
requiring the appearance of the person before the
appropriate authority in the requesting Party served
pursuant to this Article shall not, by reason thereof, be
liable to any penalty or be subjected to any compulsory
measure in the requesting Party, notwithstanding any
contrary statement in that document.
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Providing information

~ EERHED BECHIERSIREURIVS mEQCHPRRCEELTY B MR CIERVE 1. The Parties may, without prior request, provide
) information relating to criminal matters to each other to
ol L B A0 1 AR 2 4010° the extent permitted by the laws of the providing Party.

N FEFENVEECCERF L EEVKERQERFE L AOMNIEE QEEN O L WkENER VR P 2. The providing Party may impose conditions on the use
. of such information by the receiving Party. In such a

0° QIR LY EFNWEKSOERH L EFVNEFCERHN KD B S0IE Q#HE case, the providing Party shall give prior notice to the

receiving Party of the nature of the information to be

RXOES0KEEN O 5 WHGE L EERC EENKEOERED MK L doint e iRa B 1) provided and of the conditions to be imposed. The
N N receiving Party shall be bound by those conditions if it
SLE agrees to them.
®+% RE Article 20
Authentication
St | ROERHSR N QHENE O WHERHIE L R O 107 SMERH Q#E Q e3ME X 8K Documents transmitted by either Party pursuant to this

Treaty which are attested by the signature or seal of a
SMIEQHAXBEFNH4 O VHENSI S 0208 MEVCECRERH AN IRCERHEN S O XK competent authority or the Central Authority of that Party
shall be accepted by the other Party without authentication
H.0° RILKE T FEXEQEHIZRS VD MEQMENIXOLIESNRLI Y HRQIIK MK or any other form of certification. At the request of the
, o N requesting Party, the documents transmitted pursuant to
SUIOEK NS 1 QKENE O WHEPCHIENRIRE 1 VR 400 d:Mm Hﬁmmmu\ Ewu\v\vm certified by the Hmacmmnmm Party in
another form indicated in the request to the extent not
contrary to the laws of the requested Party.

]I+ | & ZOXHVOEEK Article 21
Relation to other instruments
HOHEQ L REOBED SRR | ROEZRHRICERFELHESREXBERFESmESHE Nothing in this Treaty shall prevent either Party from
requesting assistance from or providing assistance to the
NEOVIRCERHN RO VHRVEHED" XEHKEFICHVNRDOPQ W EL LS other Party in accordance with other applicable

international agreements, or pursuant to its laws that may
be applicable.

B4 5838 Article 22

Consultations

~ EELEQHKMELD" ») SRELH( vERKL O REKELSHRCHKIEVEY P mE VR0 S 1. The Central Authorities of the Parties shall hold

; consultations for the purpose of facilitating speedy and
A0 SRR MR L O 5 K40 ) VR P a0e® effective assistance under this Treaty, and may decide on
such measures as may be necessary for this purpose.

N EEQET NENLEDT ) QR OBEMBHENROWVHE IR L ASCER N O L V058 #4000 2. The Parties shall, if necessary, hold consultations on
any matter that may arise in the interpretation or
implementation of this Treaty.

¢ LRGN O EHHSKE /P
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Article 23
Headings

The headings of the Articles of this Treaty are
inserted for convenience of reference only and shall not
affect the interpretation of this Treaty.

Article 24
Entry into force and termination

1. This Treaty shall enter into force on the thirtieth
day after the date on which the Parties exchange diplomatic
notes informing each other that their respective internal
procedures necessary to give effect to this Treaty have
been completed.

2. This Treaty shall apply to any request for assistance
presented on or after the date upon which this Treaty
enters into force, whether the acts relevant to the request
were committed before, on or after that date.

3. This Treaty may be amended by written agreement
between the Parties.

4. Either Party may terminate this Treaty at any time by
notice in writing to the other Party through diplomatic

channels. Termination shall take effect on the one hundred
and eightieth day after the date of receipt of the notice.

5. Termination of this Treaty shall not be used as a
reason for not executing the requests for assistance made
prior to the date of the termination of this Treaty.

IN WITNESS WHEREOF, the undersigned, being duly
authorized, have signed this Treaty.

DONE at Tokyo this 24th day of November, 2021, in
duplicate, in the Japanese, Vietnamese and English
languages, all texts being equally authentic. In case of
any divergence of interpretation, the English text shall
prevail.

FOR JAPAN: FOR THE SOCIALIST REPUBLIC
OF VIET NAM:
L1 R Lé Minh Tri



HIEP PINH
TUONG TRQ TU PHAP VE HINH SU’
GIUA
NHAT BAN

VA
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

Nhat Ban va Nudc Cong hoa xa hoi chu nghia Viét Nam (sau ddy goi la
“cac Bén”),

Véi mong mudn cing c6 quan hé hop tic hiéu qua hon nita giita hai nu6c
trong linh vuc twong trg tw phap vé hinh sy,

Pai thoa thuan nhu sau:

Diéu 1
bPéi tuong, muc dich va pham vi twong trg

1. Theo yéu ciu cta Bén kia, mdi Bén danh cho nhau su tuong tro tu phap
(sau day goi la “twong trg™) lién quan dén diéu tra, truy t va céc thi tuc té tung
hinh sy khac phu hop véi cac quy dinh cia Hiép dinh nay.

2. Pham vi twong trg bao gdm:

(1) 14y 15 khai hodic tudng trinh;

(2) thu thip db vat, bao mwa ca thong qua viéc thuc hién kham xét va
thu giir;

(3) kiém tra ngudi, db vat hodc dia diém;

(4) x4c dinh hogc nhan dang ngudi, db vét hodc dia diém;

(5) cung cép db vat thudc quan 1y cia céc co quan nha nudc;

(6) giri thu moi cho ngudi cAn c6 mat tai Bén yéu cau;

(7) chuyén giao tam thoi ngudi dang bi giam giit dé lay 16 khai hogc cic
muc dich khac;

¢ LAGUSEHHIKR

(8) tong dat tai lidu lién quan dén cac thu tuc t6 tung hinh su;

(9) hd trg cac thi tuc t6 tung lién quan dén viée tich thu va phong toa tai
san do pham t§i ma c6 hodc cong cy, phuong ti€n pham ti; va

(10) cac hinh thirc twong trg khac ma phéap luat cia Bén dugc yéu cu cho
phép va theo thoa thudn gifta Co quan trung wong cia cac Bén.

Thuat ngit “dd vat” duoc sir dung trong Hiép dinh nay dugc hiéu 12 tai liéu,
hé so va vat ching.

3. Hiép dinh ndy chi nhim muyc dich twong trg giita cic Bén. Céc diéu
khoan ciia Hiép dinh nay khéng tao ra quyén méi ciing nhu khong anh huéng dén
ncwms 6 sin cia mot c4 nhan dé can tré viée thyc hién mot yéu ciu hogic ngin
chan hoc loai bo bét ki chimg cir nao.

Piéu2
Co quan trung uong
1. Mdi Bén chi dinh Co quan trung wong dé thyc hién céc chirc ning dugc

quy dinh tai Hiép dinh nay. D4i véi Nhat Ban, Co quan trung wong 12 B§ trudng

B Tu phép hodc Uy ban Céng an quéc gia hogic nhimg ngudi do ho chi dinh. Dbi
vai nude Cong hoa xi hdi chu nghia Viét Nam, Co quan trung vong 1a Vién kiém
sét nhan dan t4i cao.

2. Céc yéu cau twong trg theo Hiép dinh nay s& dwgc thyc hién béi Co quan
trung wong ctia Bén yéu cdu dén Co quan trung wong ciia Bén dugc yéu ciu.

3. Cac Co quan trung uong cta cac Bén lién hé truc tiép v6i nhau vi myc
dich thi hanh Hiép dinh nay.

biéu 3
Cin cir tir chdi twong trg
1. Co quan trung wong cia Bén duoc yéu ciu co thé tir chéi twong trg néu
Bén dugc yéu ciu cho ring:
(1) yéu ciu lién quan dén t6i pham c6 tinh chét chinh tri;
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(2) viéc thuc hién yéu cdu s& gy phuong hai dén cha quyén, an ninh hozc
céc loi ich thiét yéu khac;

(3) yéu ciu khong phit hop véi céc quy dinh cia Hiép dinh nay;

(4) ¢6 1i do ddy du cho ring yéu ciu tuong trg dugc dua ra nhim muc dich
truy t6 hodc trimg phat mot ngudi vi i do ching tc, ton gido, quéc tich, ngudn
gbc dan toc, quan diém chinh tri hodic giGi tinh, hodic vi tri clia ngudi d6 co thé bi
anh hudng vi mot trong céc li do nay;

(5) hanh vi 1a i tugng cta hoat ddng diéu tra, truy t hogc cac thu tuc td
tung khac tai Bén yéu cu s& khong céu thanh toi pham hinh sy theo phap luat ciia
Bén dugc yéu cau;

(6) yéu cAu twong trg lién quan dén viéc truy ctru trich nhiém hinh sy mot
ngudi v& mot i pham ma nguoi d6 da bi két 4n hodc dugc tuyén khéng c6 toi tai
Bén dugc yéu clu vé t6i pham d6 hodc mét toi pham khac do cung hanh vi dé
cAu thanh;

(7) viée truy t6 hoac ap dung hinh phat dbi voi t6i pham dugc yéu clu
tuong trg s& khéng dugc cho phép do hét thoi higu theo phdp luat ciia Bén duge
yéu cAu; hodc

(8) yéu clu tréi v6i hé théng phéap luit cia Bén duge yéu cdu trong viéc
thyc hién yéu ciu twong trg tu phap do.

2. Trude khi tir chdi thyuc hién twong trg theo khoan 1, Co quan trung wong
ctia Bén dugc yéu cAu phai tham vén Co quan trung wong cta Bén yéu cu trong
truong hop Bén duge yéu cu cho ring ¢6 thé thyc hién tuong trg theo cac didu
kién nhét dinh. Néu Bén yéu ciu chip nhan céc diéu kién thi Bén yéu ciu phai
tuan thii céc diéu kién do.

3. Néu tir chéi thuce hién twong trg thi Co quan trung wong cta Bén dugc
yéu cdu phai thong bdo ngay cho Co quan trung uong cta Bén yéu cdu ly do
tir choi.

~RRO

Diéu4
Noi dung va hinh thirc vin ban yéu cAu tuong trg

1. Co quan Trung wong clia Bén yéu ciu 1ap yéu ciu bing van ban. Tuy
nhién, Co quan trung wong ctia Bén yéu cau c6 thé 1ap yéu ciu bing céc phuong
tién dang tin cdy khac néu Co quan trung wong ciia Bén dugc yéu ciu cho ring
phit hop dé tiép nhan yéu cau bing phuong tién do. Trong trudng hop nhu vy,
Co quan trung uong ctia Bén yéu cdu s& cung cp vin ban bd sung xac nhan yéu
cAu ngay sau d6. Yéu ciu dugc kém theo ban dich sang ngon ngir cia Bén duge
yéu ciu hoic, trong truong hop khin cp, kém theo ban dich sang tiéng Anh trir
khi c6 thoa thuan khéc giita cac Co quan trung wong cta cac Bén.

2. Yéu chu bao gbm:

(1) tén cua co quan tién hanh hoat dong diéu tra, truy t6 hodic cac thu tyc t&
tung khic;

(2) céc tinh tiét lién quan dén vu 4n dang dugc diéu tra, truy t6 hodc thu tuc
o tung khéc;

(3) ban chét va giai doan diéu tra, truy t§ hodic cac thu tuc tb tung khéc;

(4) van ban phép ludt lién quan cia Bén yéu ciu;

(5) ndi dung tuong trg; va

(6) muc dich d& nghi tuong trg.

3. Trong pham vi cn thiét va ¢6 thé, yéu ciu ciing s& bao gdm:

(1) théng tin vé dic diém nhan dang va dia diém ctia ngudi cin thu thap 1oi
khai, tuomg trinh hogic db vét ciia ngudi do;

(2) md ta céch thirc thu thap hodc ghi 1o khai, tudng trinh hoic dd vat;

(3) danh sich cAu héi dat ra cho nguoi cin thu thap 1oi khai hoic
tuong trinh;

(4) m6 ta ngudi hodc dia didm cin kham xét va dd vat can tim kiém;

(5) thong tin lién quan dén ngui, d6 vt hodc dia diém cin kiém tra;



(6) m6 ta cach thirc thuc hién va ghi chép lai hoat dong kiém tra ngudi, dd
vat hodc dia diém, bao mwB cé hinh thire ghi chép lai cmsm van ban dugc thyc hién
lién quan dén hoat dong kiém tra;

(7) thong tin lién quan dén ngudi, dd vat hoic dia diém cin xac dinh hozc
nhén dang;

(8) thong tin v& dic diém nhan dang va dia diém cia nguoi dugc thong béo
giri thu moi, va méi lién quan ctia ngudi d6 déi vai cac thu tuc t6 tung;

(9) théng tin v& sinh hoat phi va chi phi ma mét ngudi s& dugc hudng khi
¢ mit trudc co quan c6 thdm quyén tai Bén yéu cdu;

(10) md ta tha tuc cy thé can thyc hién khi giai quyét yéu cdu, ngoai nhimg
thu tuc d3 dugc néu tai muc (2) va (6);

(11) m6 ta vé tai san do pham t6i ma c6 hodc cong cu, phuong tién pham
t0i, dia diém ctia n6, va dic diém nhan dang cua chu s hiru cia né;

(12) 1y do v& sy cn thiét ctia viéc bao mét lién quan dén yéu clu;

(13) thoi gian mong mudn thuc hién yéu ciu; va

(14) céc thong tin khac dugc luu ¥ cho Bén dugc yéu ciu dé tao didu kién
thuan loi cho viéc thyc hién yéu clu.

4. Néu Bén dugc yéu ciu cho ring thong tin néu trong yéu ciu twong trg
chua diy du dé thyc hién yéu ciu theo quy dinh cta Hiép dinh nay thi Co quan
trung wong ciia Bén dugc yéu ciu c6 thé d& nghi bd sung théng tin.

Diéu 5
Thuyc hién yéu clu
1. Bén dugc yéu ciu s& thuc hién ngay yéu ciu phu hop véi cac quy dinh
cua Hiép dinh nay. Céc co quan c6 thAm n&&: clia Bén dugc yéu ciu s& thuc
hién moi bién phap c6 thé theo thdm quyén dé dam bao viéc thuc hién yéu ciu.
2. Yéu clu s& duoc thuc hién phu hop véi céc quy dinh cia Hiép dinh nay
va phép ludt cia Bén dugc yéu cdu. Cach thirc hogic thi tuc cu thé néu trong yéu
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cdu dugc dé cdp tai khoan 3(2), 3(6) hodc 3(10) cia DPiéu 4 s& duge thyc hién
trong pham vi phép luat Bén dugc yéu chu khong cdm va khi théy phi hop.

3. Néu viéc thyc hién yéu cdu dugc cho 1a can tré qua trinh diéu tra, truy t&
hoiic cac thu tuc t§ tung khac dang duoc tién hanh tai Bén dugc yéu cAu, thi Co
quan trung wong ctia Bén dugc yéu ciu c6 thé hodn viéc thuc hién yéu ciu. Co
quan trung wong ciia Bén dugc yéu ciu phai tham vén Co quan trung wong cia
Bén yéu cu trong trudng hop Bén dugc yéu ciu cho ring yéu cu co thé dugc
thyuc hién theo céc diéu kién nhét dinh. Néu Bén yéu ciu chip nhan cac didu kién
thi Bén yéu cau phai tuan tha cac diéu kién d6. Co quan trung vong ctia Bén dugc
yéu ciu phai théng béo cho Co quan trung wong ciia Bén yéu cdu ly do hoan thyc
hién yéu ciu.

4. Bén dugc yéu chu phai nd lyc bao mét v& viéc yéu chu da dugc 1ap, noi
dung ctia yéu clu, két qua thuc hién yéu cu va cac thong tin khéc lién quan dén
viée thyc hién yéu ciu néu Co quan trung wong ciia Bén yéu cAu d& nghi viéc bao
mét d6. Néu yéu cau chi c6 thé dugc thuc hién khi tiét 16 céc thong tin d6, Co
quan trung wong cia Bén dugc yéu ciu s& théng bao cho Co quan trung wong cia
Bén yéu cdu dé quyét dinh thyc hién hay khong thyc hién yéu cu.

5. Co quan trung wong cta Bén dugc yéu ciu phai c6 phan hdi déi véi cc
d& nghi hop 1y ciia Co quan trung wong cta Bén yéu cu vé tién d6 thuc hién
yéu cau.

6. Co quan trung wong ctia Bén dugc yéu ciu phai théng bio ngay cho Co
quan trung wong cta Bén yéu cau két qua thuc hién yéu ciu, va cung cAp 10i khai,
tudng trinh hodc dd vét di dugc thu thap cho Co quan trung wong cia Bén yéu
clu. Néu khong thé thuc hién toan bo hodic mot nrw: yéu cdu tuong trg, Co quan
trung wong ciia Bén dugc yéu ciu phai thong bao 1y do cho Co quan trung wong

ctia Bén yéu ciu.

biéu 6
Chi phi
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1. Bén dugc yéu ciu phai chiu moi chi phi lién quan dén viéc thyc hién yéu
cu trir khi Co quan trung wong ciia cdc Bén c6 thoa thuin khac.

2. Mic dut da quy dinh tai khoan 1, Bén yéu ciu phai chiu chi phi ciia nguoi
lam chung 1a nguoi gidm dinh, chi phi phién dich, bién dich va sao chép, sinh
hoat phi va chi phi lién quan dén viéc di lai ctia nhimg ngudi theo Piéu 14 va 15
va céc chi phi bit thuong.

3. Néu chic chin cin c6 chi phi bat thudng dé thyuc hién yéu clu, Co quan
trung uong cla cic Bén s& tham vin dé quyét dinh cic diéu kién thuc hién

yéu cau.

Didu7
Gidi han sir dung va bao mat

1. Bén yéu clu sé& khong sir dung 10i khai, tudong trinh hodc b vat dugc
cung cép theo Hiép dinh nay ngoai muyc dich didu tra, truy 6 hodic céc thu tuc tb
tung khac da dugc néu trong yéu ciu ma khong c¢6 sy ddng y trude bing vin ban
ctia Co quan trung wong ciia Bén dugc yéu ciu.

2. Co quan trung wong ciia Bén duoc yéu ciu cé thé dé nghj 10i khai, tudng
trinh hodc d vét dwgc cung cép theo Hiép dinh nay phai duoc bao mat hodc chi
duoc sir dung theo céc didu kién cu thé. Néu Bén yéu ciu ddng y véi viée bao mat
hodic chip nhén nhimg diéu kién d6 thi Bén yéu cau phai thyc hién.

3. Bén yéu ciu phai nd lyc bao vé 10i khai, tuong trinh hoac dd vat duge
cung cAp theo Hiép dinh nay khong bj tiép can, sir dung trai phép va bi sira dbi,
mét méat hogic bi lam dung.

Diéu 8
Tra lai d6 vat
1. Co quan trung wong ctia Bén dugc yéu ciu c6 thé dé nghi Bén yéu ciu
vén chuyén va bao quéan db vat dugc cung om@ theo Hiép dinh nay phu hgp véi
céc didu kién theo yéu cdu ciia Co quan trung wong cua Bén dugc yéu clu, bao
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gdm cé cac didu kién dugc cho 1a can thiét dé bao vé quyén lgi clia bén thir ba déi
Vvéi céc dd vét duge chuyén giao.

2. Co quan trung wong cua Bén dugc yéu ciu c6 thé dé nghi Bén yéu ciu
tra lai céc dd vat da duoc cung cp theo Hiép dinh nay phit hop véi cac diéu kién
d3 néu cu thé ciia Co quan trung wong clia Bén dugc yéu cAu, sau khi nhing d6
vat d6 da dugc sir dung vao muc dich néu trong yéu cAu.

3. Bén yéu cau phai thyc hién dé nghi dugc dua ra theo khoan 1 hogc
khoén 2. Khi d& nghi d6 dugc dua ra, Bén yéu ciu s& khong dugc kiém tra cac dd
vat d6 ma khong c6 sy ddng y trude cia Co quan trung wong ctia Bén duge yéu
ciu néu viéc kiém tra d6 gy thiét hai hodc c6 thé gy thiét hai dén cac db vét do.

Diéu 9
LAy 16 khai hodc tuong trinh

1. Bén dugc yéu ciu tién hanh 14y 10i khai hodc tudng trinh. Bén dugc yéu
cAu s& sir dung cdc bién phap cudng ché dé thyc hién, néu cac bién phap nay 1a
cn thiét va yéu cu d6 c6 thong tin 1ap ludn cho céc bién phap nay theo phép luat
ctia Bén dugc yéu ciu.

2. Trong pham vi khong trai vdi quy dinh phap luat nuéc minh, Bén duogc
yéu cu s& nd luc tao didu kién dé nhimg ngudi dugc néu trong yéu ciu c6 mat
khi 14y 10i khai hodc tudng trinh trong qué trinh thyc hién yéu cdu, va cho phép
nhimg ngudi d6 dua ra cu hoi déi voi ngudi dang cin 14y 161 khai hogc
tuong trinh.

3. (1) Néu nguoi cin dugc 14y 161 khai hojc tuong trinh theo Diéu nay
tuyén bd ring phép ludt cia Bén yéu ciu c6 quy dinh vé su mién trir, viéc khong
du ndng lyc hodc ddc quyén, thi vin dugc tién hanh 1y 16 khai hodc tuong trinh.

(2) Trong trudng hop l4y 11 khai hodc tuong trinh dugc thyc hién theo
muc (1) thi 10i khai hogc tuong trinh d6 phai dugc cung cdp kém theo tuyén bd
dugc dé cap tai muc d6 cho Co quan trung wong ciia Bén yéu cdu dé cac co quan
¢6 thdm quyén ctia Bén yéu ciu xir Iy.



Diéu 10
Thu thap d6 vat

1. Bén dugc yéu cdu tién hanh thu thip dd vat. Bén dugc yéu cdu s& sir
dung cac bién phéap cudng ché, bao gdm kham xét va thu giir dé thuc hién, néu
céc bién phap nay 1a cin thiét va yéu ciu d6 c6 thong tin 1ap ludn cho cic bién
phap nay theo phap luit cia Bén dugc yéu ciu.

2. Bén dugc yéu cdu s& nd luc tao diéu kién dé nhimg ngudi dugc néu trong
yéu cAu c6 mit khi thu thap dd vat trong qua trinh thyc hi¢n yéu cAu.

3. (1) Néu nguoi ma ¢6 dd vat cin duge thu thap theo Piéu nay tuyén bd
ring phép luat cia Bén yéu cdu c¢6 quy dinh vé sy mién trir hodic dic quyén, thi
van dugc tién hanh thu thap do vét.

(2) Trong trudng hop céc dd vat dugce thu thip theo muc (1) thi cac dd
vét d6 phai dugc cung chp kém theo tuyén bd dugc dé cép tai muc d6 cho Co
quan trung wong clia Bén yéu ciu dé cic co quan c6 thdm quyén ciia Bén yéu ciu
xu ly.

Diéu 11
Kiém tra nguoi, b vat hoic dia diém

1. Bén dugc yéu cau tién hanh kiém tra nguoi, dd vat hodc dia diém. Bén
dugc yéu cdu s& sir dung cac bién phap cudng ché dé thuc hién, néu cac bién phap
nay 1a cin thiét va yéu cu d6 c6 thong tin 14p luan cho céc bién phap nay theo
phép ludt cia Bén dugc yéu ciu.

2. Bén dugc yéu clu s& nd luc tao didu kién dé nhimg ngudi dugc néu trong
yéu ciu c¢6 mit khi tién hanh kiém tra ngudi, db vét hodc dia diém trong qué trinh

thue hién yéu ciu.

Piéu 12
Xéc dinh hodc nhan dang nguoi, dd vat hogc dia diém
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Bén dugc yéu clu s& nd lyc dé xac dinh hoic nhan dang ngudi, dd vat hoc
dia diém.

biéu 13
Cung cp dd vat thudc quan 1y cia cic co quan nha nudc
1. Bén dugc yéu ciu s& cung cép cho Bén yéu chu cic dd vat thuge quan ly
clia cac co quan nha nudc cia minh va sin sang cong khai.
2. Bén duoc yéu cdu c6 thé cung cép cho Bén yéu cu céc dd vat thuoc
quan ly cua céc co quan nha nudce ciia minh va khong cong khai, trong ciing pham

vi va diéu kién nhu cac db vét cung cip cho cic co quan c¢6 thim quyén ciia minh.

Diéu 14
Gri thu moi

1. Bén dugc yéu ciu s& g thy moi cho mét ngudi dang & Bén dugc yéu
cAu dé c6 mit trude co quan c6 thdm quyén tai Bén yéu clu.

2. Co quan trung wong cta Bén yéu cu s& thong bao cho Co quan trung
wong cua Bén dugc yéu ciu vé céc khoan sinh hoat phi va chi phi ma Bén yéu ciu
chi tra cho sy c6 mit theo khoan 1. Co quan trung wong cua Bén dugc yéu ciu s&
thong béo ngay cho Co quan trung wong ciia Bén yéu ciu vé phan hoi cia ngudi

cAn ¢6 mit.

Diéu 15 ,
Chuyén giao tam thoi nguoi dang bi giam giir
1. Ngudi dang bi giam giit cia Bén dugc yéu cdu cin phai c6 mit tai lanh
thd ctia Bén yéu ciu dé l4y 101 khai hodc cac muc dich khéc s& dwgc chuyén giao
tam thoi cho Bén yéu clu dé thyc hién cac muyc dich nay, néu nguoi do ddng y va
Co quan trung wong cta cdc Bén dong y trong pham vi phap lut cia Bén dugc

yéu ciu cho phép.
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2. (1) Bén yéu ciu s& giam giir nguoi duge chuyén giao theo khoan 1 tai
Bén yéu ciu, trir khi Bén dugc yéu ciu cho phép thuc hién khéc.

(2) Bén yéu cdu sé tra lai ngay ngudi dugc chuyén giao cho Bén dugc yéu
chu nhu da dugc thoa thuan trudce, hodc theo théa thuan gilra cac Co quan trung
uong cua cac Bén.

(3) Ngudi dugc chuyén giao s& dugc tinh thoi gian bi giam giit tai Bén
yéu cu vao thoi gian chip hanh hinh phat ti tai Bén dugc yéu clu, bao gdm ca
thoi gian chuyén giao.

Diéu 16
Béo dam an toan

1. Ngudi cin c6 mit trudce co quan c6 thdm quyén tai Bén yéu ciu theo Diéu
14 hogc ngudi duge chuyén giao dén Bén yéu ciu theo Diéu 15 s& vira khong bi
giam gitt, truy ctru trach nhiém hinh sy, 4p dung hinh phat hogc chiu bat ki s han
ché ty do c4 nhan nao tai lanh thd cua Bén yéu cu ddi véi hanh vi hodc viée két
4n xay ra trude khi ngudi nay roi khoi Bén dugc yéu cu, vira khong bi bude cung
chp 101 khai, tudng trinh hodc dd vat lién quan dén céc tha tuc tb tung hodc hd tro
céc thi tuc t6 tung ngoai céc thu tuc tb tung dd dugc néu rd trong yéu cdu, trir khi
ngudi d6 ddng y va Co quan trung wong cia cic Bén ciing ddng .

2. (1) Viéc bao dam an toan dwoc thyc hién theo khoan 1 ddi voi nguoi can
¢6 mit trude co quan ¢6 thdm quyén tai Bén yéu chu theo Didu 14 s& khong dugc
ap dung khi:

(a) dd qua muoi lam ngay lién tuc k& tir khi ngudi d6 dugc co quan c6
thdm quyén théng bdo bang van ban ring sy c6 mit cia ngudi d6 1a khéng con
can thiét nira;

(b) nguoi d6 da roi khéi Bén yéu chu nhung tu quay trd lai Bén
yéu clu; hoic

(c) ngudi d6 khong c6 mit trude co quan cb thdm quyén vao ding ngay

theo churong trinh vi 1i do ndo d6 ngoai cac li do bat kha khang.
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(2) Khi théng bao dugc dua ra theo muc (1)(a), hogc khi viéc bao dam an
toan khong duoc ap dung theo muc (1)(b) hodc (1)(c), thi Co quan trung wong cia
Bén yéu cdu sé& thong bao ngay cho Co quan trung wong cua Bén duoc yéu cu.

3. Viéc bao dam an toan dugc thuc hién theo khoan 1 dbi voi nguoi duge
chuyén giao dén Bén yéu ciu theo Diéu 15 s& chdm dut khi ngudi d6 da quay trd
lai Bén dugc yéu cAu.

4. Nguoi khong ¢6 mit trude co quan cb thdm quyén tai Bén yéu ciu theo
Piéu 14 hodc ngudi khong ddng y dugc chuyén giao cho Bén yéu céu theo Diéu
15, néu c6 1i do, s& khong phai chiu bt ki hinh phat hay bién phap cudng ché nao
tai Bén yéu céu, cho dit dd c6 y kién trai nguoc néu tai yéu clu hogc céc tai liéu

lién quan dén sw c6 mit clia ngudi do.

Diéu 17
Tai san do pham t$i ma c6 hogc cong cu, phuong tién pham toi
Trong pham vi phéap ludt nuéc minh cho phép, Bén dugc yéu cdu s& tién
hanh hd trg trong cac thu tuc tb tung lién quan dén tich thu tai san do pham toi ma
c6 hodc cong cy, phuong tién pham tdi. Su twong trg d6 co thé bao gdm hoat
dong phong toa tam thoi tai san do pham tdi ma c6 hodc cong cu, phuong tién
pham toi dé thyc hién cac thu tuc t6 tung tiép theo.

Diéu 18
‘aum dat tai liéu

1. Bén dugc yéu cu s& thyc hién téng dat tai liéu lién quan dén céc tha tuc
t6 tung hinh sy da dugc Bén yéu ciu chuyén dén dé dé nghi téng dat.

2. Trudng hop lién quan dén viéc téng dat tai lidu tu phap yéu clu su c6
mit cua mdt nguoi trudc co quan co thAm n:%mn tai Bén yéu ciu, thi Bén dugc
yéu cAu phai nhan dugc yéu ciu khong it hon chin muoi ngay truée ngay cin co
mit. Trong trudong hop khin cip, Bén dugc yéu ciu co thé khong ap dung thoi
han nay. Khi thong bdo két qua thuc hién yéu ciu theo quy dinh tai khoan 6



biéu 5, Co quan trung wong cua Bén dugc yéu ciu phéi théng bao bang vin ban
cho Co quan trung wong ctia Bén yéu ciu vé viéc da thyc hién téng dat, cling nhu
thoi gian, dia diém va cach thic tong dat.

3. Nguoi khéng ¢6 mit trude co quan c6 thdm quyén cia Bén yéu cu theo
gidy tor da dugc tong dat tai Diéu nay, néu c6 1i do, s& khong phai chiu bt ky hinh
phat hay bién phap cudng ché nao tai Bén yéu ciu, cho di da ¢6 y kién tréi nguoc
néu tai tai liéu do.

Pidu 19
Cung c4p thong tin

1. Khong can c6 dé nghj truée d6, cac Bén c6 thé cung cip cho nhau thong
tin lién quan dén cic vn d& hinh sy trong pham vi phap luat cua Bén cung cip
cho phép.

2. Bén cung cdp c6 thé dit ra cac diéu kién vé viéc sir dung cac thong tin d6
cho Bén nhan. Trong trudng hop niy, Bén cung cép sé& dua ra thong béo trude cho
Bén nhan vé ban chét cua thong tin dugc cung om_u va cac didu kién dugc dit ra.

Néu dbng y, Bén nhén s& c6 trach nhiém tuén thii céc didu kién nay.

Diéu 20
Chumng thyc
Tai liéu dwgc mot Bén chuyén giao theo Hiép dinh nay da duoc chirng thuc
bang chir ky hodc con d4u ciia co quan c6 thim quyén hodc Co quan trung wong
clia Bén d6 thi s& dugc Bén kia chdp nhan ma khong can chimg thuc hodic bit ki
hinh thtrc ching nhan nao khéc. Theo dé nghj ctia Bén yéu céu, céc tai lidu duoc
chuyén giao theo Hiép dinh nay c6 thé dugc Bén duoc yéu ciu chimg nhan theo
hinh thirc khac néu tai yéu cdu trong pham vi khong trai véi phap ludt cia Bén

duoc yéu ciu.
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Diéu 21
Mbi quan hé véi cac thoa thuan khac
Hiép dinh nay khong ngédn cian mot Bén d& nghi twong trg hodc thuc hién
twong trg cho Bén kia phi hop véi céc thoa thudn qudc té ¢6 thé ap dung khéc
hoc theo phép ludt c6 thé ap dung ctia Bén minh.

Diéu 22
Tham vén
1. Co quan trung wong cua cac Bén s& tham vén 13n nhau dé tao diéu kién
thuan 1oi cho tién d6 thyc hién va twong trg c6 hidu qua theo Hiép dinh nay, va cé
thé quyét dinh cc bién phép can thiét vi myc dich nay.
2. Néu cén thiét, cac Bén s& tham vén vé bét ky vén dé nao phat sinh tir

viéc giai thich hogc thyc hién Hi€p dinh nay.

Diu 23
Tiéu dé
Tiéu dé cua cac Pidu trong Hiép dinh ndy dugc dua vao chi dé thuan tién
cho viéc tham khao va s& khong anh hudng dén viéc giai thich Hiép dinh nay.

Diéu 24
Hiéu lyc va chdm dirt hiéu luc cta Hiép dinh

1. Hiép dinh nay s& c6 hiéu luc vao ngay thir ba muoi sau ngdy cic Bén
trao ddi van kién ngoai giao théng béo cho nhau vé viéc hoan tét cac thu tuc ndi
bo cén thiét dé Hiép dinh c6 hiéu luc.

2. Hiép dinh nay dugc ap dung véi cac yéu cdu twong trg dugc dua ra vao
ngady hodc sau ngay Hiép dinh c6 hiéu lyc, cho du hanh vi lién quan dén yéu ciu
da duge thye hién trude ngay do, vao ngay dé hodc sau ngay do.

3. Hiép dinh nay c6 thé dugc sira dbi bang vin ban thoa thuan gitra

cac Bén.
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4. Mot Bén ¢6 thé chdm dut Hiép dinh nay vao bét ky thoi diém nao bang
céch thong bao bang vin ban cho Bén kia thong qua kénh ngoai giao. Viéc chdm
dirt hiéu lyc s& c6 hiéu lyc vao ngay thir mot trim tdm muoi sau ngay nhan dugc
thong béo.

5. Viéc chdm dit hidu lyc cua Hiép dinh khong dugc sir dung 1a 1y do cho
viéc khong thuc hién cac yéu cdu tuong trg dugc lap trude ngay chim dut hiéu

luc cua Hi¢p dinh.

DPE LAM BANG, nhitng ngudi ky tén dudi déy, dugc ty quyén ddy da, da
ky Hiép dinh nay.

Lam tai Tokyo ngy 24 thang 11 nidm 2021 thanh hai ban, mdi ban bing
tiéng Nhat, tiéng Viét va tiéng Anh, tit ca cac van ban c6 gia tri nhu nhau. Trong
truong hop 6 su khac nhau trong viéc giai thich Hiép dinh nay thi s& can cir vao
ban tiéng Anh.

THAY MAT THAY MAT
NHAT BAN NUGC CONG HOA XA HQI
CHU NGHIA VIET NAM

1L A Lé Minh Tri
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