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amount. In such case, the excess part of the payments
shall remain taxable according to the laws of each
Contracting State, due regard being had to the other
provisions of this Agreement.

ARTICLE 13

1. Gains derived by a resident of a Contracting State
from the alienation of immovable property referred to in
Article 6 and situated in the other Contracting State may
be taxed in that other Contracting State.

2. Gains derived by a resident of a Contracting State
from the alienation of shares issued by a company being a
resident of the other Contracting State may be taxed in
that other Contracting State, if:

(a) shares held or owned by the alienator (together
with such shares held or owned by any other
related persons as may be aggregated therewith)
amount to at least 25 per cent of the total
shares issued by such company at any time during
the taxable year; and

(b) the total of the shares alienated by the
alienator and such related persons during that
taxable year amounts to at least 5 per cent of
the total shares issued by such company.

3. Notwithstanding the provisions of paragraph 2, gains
from the alienation of shares issued by a company which
are not traded regularly at a recognized stock exchange of
either Contracting State, or of an interest in a
partnership, a trust or an estate may be taxed in a
Contracting State where the property of such company,
partnership, trust or estate consists principally of
immovable property situated in that Contracting State.

4, Notwithstanding the provisions of paragraphs 2 and 3,
gains from the alienation of any property, other than
immovable property, forming part of the business property
of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or of
any property, other than immovable property, pertaining to
a fixed base available to a resident of a Contracting
State in the other Contracting State for the purpose of
performing independent personal services, including such
gains from the alienation of such a permanent
establishment (alone or together with the whole
enterprise) or of such a fixed base, may be taxed in that
other Contracting State.

L4
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5. Gains derived by an enterprise of a Contracting State
from the alienation of ships or aircraft operated in
international traffic and any property, other than
immovable property, pertaining to the operation of such
ships or aircraft shall be taxable only in that
Contracting State.

6. Gains from the alienation of any property other than
that referred to in paragraph 5 of Article 12 and the
preceding paragraphs of this Article shall be taxable only
in the Contracting State of which the alienator is a
resident.

ARTICLE 14

1. Income derived by a resident of a Contracting State
in respect of professional services or other activities of
an independent character shall be taxable only in that
Contracting State unless:

(a) he has a fixed base regularly available to him
in the other Contracting State for the purpose
of performing his activities; or

(b) he is present in that other Contracting State
for a period or periods amounting to or
exceeding in the aggregate 183 days in the
calendar year concerned.

If he has such a fixed base or remains in that other
Contracting State for the aforesaid period or periods, the
income may be taxed in that other Contracting State but
only so much of it as is attributable to that fixed base
or is derived in that other Contracting State during the
aforesaid period or periods.

2. The term "professional services" includes especially
independent scientific, literary, artistic, educational or
teaching activities as well as the independent activities
of physicians, lawyers, engineers, architects, dentists
and accountants.

ARTICLE 15

1. Subject to the provisions of Articles 16, 18 and 19,
salaries, wages and other similar remuneration derived by
a resident of a Contracting State in respect of an
employment shall be taxable only in that Contracting State
unless the employment is exercised in the other
Contracting State. If the employment is so exercised,
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such remuneration as is derived therefrom may be taxed in
that other Contracting State.

2. Notwithstanding the provisions of paragraph 1,
remuneration derived by a resident of a Contracting State
in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-
mentioned Contracting State if:

(a) the recipient is present in that other
Contracting State for a period or periods not
exceeding in the aggregate 183 days in the
calendar year concerned, and

(b) the remuneration is paid by, or on behalf of, an
employer who is not a resident of that other
Contracting State, and

(c) the remuneration is not borne by a permanent
establishment or a fixed base which the employer
has in that other Contracting State.

3. Notwithstanding the provisions of the preceding
paragraphs of this Article, remuneration derived in
respect of an employment exercised aboard a ship or
aircraft operated in international traffic by an
enterprise of a Contracting State may be taxed in
that Contracting State.

ARTICLE 16

Directors’ fees and other similar payments derived by
a resident of a Contracting State in his capacity as a
member of the board of directors of a company which is a
resident of the other Contracting State may be taxed in
that other Contracting State.

ARTICLE 17

1. Notwithstanding the provisions of Articles 14 and 15,
income derived by an individual who is a resident of a
Contracting State as an entertainer, such as a theatre,
motion picture, radio or television artiste, and a
musician, or as a sportsman, from his personal activities
as such exercised in the other Contracting State, may be
taxed in that other Contracting State.

Such income shall, however, be exempt from tax in

that other Contracting State if such activities are
exercised by an individual, being a resident of the first-

HIPR



PR -

L p e
LB
&

DY HLAAJVOERE (BH¥) 5B

SVEBRRE e

N | REEFELT VIO HHE< X E M@ O Q E<EHE L R 0 E B R MR < X SN
2R OFLHE S HIHN 401030 LEM 0 Mo B MFRTUROMVE Y RHEWROR
HEQRELRKAL M MEHE< X RS CHERIEC S0 | ROBHEELR S VEBWE P
N1 AIR P Aae®

@ 0D W QW RIREREZRESCHEE @SN XIAHIEC L L SR ORE L& TR
SRTHEHSHWHT L@ E<L S & MELROE@EE D &0 MNBIRCERHE QHIHIT V0L
SHIL EEM o QERILI " STRSHSTELL (O S V287 3 | IROBRE L R 5 VEBWRKE ore®

<
KN SRERMEN L oHIERLT BHOREL O | RORTE S HIHHn XL s romii
Ve RUEPEELROMIE MR | ROBKEL RS VO ERWHK 0 1 VR e

TR
~3 HECEHBOMEVOV | ROBRENXLE | ROERH O HRUKE R LR OMILN LB O
A BLUROMN | ROBIEXZMN | ROFIHOFIRUKEL LA " VI LAR BT (g
FENEV) UROVR M | ROBRELL L VO OEBWE 0 )R S

L AT MHNNEREROREERL RS VEEUR &0 MSE<RKSEXIBLHNMPe
MNERO RLESHEN L 0oRELD WORBLEROVE MHNERCEREL RS VOLER
SRS ) VR T ar0©

(1)

TNBVREFLECHEK

(i)

QAR BE 001 QISR O B RE S HIHHE-US © LR 3L 9Q

HIN=<O

mentioned Contracting State, pursuant to a special
programme for cultural exchange agreed upon between the
Governments of the two Contracting States.

2. Where income in respect of personal activities
exercised in a Contracting State by an entertainer or a
sportsman in his capacity as such accrues not to the
entertainer or sportsman himself but to another person who
is a resident of the other Contracting State, that income
may, notwithstanding the provisions of Articles 7, 14

and 15, be taxed in the Contracting State in which the
activities of the entertainer or sportsman are exercised.

Such income shall, however, be exempt from tax in
that Contracting State if such income is derived from the
activities exercised by an individual, being a resident of
the other Contracting State, pursuant to a special
programme for cultural exchange agreed upon between the
Governments of the two Contracting States and accrues to
another person who is a resident of that other Contracting
State.

ARTICLE 18

Subject to the provisions of paragraph 2 of
Article 19, pensions and other similar remuneration paid
to a resident of a Contracting State in consideration of
past employment shall be taxable only in that Contracting
State.

ARTICLE 19
1. (a) Remuneration, other than a pension, paid by a
Contracting State or a local authority thereof
to an individual in respect of services rendered
to that Contracting State or local authority
thereof, in the discharge of functions of a
governmental nature, shall be taxable only in
that Contracting State.

(b) However, such remuneration shall be taxable only
in the other Contracting State if the services
are rendered in that other Contracting State and
the individual is a resident of that other
Contracting State who:

(i) is a national of that other Contracting
State; or

(ii) did not become a resident of that other
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Contracting State solely for the purpose of

rendering the services.
2. (a) Any pension paid by, or out of funds to which
contributions are made by, a Contracting State
or a local authority thereof to an individual in
respect of services rendered to that Contracting
State or local authority thereof shall be
taxable only in that Contracting State.

(b) However, such pension shall be taxable only in
the other Contracting State if the individual is
a resident of, and a national of, that other
Contracting State.

3. The provisions of Articles 15, 16, 17 and 18 shall
apply to remuneration and pensions in respect of services
rendered in connection with a business carried on by a
Contracting State or a local authority thereof.

ARTICLE 20

Payments which a student or business apprentice who
is or was immediately before visiting a Contracting State
a resident of the other Contracting State and who is
present in the first-mentioned Contracting State solely
for the purpose of his education or training receives for
the purpose of his maintenance, education or training
shall be exempt from tax of the first-mentioned
Contracting State, provided that such payments are made to
him from outside that first-mentioned Contracting State.

ARTICLE 21

1. Items of income of a resident of a Contracting State,
wherever arising, not dealt with in the foregoing Articles
of this Agreement shall be taxable only in that
Contracting State.

2. The provisions of paragraph 1 shall not apply to
income, other than income from immovable property as
defined in paragraph 2 of Article 6, if the recipient of
such income, being a resident of a Contracting State,
carries on business in the other Contracting State through
a permanent establishment situated therein, or performs in
that other Contracting State independent personal services
from a fixed base situated therein, and the right or
property in respect of which the income is paid is
effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or

< |
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Article 14, as the case may be, shall apply.
ARTICLE 22

1. In Viet Nam, double taxation shall be eliminated as
follows:

Where a resident of Viet Nam derives income,
profits or gains which under the laws of Japan and in
accordance with this Agreement may be taxed in Japan,
Viet Nam shall allow as a credit against the
Vietnamese tax imposed on that income, profits or
gains an amount equal to the tax paid in Japan.
amount of credit, however, shall not exceed the
amount of the Vietnamese tax on that income, profits
or gains computed in accordance with the taxation
laws and regulations of Viet Nam.

The

2. Subject to the laws of Japan regarding the allowance
as a credit against Japanese tax of tax payable in any
country other than Japan:

(a) Where a resident of Japan derives income from
Viet Nam which may be taxed in Viet Nam in
accordance with the provisions of this
Agreement, the amount of Vietnamese tax payable
in respect of that income shall be allowed as a
credit against the Japanese tax imposed on that
resident. The amount of credit, however, shall
not exceed that part of the Japanese tax which
is appropriate to that income.

Where the income derived from Viet Nam is a
dividend paid by a company which is a resident
of Viet Nam to a company which is a resident of
Japan and which owns not less than 25 per cent
either of the voting shares issued by the
company paying the dividend, or of the total
shares issued by that company, the credit shall
take into account the Vietnamese tax payable by
the company paying the dividend in respect of
its income.

(b)

3. For the purposes of the credit referred to in
paragraph 2, taking into account the stage of economic
development of Viet Nam, there shall be deemed to have
been paid by the taxpayer the amount which would have been
paid as Vietnamese tax under the laws of Viet Nam and in
accordance with this Agreement if the Vietnamese tax had
not been reduced or relieved in accordance with the
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special incentive measures designed to promote economic
development in Viet Nam, effective on the date of
signature of this Agreement or which may be introduced in
the future in the Vietnamese tax laws in modification of
or in addition to the existing measures, provided that an
agreement is made between the two Governments in respect
of the scope of the benefit accorded to the taxpayer by
the said measures.

4. For the purposes of the credit referred to in sub-
paragraph (a) of paragraph 2, the Vietnamese tax shall
always be considered as having been paid at the rate of 10
per cent of the gross amount in the case of dividends to
which the provisions of paragraph 2 of Article 10 apply
and of royalties or proceeds to which the provisions of
paragraph 2 or 5 of Article 12 apply.

5. The provisions of paragraphs 3 and 4 of this Article
shall not apply in respect of income derived by a resident
of Japan in any taxable year beginning after 31 December
of the fifteenth calendar year next following the calendar
year in which this Agreement enters into force.

ARTICLE 23

1. Nationals of a Contracting State shall not be
subjected in the other Contracting State to any taxation
or any requirement connected therewith which is other or
more burdensome than the taxation and connected
requirements to which nationals of that other Contracting
State in the same circumstances, in particular with
respect to residence, are or may be subjected. This
provision shall, notwithstanding the provisions of
Article 1, also apply to persons who are not residents of
one or both of the Contracting States.

2. The taxation on a permanent establishment which an
enterprise of a Contracting State has in the other
Contracting State shall not be less favourably levied in
that other Contracting State than the taxation levied on
enterprises of that other Contracting State carrying on
the same activities.

This provision shall not be construed as obliging a
Contracting State to grant to residents of the other
Contracting State any personal allowances, reliefs and
reductions for taxation purposes on account of civil
status or family responsibilities which it grants to its
own residents.
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3. Except where the provisions of paragraph 1 of
Article 9, paragraph 8 of Article 11, or paragraph 7 of
Article 12, apply, interest, royalties and other
disbursements paid by an enterprise of a Contracting State
to a resident of the other Contracting State shall, for
the purpose of determining the taxable profits of such
enterprise, be deductible under the same conditions as if
they had been paid to a resident of the first-mentioned
Contracting State.

4. Enterprises of a Contracting State, the capital of
which is wholly or partly owned or controlled, directly or
indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-
mentioned Contracting State to any taxation or any
requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to
which other similar enterprises of the first-mentioned
Contracting State are or may be subjected.

ARTICLE 24

1. Where a person considers that the actions of one or
both of the Contracting States result or will result for
him in taxation not in accordance with the provisions of
this Agreement, he may, irrespective of the remedies
provided by the domestic laws of those Contracting States,
present his case to the competent authority of the
Contracting State of which he is a resident or, if his
case comes under paragraph 1 of Article 23, to that of the
Contracting State of which he is a natiocnal. The case
must be presented within three years from the first
notification of the action resulting in taxation not in
accordance with the provisions of this Agreement.

2. The competent authority shall endeavour, if the
objection appears to it to be justified and if it is not
itself able to arrive at a satisfactory solution, to
resolve the case by mutual agreement with the competent
authority of the other Contracting State, with a view to
the avoidance of taxation which is not in accordance with
the provisions of this Agreement. Any agreement reached
shall be implemented notwithstanding any time limits in
the domestic laws of the Contracting States.

3. The competent authorities of the Contracting States
shall endeavour to resolve by mutual agreement any
difficulties or doubts arising as to the interpretation or
application of this Agreement. They may also consult
together for the elimination of double taxation in cases
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not provided for in this Agreement.

4. The competent authorities of the Contracting States
may communicate with each other directly for the purpose
of reaching an agreement in the sense of the preceding
paragraphs of this Article.

ARTICLE 25

1. The competent authorities of the Contracting States
shall exchange such information as is necessary for
carrying out the provisions of this Agreement or of the
domestic laws of the Contracting States concerning taxes
covered by this Agreement insofar as the taxation
thereunder is not contrary to the provisions of this
Agreement, or for the prevention of fiscal evasion with
respect to such taxes. The exchange of information is not
restricted by Article 1. Any information received by a
Contracting State shall be treated as secret in the same
manner as information obtained under the domestic laws of
that Contracting State and shall be disclosed only to
persons or authorities, including courts and
administrative bodies, involved in the assessment or
collection of, the enforcement or prosecution in respect
of, or the determination of appeals in relation to, the
taxes covered by this Agreement. Such persons or
authorities shall use the information only for such
purposes. They may disclose the information in public
court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be
construed so as to impose on a Contracting State the
obligation:

(a) to carry out administrative measures at variance
with the laws and administrative practice of
that or of the other Contracting State;

(b) to supply information which is not obtainable
under the laws or in the normal course of the
administration of that or of the other
Contracting State;

(c) to supply information which would disclose any
trade, business, industrial, commercial or
professional secret or trade process, or
information, the disclosure of which would be
contrary to public policy (ordre public).

3. Notwithstanding the provisions of Article 2, the

<K
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term "taxes covered by this Agreement" referred to in
paragraph 1 shall include taxes of every kind and
description imposed by the Contracting States.

ARTICLE 26

1. Each of the Contracting States shall endeavour to
collect such.taxes imposed by the other Contracting State
as will ensure that any exemption or reduced rate of tax
granted under this Agreement by that other Contracting
State shall not be enjoyed by persons not entitled to such
benefits. The Contracting State making such collections
shall be responsible to the other Contracting State for
the sums thus collected.

2. In no case shall the provisions of paragraph 1 be
construed so as to impose upon either of the Contracting
States endeavouring to collect the taxes the obligation to
carry out administrative measures at variance with the
laws and administrative practice of that Contracting State
or which would be contrary to the public policy (ordre
public) of that Contracting State.

ARTICLE 27

Nothing in this Agreement shall affect the fiscal
privileges of diplomatic agents or consular officers under
the general rules of international law or under the
provisions of special agreements.

ARTICLE 28

1. This Agreement shall be approved in accordance with
the legal procedures of each of the Contracting States,
and shall enter into force on the thirtieth day after the
date of exchange of notes indicating such approval.

2. This Agreement shall be applicable:
(a) in Viet Nam:

(i) in respect of taxes withheld at source, in
relation to taxable amount paid on or after
the first day of January of the calendar
year next following that in which this
Agreement enters into force;

(ii) in respect of other taxes, in relation to
income, profits or gains arising in any
taxable year beginning on or after the
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(b)
(1)

(i)

(iii)

first day of January of the calendar
year next following that in which this
Agreement enters into force;

in Japan:

with respect to taxes withheld at source,
for amounts taxable on or after the first
day of January of the calendar year next
following that in which this Agreement
enters into force;

with respect to taxes on income which are
not withheld at source, as regards income
for any taxable year beginning on or after
the first day of January of the calendar
year next following that in which this
Agreement enters into force;

with respect to other taxes, as regards
taxes for any taxable year beginning on or
after the first day of January of the
calendar year next following that in which
this Agreement enters into force.

ARTICLE 29

This Agreement shall continue in effect indefinitely
but either Contracting State may, on or before the
thirtieth day of June of any calendar year beginning after
the expiration of a period of five years from the date of
its entry into force, give to the other Contracting State,
through the diplomatic channel, written notice of
termination and, in such event, this Agreement shall cease

to have effect:

(a)
(1)

(i)

in Viet Nam:

in respect of taxes withheld at source, in
relation to taxable amount paid on or after
the first day of January of the calendar
year next following that in which the
notice of termination is given;

in respect of other taxes, in relation to
income, profits or gains arising in any
taxable year beginning on or after the
first day of January of the calendar year
next following that in which the notice of
termination is given;

L=<
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(b) in Japan:

(i) with respect to taxes withheld at source,
for amounts taxable on or after the first
day of January of the calendar year next
following that in which the notice of
termination is given;

(ii) with respect to taxes on income which are
not withheld at source, as regards income
for any taxable year beginning on or after
the first day of January of the calendar
year next following that in which the
notice of termination is given;

(iii) with respect to other taxes, as regards
taxes for any taxable year beginning on or
after the first day of January of the
calendar year next following that in which
the notice of termination is given.

IN WITNESS WHEREOF the undersigned, being duly
authorized thereto by their respective Governments, have
signed this Agreement.

DONE at Hanoi in duplicate on this 24th day
of October, 1995 in the Japanese, Vietnamese and English
languages, all the three texts being equally authentic.
In case of any divergence of interpretation, the English
text shall prevail.

For the Government of
the Socialist Republic of
Viet Nam:

For the Government of
Japan:

Katsunari Suzuki Ho Te



O #o

HE R

FEEURCERLURPC! [EEECEMXOBRORHONROTREREVD ¥ H -~ S HAH 8K
SEQBEN (& BR] VL0°) ORALMNS 0% SHONEERS | BWEFKOR

— BREAKNSURD | ROFIECHMT L 2R EREQBEXD W 6 - L b M oK KHIIZQ
B U RO VMNERQERET QLS 5 MEFEOER oM< MNEUED IR2ROER
BETLESEERWEST &0 MNEKEERED B0 09 QU0 S0 JUR MR RN
WO AINHER FREOSPRROH IERORE RS MOk - IWEN O EEL L S00Q

ASre IR B

& BRRYKLED EXORKYE OREQEKERD ¥ H- A OB S ERWED D T 24
NURQS VRO ST DY H AR RIMNE EEHO U< VRO VEEREIRN
FENEERETE W0 ) U0ED00Q VB O B0 51 ) URMSEI0Re° 2307 g
REEURR EXCRHUY VISR OB LR E LR B S I RTROBLEXUE
HEEREIRX ELENE - RSB Q B Q00 O R R iR AUrd i3 50 52 0BV BN ) Uik
PRBSEEUVILURQINOV BN L NEERTIEX B EANE R EEROEQ 08
LR 0B 310 210 FA T L HIEN R ST RO BV O HIE O W WE I 1101 ) VR 40

RO BOR°

@ ERERHIKRO LR UKOQRHEE DY HLALEREKS UMD VRS eD 0 4

FOMTL08 51 UR MBIV

DY HLASVOERE (BEk) B/{K

PROTOCOL

At the signing of the Agreement between the
Government of Japan and the Government of the Socialist
Republic of Viet Nam for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion with respect to Taxes
on Income (hereinafter referred to as "the Agreement"),
the undersigned have agreed upon the following provisions
which shall form an integral part of the Agreement.

1. With reference to sub-paragraph (f) of paragraph 2
of Article 5 of the Agreement, it is understood that a
company who is a resident of a Contracting State and
carries on activities offshore in the other Contracting
State in connection with the exploration of natural
resources situated in the sea-bed and subsoil of that
other Contracting State shall also be deemed in relation
to those activities to have a permanent establishment in
that other Contracting State and to carry on business
through that permanent establishment in that other
Contracting State, provided that such activities are
carried on for a period or periods aggregating more than
thirty days within any consecutive twelve-month period.

2. With reference to Article 7 of the Agreement, it is
understood that, when a Japanese enterprise carries on
business in Viet Nam through a permanent establishment
situated therein, the provisions of the said Article shall
not be construed as preventing Viet Nam from imposing the
foreign contractor tax or the foreign petroleum sub-
contractor tax on the gross receipt of that permanent
establishment, provided that, when that permanent
establishment files a tax return which provides proper
information showing that the final profit tax liability on
its profit calculated from such receipt in accordance with
the provisions of the said Article is less than the amount
considered as tax imposed on profit, of the foreign
contractor tax or the foreign petroleum sub-contractor tax
withheld, that permanent establishment may claim a refund
for the difference between the amount considered as tax
imposed on profit, of the foreign contractor tax or the
foreign petroleum sub-contractor tax withheld and the
final profit tax liability filed.

3. With reference to paragraphs 2 and 4 of Article 23 of

the Agreement, it is understood that the provisions of the
said paragraphs shall not be construed as preventing Viet

HI<R
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Nam from:

(a) imposing the taxation in accordance with
Article 26 of the Law on Foreign Investment in
Viet Nam 1987, as amended in 1990 and 1992, with
respect to the exploitation of oil, gas and a
number of other rare and precious natural
resources;

(b) imposing the profit remittance tax in accordance
with Article 33 of the Law on Foreign Investment
in Viet Nam 1987, as amended in 1990 and 1992,
on the disposal out of Viet Nam of profits made
by a permanent establishment situated in Viet
Nam;

(c) imposing the taxation in accordance with the Law
on Foreign Investment in Viet Nam 1987, as
amended in 1990 and 1992, on the profits from
the agriculture production activities made by a
permanent establishment situated in Viet Nam or
by an enterprise of Viet Nam, the capital of
which is wholly or partly owned or controlled,
directly or indirectly, by one or more Japanese
residents.

4. The exemption or reduction of tax provided for in

the Agreement shall not apply to income arising in a
Contracting State and derived by a person, other than an
individual, who is a resident of the other Contracting
State if such person is exempt from tax in that other
Contracting State under its laws with respect to any
income or profits arising in that other Contracting State,
except when such person has a fixed facility, including an
office or a factory, in that other Contracting State which
is considered as necessary for conducting its principal
business, and manages and controls such business by itself
in that other Contracting State.

IN WITNESS WHEREOF the undersigned, being duly
authorized thereto by their respective Governments, have
signed this Protocol.

DONE at Hanoi in duplicate on this 24th day
of October, 1995 in the Japanese, Vietnamese and English
languages, all the three texts being equally authentic.
In case of any divergence of interpretation, the English
text shall prevail.
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CHINH PHU NHAT BAN

VA

CHINH PHU NUGC CONG HOA XA HOI CHU NGHIA VIET NAM,

Mong mutn ky k&t mot Hisp dinh vé viéc trdnh dénh thu€ hai 14n va
ngdn ngita viéc trén l4u thu& d6i voi c4c logi thud d4nh vao thu nhép,

Pa thoa thugn dusi day:
pIiu 1

Hiép dinh nay dp dung cho cdc 48i tugng 1A nhitng d6i tiegng cu tri cta
mgt hojc ciia c& hai Nugc ky két.

pILU 2

Hiép dinh nay dp dung d6i véi cdc loai thué do m6t Nudc ky két hogc
chinh quyén dia phuong ctia Nufc d6, ddnh vao thu nhép, bat ké hinh
thitc 4p dung cla c4c logi thud 46 nhu thé nao.

Tt ca cdc logi thué thu trén téng thu nhdp, hodc nhitng phén cla thu
nhép bao gém cdc khodn thud a6i véi 1¢i tic tit viéc chuyén nhugng bdt
ky tai sdn ndo, cdc loai thuf d4nh trén tdng s tién céng hoic tidn
hiong do xf nghidp chi trd ciing nhu céc loai thu& d4nh trén phén trj gid
tai san ting thdm déu duge coi 1a thué ddnh vao thu nhip.

3/

4/

REEN

Nhilng loai thué hién hanh duge ép dung trong Hisp dinh nay la:

a. tai Vigt Nam:

(i)  thué thu nh8p c4 nhén;

(i)  thuélgi tuc;

(iii)  thué chuyén 1¢i nhufn ra nuéc ngoai;

(iv)  thu# d6i véi cdc nha thdu nuée ngoai (trong pham vi duge coi nhu
1a thué thu trén lgi titc);

(v)  thu& d8i véi cac nha thiu phu nudc ngodi trong linh vitc ddu khf
(trong pham vi dugc coi nhu 1a thuf thu trén lgi tic); va

(vi)  thu& d6i véi tién ban quyén;

(dudi d4y duge goi 1a "thué Vigt Nam");

b. tai Nhat Ban:

(i)  thué thu nhip;

(ii)  thu€cong ty; va

(iii)  cdc loai thu€ cu trd cia dia phuong;

(duéi ddy dudc goi 1a "thud Nhat Ban").

Hiép dinh nay ciing s& 4p dyng cho c4c loai thu€ c6 tinh or‘m« tudng tu
hay v& can ban gifng nhu cdc loai thu€ trén, di 46 12 thué mang tinh
qufc gia hay mang tinh dja phudng, duge ban hanh sau ngay ky Higp
dinh nay dé bd sung, hodc thay th& c4c loai thu& néu ¢ khoén 3. Cdc
nha chic trdch cé thim quyén ciia hai Nudc ky két 8 thong bdo cho

nhau biét nhitng thay d8i cd ban trong ludt thué cla ting Nudc, trong
mbt thdi gian hop 1y sau khi c6 nhitng sy thay déi nay.

PIEU 3



Theo ndi dung ctia Hiép dinh nay, triz trudng hop ngit cAnh ddi héi b
su giai thich khic:

tie "Viet Nam" ¢6 nghia 1a nudc Cong hda Xa hsi Cha nghia Viét
Nam; khi ding theo nghia dia 1y, tit d6 bao gdm toan bd lanh thé
quéc gia Viét Nam, ké ca 1anh héi Viét Nam, va moi vang & ngoai va
gén lién véi 1anh hai Viét Nam ma theo luat phap Viet Nam va pha
hop voi luat phdp quéc t&, Viét Nam c6 quy8n chi quydn d6i véi vise
tham 45 va khai thac tai nguyén thién nhién cta d4y bién, long ddt
duéi ddy bién va khéi nudc o trén;

b. tx "Nhat Ban", khi ding theo nghia dia 1y, ¢6 nghia 1 toan b lanh
thé Nhat Bdn, k& cd lanh hai Nhat Ban ma 6 d6 cdc luat vé& thué
Nhat Ban c6 higu luc, va toan b§ ving 8 ngoai lanh hai Nhat Ban, ké
cd ddy bién, long &t dusi ddy bién ma trén d6 Nhat Ban c6 quyén tai
phén pha hgp véi ludt phdp qudc t&€ va ¢ d6 cdc luat vé thué Nhat
Ban ¢6 hiéu lyc;

thuat ngit "Nude ky két" va "Nudc ky két kia" ¢6 nghia 1a Nhat Ban
hay Viét Nam tuy theo ngit cAnh déi hdi;

d. thujt ngit "thué” ¢6 nghia 13 thu& Nhit Ban hoic thué Viét Nam, tay
theo ngit canh ddi hoi;

thuit ngit "d6i tudng” bao gbm c4 nhén, cdng ty hay bt ky t§ chuc
nhiéu d6i tugng nao khic;

thuat ngit "cdng ty " dé chi cac td chitc cong ty hodc bt ky mot thuc
thé nao duge coi 1a td chiic cong ty dudi gide do thué,

thuat ngii "xi nghiép cia Nudc ky két" va "xi nghiép cia Nudc ky két
kia" theo thit tu c6 nghia 1a mbt xi nghidp dudc difu hanh bdi dsi
tugng cu tri cta mét Nube ky két va mat xi nghigp duge diéu hanh
bdi @6i tugng cu tri caa Nudce ky két kia;

thuat ngit "cdc d6i tugng mang qudc tich" ¢6 nghia;
(i) trong trudng hop cla Vigt Nam, 14 tdt cd cdc cd nhan mang
quéc tich Vigt Nam va tdt ca cac phap nhén, t8 chic hun vén
va hiép hdi c6 tu cdch duge chAp nhén theo cdc lu4t cé higu luc

tai Vist Nam;

(ii) trong trudng hgp cia Nhat Ban, 13 tdt ca cac cA nhan mang

DY HCAVQERE (F%) i
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quéc tich Nhat Ban va tdt cd cdc phdp nhan dudc thanh 14p
hay t8 chiic theo cdc luat Nhat Ban va tét c& céc t8 chitc khéng
c6 tu cdch phdp nhén nhung duéi gidc do thu& Nh4t Ban duge
coi nhu cdc phdp nhdn duge thanh 1dp hay t8 chite theo luat
Nhat Bén,

i. thudt ng@t "vin tai qudc t&" co nghia 1a bt cit sy van chuyén nao
bing tau thiy hoic mdy bay dugc thuyc hién bdi mét xi nghiép ciia
mdt Nudic ky két, trit truding hdp khi chiéc tau thiy hoic médy bay do
chi hoat d9ng gitta nhitng dia diém trong Nudc ky két kia; va

j. thudt ngit "nha chitc trach cé thim quyén” ¢6 nghia:

(i) trong trudng hop d8i véi Vit Nam, 1a B9 trudng Bo Tai
chinh hodéic ngudi dai dién dugc ty quyén clia B trudng
B§ Tai chinh,;

(i) trong trudng hgp d6i véi Nhat Ban la Bo trudng By Tai
chinh ho#c ngudi dai dién duge Gy quyén ctia B trudng
Bo Tai chinh.

Trong khi mdt Nudc ky k&t 4p dung Hiép dinh nay, mei thufit ngit
chua duge dinh nghia trong Higp dinh nay s& c6 nghia theo nhu dinh
nghia trong céc lut ciia Nuéc ky két d6 d6i v6i cdc loai thué ma Hidp
dinh nay dp dung, trit trudng hgp ngit cAnh doi héi c6 sy gidi thich
khdc.

DIRU 4

Theo ndi dung cta Hiép dinh nay, thuat nglt "ddi tugng cu tra ciia mét
Nuéc ky k&t" c6 nghia la bt ct d6i tugng ndo, ma theo cdc lufdt clia
Nutc ky kédt 46, 1a d6i tugng chiu thué cén cit vao nha 4, noi cu try, dia
di8m ciia try sd ddu ndo hay tru sé chinh hoic csc tidu chufn nao khéc
6 tfnh ch4t tuong ty.

Trudng hop theo nhitng quy dinh tai khoan 1, khi m8t c4 nhdn 1a d6i
tudng cu trd clia cd hai Nudc, thi thin phén cu trd cla cd nhén d6 &8
duge x4c dinh nhu sau:
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