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3. Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents of the other Contracting State,
shall not be subjected in the first-mentioned
Contracting State to any taxation or any
requirement connected therewith which is other
or more burdensome than the taxation and
connected requirements to which other similar
enterprises of the first-mentioned Contracting
State are or may be subjected.

4, Except where the provisions of paragraph 1
of Article 9, paragraph 7 of Article 11, or
paragraph 7 of Article 12, apply, interest,
royalties and other disbursements paid by

an enterprise of a Contracting State to a
resident of the other Contracting State shall,
for the purpose of determining the taxable
profits of such enterprise, be deductible
under the same conditions as if they had been
paid to a resident of the first-mentioned
Contracting State.

Article 24

1. Where a person considers that the actions
of one or both of the Contracting States
result or will result for him in taxation not
in accordance with the provisions of this
Agreement, he may, irrespective of the
remedies provided by the domestic laws of
those Contracting States, present his case to
the competent authority of the Contracting
State of which he is a resident or, if his
case comes under paragraph 1 of Article 23,
to that of the Contracting State of which he
is a national.

2. The competent authority shall endeavour, if
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the objection appears to it to be justified
and if it is not itself able to arrive at a
satisfactory solution, to resolve the case by
mutual agreement with the competent authority
of the other Contracting State, with a view

to the avoidance of taxation which is not in
accordance with the provisions of this
Agreement. Any agreement reached shall be
implemented notwithstanding any time limits in
the domestic laws of the Contracting States.

3. The competent authorities of the Contracting
States shall endeavour to resolve by mutual
agreement any difficulties or doubts arising

as to the interpretation or application of

this Agreement. They may also consult

together for the elimination of double taxation
in cases not provided for in this Agreement.

4. The competent authorities of the
Contracting States may communicate with each
other directly for the purpose of reaching
an agreement in the sense of the preceding
paragraphs of this Article.

Article 25

1. The competent authorities of the
Contracting States shall exchange such
information as is necessary for carrying out
the provisions of this Agreement or of the
domestic laws of the Contracting States
concerning taxes covered by this Agreement
insofar as the taxation thereunder is not
contrary to the provisions of this Agreement,
or for the prevention of fiscal evasion with
respect to such taxes. Any information so
exchanged shall be treated as secret and shall
be disclosed only to persons or authorities,
including courts, involved in the assessment
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or collection of the taxes covered by this
Agreement or the determination of appeals in
relation thereto.

2. In no case shall the provisions of
paragraph 1 be construed so as to impose on
a Contracting State the obligation:

a) to carry out administrative measures
at variance with the laws and the
administrative practice of that or of
the other Contracting State;

b) to supply information which is not
obtainable under the laws or in the
normal course of the administration of
that or of the other Contracting State;

c) to supply information which would
disclose any trade, business,
industrial, commercial or professional
secret or trade process, or information,
the disclosure of which would be
contrary to public policy (ordre public).

Article 26

Nothing in this Agreement shall affect the
fiscal privileges of diplomatic agents or
consular officers under the general rules of
international law or under the provisions of
special agreements.

Article 27

1. Each of the Contracting States shall
endeavour to collect such taxes imposed by the
other Contracting State as will ensure that
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any exemption or reduced rate of tax granted
under this Agreement by that other Contracting
State shall not be enjoyed by persons not
entitled to such benefits. The Contracting
State making such collections shall be
responsible to the other Contracting State for
the sums thus collected.

2. In no case shall the provisions of
paragraph 1 be construed so as to impose upon
either of the Contracting State the obligation
to carry out administrative measures at
variance with the regulations and practices of
the Contracting State endeavouring to collect
the tax or which would be contrary to the
public policy (ordre public) of that
Contracting State.

Article 28

1. This Agreement shall be ratified and the
instruments of ratification shall be exchanged
at Tokyo as soon as possible.

2. This Agreement shall enter into force on
the thirtieth day after the date of the
exchange of instruments of ratification and
shall have effect:

a) in Turkey:

for taxes with respect to any taxable
year beginning on or after the first day
of January of the calendar year next
following that of entry into force of
this Agreement; and

b) in Japan:

as regards income for any taxable year
beginning on or after the first day of
January of the calendar year next
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following that in which this Agreement
enters into force.

Article 29

This Agreement shall continue in effect
indefinitely but either Contracting State may,
on or before the thirtieth day of June of any
calendar year beginning after the expiration
of a period of five years from the date of its
entry into force, give to the other Contracting
State, through the diplomatic channel, written
notice of termination and, in such event, this
Agreement shall cease to have effect:

a) in Turkey:

for taxes with respect to any taxable
year beginning on or after the first day
of January of the calendar year next
following that in which the notice of
termination is given; and

b) in Japan:

as regards income for any taxable year
beginning on or after the first day of
January of the calendar year next
following that in which the notice of
termination is given.

IN WITNESS WHEREOF the undersigned, duly
authorised thereto by their respective
Governments, have signed this Agreement.

DONE in duplicate at Ankara on March 8,
1993, in the English language.
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For the Government
of Japan:

Yoichi Yamaguchi

NINIRE

For the Government
of the Republic
of Turkey:

S. Oral
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PROTOCOL

At the signing of the Agreement between
Japan and the Republic of Turkey for the
Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with respect to
Taxes on Income (hereinafter referred to as
"the Agreement"), the undersigned have agreed
upon the following provisions which shall form
an integral part of the Agreement.

1. With reference to paragraph 1 of Article 4
of the Agreement, it is understood that the
term "legal head office"” means the statutory
seat of a person other than an individual
prescribed in the Turkish tax laws and the
term "head or main office" means head or main
office prescribed in the Japanese tax laws.

2. With reference to paragraph 7 of Article 5
of the Agreement, it is understood that where
a person - other than an agent of an
independent status to whom the provisions of
paragraph 8 of the said Article apply -
habitually maintains in a Contracting State a
stock of goods or merchandise from which he
regularly delivers goods or merchandise on
behalf of an enterprise of the other
Contracting State, that enterprise shall be
deemed to have a permanent establishment in
the first-mentioned Contracting State in
respect of any activities which that person
undertakes for the enterprise, even if such
person does not have, or does not habitually
exercise in the first-mentioned Contracting
State an authority to conclude contracts in
the name of the enterprise. However, this
provision shall not apply unless it is proved
that such person undertakes not only the
reqular delivery of the goods or merchandise,
but also undertakes virtually all the

NERERE
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activities connected with the sale of the
goods or merchandise except for exercising
the above-mentioned authority to conclude
contracts.

3. With reference to Articles 5 and 7 of the
Agreement, it is understood that where income
from furnishing of services carried on by an
enterprise of Japan is taxed in Turkey in
accordance with the provisions of paragraph 5
of Article 5 and Article 7 of the Agreement,
such income is deemed, for the Turkish
taxation purposes, as an income from the
furnishing of professional services by that
enterprise of Japan. This provision shall not
affect the imposition of a withholding tax on
such income in accordance with the Turkish tax
law. However, the withholding tax so charged
shall not exceed 15 per cent of the gross
amount of the payments made for such
professional services and is credited against
the final Turkish tax liability on such income.

4. With reference to paragraph 3 of Article 7
of the Agreement, it is understood that no
deduction shall be allowed in respect of
amounts paid or charged (other than
reimbursement of actual expenses) by a
permanent establishment of an enterprise to
the head office of the enterprise or any other
offices thereof, by way of:

a) royalties, fees or other similar
payments in return for the use of
patents or other rights;

b) commission, for specific services
performed or for management; and

c) interest on money lent to the permanent
establishment; except where the
enterprise is a banking institution.
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5. With reference to Article 8 of the
Agreement, it is understood that profits
from the operation of ships or aircraft in
international traffic shall also include:

a) profits derived from the rental on a
full basis or on a bare boat basis of
ships or aircraft;

b) profits derived from the use of
containers (including trailers and
related equipment for the transport of
containers) used in international
traffic;

if such profits are incidental to profits to
which the provisions of paragraph 1 of this
Article apply.

6. With reference to sub-paragraphs a) and b)
of paragraph 2 of Article 10 of the Agreement,
in the case of Turkey, the tax rates referred
to therein shall be 15 per cent for sub-
paragraph a) and 20 per cent for sub-paragraph
b), respectively, where the amount of the
Turkish tax imposed on the income of the
company paying dividends is less than 40 per
cent of such income which is derived in the
accounting period ending immediately before
the date when such dividends become payable.

7. With reference to paragraph 3 of Article 10
of the Agreement, it is understood that the
term "dividends", in the case of Turkey
includes income derived from an investment
fund and investment trust.

8. Nothing in the Agreement shall be construed
as preventing a Contracting State from
imposing a tax on the profits of a permanent
establishment situated in that Contracting
State of a company which is a resident of the

BIRINES
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other Contracting State (other than those
derived from the operation of ships or
aircraft in international traffic), after
deducting the tax which would be chargeable on
the profits of the permanent establishment in
accordance with the relevant provisions of the
Agreement, provided that such tax shall not
exceed 10 per cent of the remaining amount of
the profits after such deduction of tax.
However, in the case of Turkey, such tax shall
not exceed 15 per cent of the remaining amount
of the profits after such deduction of tax,
where the amount of the Turkish taxes
chargeable on the profits of the permanent
establishment is less than 40 per cent of its
profits.

9. With reference to sub-paragraph a) of
paragraph 2 of Article 11 of the Agreement,
it is understood that the term "financial
institution” means banks and insurance
companies. The competent authorities of
the Contracting States may include other
institutions of a similar character in the
term "financial institution" by mutual
agreement.

10. With reference to paragraph 2 of Article
24 of the Agreement, it is understood that, in
the case of Turkey, the taxpayer must claim
the refund resulting from the mutual agreement
referred to in the said paragraph within a
period of one year after the Turkish tax
administration has notified the taxpayer of
the result of such mutual agreement.

IN WITNESS WHEREOF the undersigned, duly
authorised thereto by their respective
Governments, have signed this Protocol.
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(Turkish Note)

Ankara, March 8, 1993

Excellency,

I have the honour to refer to paragraph 3
of Article 22 of the Agreement between the
Republic of Turkey and Japan for the Avoidance
of Double Taxation and the Prevention of
Fiscal Evasion with respect to Taxes on Income
which was signed today and to confirm, on
behalf of the Government of the Republic of
Turkey, the following understanding reached
between the Government of the Republic of
Turkey and the Government of Japan;

The measures set forth in the following
paragraphs and Articles of the Income Tax Law,
1961 (Law No. 193 of 1961) and the Corporation
Tax Law, 1949 (Law No., 5422 of 1949) are "the
special incentive measures designed to promote
economic development in Turkey, effective on
the date of signature of this Agreement"
referred to in the said paragraph:

(i) Paragraph 9 of Article 8 of the
Corporation Tax Law and Additional
Articles 1 to 6 of the Income Tax
Law.

Paragraph 15 of Article 8 of the
Corporation Tax Law and Repeated
Article 20 of the Income Tax Law.

(ii)

(iii) Temporary Article 19 of the
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Corporation Tax Law.

I have further the honour to request Your
Excellency to be good enough to confirm the
foregoing understanding on behalf of the
Government of Japan.

I avail myself of this opportunity to
extend to Your Excellency the assurance of my
highest consideration.

Siimer Oral
Minister of Finance and
Customs of the Republic

of Turkey

His Excellency

Mr. Yoichi Yamaguchi
Ambassador Extraordinary

and Plenipotentiary of Japan
to the Republic of Turkey
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(Japanese Note)

Ankara, March 8, 1993

Excellency,

I have the honour to acknowledge the
receipt of Your Excellency's Note of today's
date which reads as follows:

"(Turkish Note)"

I have further the honour to confirm the
understanding contained in Your Excellency's
Note, on behalf of the Government of Japan.

I avail myself of this opportunity to
extend to Your Excellency the assurance of my
highest consideration.

Yoichi Yamaguchi
Ambassador Extraordinary
and Plenipotentiary of Japan
to the Republic of Turkey

His Excellency

Mr. Siimer Oral

Minister of Finance and
Customs of the Republic
of Turkey
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