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Annex 3
Referred to in Chapter 3

Operational Certification Procedures

Section 1
Definitions

For the purposes of this Annex:

(a) the term “competent governmental authority” means
the authority that, according to the legislation
of each Party, is responsible for the issuing of
a certificate of origin, for the designation of
certification entities or bodies, or, for taking
appropriate measures when necessary in relation
to the issuance of a certificate of origin. In
the case of Japan, the Ministry of Economy, Trade
and Industry, and in the case of India,
Department of Commerce, Ministry of Commerce and
Industry; and

(b) the term “preferential tariff treatment” means
the rate of customs duties applicable to an
originating good of the exporting Party in
accordance with paragraph 1 of Article 19.

Section 2
Claim for Preferential Tariff Treatment

1. For the purposes of claiming the preferential tariff
treatment for an originating good of the exporting Party, a
certificate of origin shall be submitted to the customs
authority of the importing Party by the importer, together
with the documents required for the importation of the good
in accordance with the laws and regulations of the
importing Party.

2. Notwithstanding paragraph 1, the importing Party may
waive the requirement for a certificate of origin in
accordance with its laws and regulations.
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3. Where an originating good of the exporting Party is
imported through one or more non-Parties as provided for in
Article 34, the customs authority of the importing Party
may require the importer, who claims the preferential
tariff treatment for the good, to submit:

(a) a copy of through bill of lading indicating the
port of exportation and importation; or

(b) a certificate or any other information given by
the customs authorities of such non-Parties or
other relevant entities, which evidences that the
good has not undergone operations other than
unloading, reloading and any other operation to
preserve it in good condition in those non-
Parties.

4. Notwithstanding paragraph 3, the customs authority of
the importing Party may require the importer to submit
documents provided for in subparagraph 3(b) in addition to
a copy of through bill of lading provided for in
subparagraph 3(a) in accordance with the relevant
provisions of Implementing Procedures referred to in
Section 11.

Section 3
Issuance of Certificate of Origin

1. A certificate of origin referred to in paragraph 1 of
Section 2 shall be issued by the competent governmental
authority of the exporting Party on request having been
made in writing by the exporter or its authorised agent.

2. For the purposes of this Section, the competent
governmental authority of the exporting Party may designate
other entities or bodies for the issuance of certificate of
origin, under the authorisation given in accordance with
the applicable laws and regulations of the exporting Party.

3. Where the competent governmental authority of the
exporting Party designates other entities or bodies to
carry out the issuance of certificate of origin, the
exporting Party shall notify in writing the other Party of
its designees.

P4
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4. For the purposes of this Annex, upon the entry into
force of this Agreement, the Parties shall establish a
format of certificate of origin in the English language in
the Implementing Procedures referred to in Section 11.

5. A certificate of origin shall be completed in the
English language.

6. Where the exporter of a good is not the producer of
the good in the exporting Party, the exporter may request a
certificate of origin on the basis of:

(a) a declaration provided by the exporter to the
competent governmental authority of the exporting
Party or its designees based on the information
provided by the producer of the good to that
exporter; or

(b) a declaration voluntarily provided by the
producer of the good directly to the competent
governmental authority of the exporting Party or
its designees by the request of the exporter.

7. A certificate of origin shall be issued only after the
exporter who requests the certificate of origin, or the
producer of a good in the exporting Party referred to in
subparagraph 6(b), proves to the competent governmental
authority of the exporting Party or its designees that the
good to be exported qualifies as an originating good of the
exporting Party.

8.. The competent governmental authority of the exporting
Party shall provide the importing Party with specimen
signatures and impressions of stamps used in the offices of
the competent governmental authority or its designees, upon
entry into force of this Agreement and their modification
thereafter.

9. Each Party shall, in accordance with its laws and
regulations, ensure that the exporter to whom a certificate
of origin has been issued, or the producer of a good in the
exporting Party referred to in subparagraph 6(b), shall
notify in writing the competent governmental authority of
the exporting Party or its designees without delay when
such exporter or producer knows that such good does not
qualify as an originating good of the exporting Party.
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10. The competent governmental authority of the exporting
Party shall, when it cancels the decision to issue the
certificate of origin, promptly notify the cancellation to
the exporter to whom the certificate of origin has been
issued, and to the customs authority of the importing
Party, except where the certificate has been returned to
the competent governmental authority.

Section 4
Validity of Certificate of Origin

1. An issued certificate of origin shall be applicable to
a single importation of originating goods of the exporting
Party into the importing Party and be valid for 12 months
from the date of issuance.

2. A certificate of origin submitted to the customs
authority of the importing Party after the expiration of
its validity as a result of force majeure shall be
accepted.

Section 5
Record Keeping

1. Each Party shall ensure that the competent
governmental authority of the Party or its designees shall
keep a record of the issued certificate of origin for a
period of five years after the date on which the
certificate was issued. Such record will include all
antecedents, which were presented to prove the
qualification as an originating good of the exporting
Party.

2. Each Party shall, in accordance with its laws and
regulations, ensure that the exporter to whom a certificate
of origin has been issued, or the producer of a good in the
exporting Party referred to in subparagraph 6(b) of Section
3 shall keep the records relating to the origin of the good
for five years after the date on which the certificate of
origin was issued.

3. The records to be kept in accordance with this Section
may include electronic records.

PHR
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Section 6
Request for Checking of Certificate of Origin

1. For the purposes of determining whether a good
imported from the exporting Party under preferential tariff
treatment qualifies as an originating good of the exporting
Party, the customs authority of the importing Party may
request information relating to the origin of the good from
the competent governmental authority of the exporting Party
on the basis of the certificate of origin.

2. For the purposes of paragraph 1, the competent
governmental authority of the exporting Party shall, in
accordance with the laws and regulations of the Party,
provide the requested information in a period not exceeding
three months after the date of receipt of the request.

If the customs authority of the importing Party considers
necessary, it may require additional information relating
to the origin of the good. If additional information is
requested by the customs authority of the importing Party,
the competent governmental authority of the exporting Party
shall, in accordance with the laws and regulations of the
exporting Party, provide the requested information in a
period not exceeding two months after the date of receipt
of the request.

3. For the purposes of paragraph 2, the competent
governmental authority of the exporting Party may request
the exporter to whom the certificate of origin has been
issued, or the producer of the good in the exporting Party
referred to in subparagraph 6(b) of Section 3, to provide
the former with the requested information.

4. The request of information in accordance with
paragraph 1 shall not preclude the use of a verification
method provided for in Section 7.

5. During the procedures provided for in this Section and
Section 7, the customs authority of the importing Party may
suspend the preferential tariff treatment while awaiting
the result of verification. However, it shall not wait for
the procedures to be completed before it releases the good
to the importer, in accordance with its laws and
regulations.
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Section 7
Verification Visit

1. If the customs authority of the importing Party is not
satisfied with the outcome of the request for checking
pursuant to Section 6, it may request the exporting Party:

(a) to collect and provide information relating to
the origin of a good and check, for that purpose,
the facilities used in the production of the
good, through a visit by the competent
governmental authority of the exporting Party
along with the customs authority of the importing
Party to the premises of the exporter to whom the
certificate of origin has been issued, or the
producer of the good in the exporting Party
referred to in subparagraph 6(b) of Section 3;
and

(b) to provide information relating to the origin of
the good in the possession of the competent
governmental authority of the exporting Party or
its designees during or after the visit pursuant
to subparagraph (a).

2. When requesting the exporting Party to conduct a visit
pursuant to paragraph 1, the customs authority of the
importing Party shall deliver a written communication with
such request to the exporting Party at least 60 days in
advance of the proposed date of the visit, the receipt of
which is to be confirmed by the exporting Party. The
competent governmental authority of the exporting Party
shall request the written consent of the exporter, or the
producer of the good in the exporting Party, whose premises
are to be visited.

3. The communication referred to in paragraph 2 shall
include:

(a) the identity of the customs authority of the
importing Party issuing the communication;

(b) the name of the exporter, or the producer of the
good in the exporting Party, whose premises are
requested to be visited;

(c) the proposed date and place of the visit;

P4
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(d) the objective and scope of the proposed visit,
including specific reference to the good subject
of the verification referred to in the
certificate of origin; and

(e) the names and titles of the officials of the
customs authority of the importing Party to be
present during the visit.

4. The exporting Party shall respond in writing to the
importing Party, within 30 days of the receipt of the
communication referred to in paragraph 2, whether it
accepts or refuses to conduct the visit requested pursuant
to paragraph 1.

5. The competent governmental authority of the exporting
Party shall, in accordance with the laws and regulations of
the Party, provide within 45 days or any other mutually
agreed period from the last day of the visit, to the
customs authority of the importing Party the information
obtained pursuant to paragraph 1.

Section 8
Determination of Origin
and Preferential Tariff Treatment

1. The customs authority of the importing Party may deny
preferential tariff treatment to a good for which an
importer claims preferential tariff treatment where the
good does not qualify as an originating good of the
exporting Party or where the importer fails to comply with
any of the relevant requirements of this Annex.

2. The customs authority of the importing Party may
determine that a good does not qualify as an originating
good of the exporting Party and may deny preferential
tariff treatment, and a written determination thereof shall
be sent to the competent governmental authority of the
exporting Party:

(a) where the competent governmental authority of the
exporting Party fails to provide the information
within the period referred to in paragraph 2 of
Section 6 or paragraph 5 of Section 7;



2 TIRETELHRREQKENZ KA OREXEEE N QRE L HCHIEL HCHEIN R SEE X
BEORER N EK D85SR

C RKEXDEECRNUELMNE<ERHQBRIE LR TR TR M MNEHER
S KR 1 500 1 VN ER PN QN +R VL LB

o E<ERHOBRMEL REUELDOVERKEXTEELREMOHEMKE SN EXRRECE
EQ0oREMENRD #Mof R MNETEEF QM 810 /KR L O 5 W SHIE L oK (TS
HKEN KRN OMEERNL ) WREPC MNETERFCEESCROREMELD" v
ERPEENBEPCOREQREVL O LETR N ITRETERF LR oiing  Hlifp 1l R0 =1
PKPNEFEFR°

®wRE

~ EEQEY ) OEMENE 0 VIELREORESHC VOV EEL0ERQREHVTE KR
O VEE 00000 40 THREEF L Q HEH QRSB HE QM0 VR R8BI £ O
o?

~ E<XERFORRIER ) QEEHMNE O W <H0Eg N O S v 13’

E HOEEMORKESULY MRNE<KERHCBRNEQ PREEFICH VR P AQ

AL S TSR R

(b) where the exporting Party refuses to conduct a
visit, or that Party fails to respond to the
communication referred to in paragraph 2 of
Section 7 within the period referred to in
paragraph 4 of Section 7; or

(c) where the information provided to the customs
authority of the importing Party pursuant to
Section 6 or 7, is not sufficient to prove that
the good qualifies as an originating good of the
exporting Party.

3. After carrying out the procedures outlined in Section
6 or 7 as the case may be, the customs authority of the
importing Party shall provide the competent governmental
authority of the exporting Party with a written
determination of whether or not the good qualifies as an
originating good of the exporting Party, including findings
of fact and the legal basis for the determination. The
competent governmental authority of the exporting Party
shall inform such determination by the customs authority of
the importing Party to the exporter, or the producer of the
good in the exporting Party, whose premises were subject of
the visit referred to in Section 7.

Section 9
Confidentiality

1. Each Party shall maintain, in accordance with its laws
and regulations, the confidentiality of information
provided to it as confidential pursuant to this Annex, and
shall protect that information from disclosure that could
prejudice the competitive position of the persons providing
the information.

2. Information obtained by the customs authority of the
importing Party pursuant to this Annex:

(a) may only be used by such authority for the
purposes of this Annex; and
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(b) shall not be used by the importing Party in any
criminal proceedings carried out by a court or a
judge, unless the information is requested to the
exporting Party and provided to the importing
Party, through the diplomatic channels or other
channels established in accordance with the
applicable laws of the exporting Party.

Section 10
Penalties and Measures against Fraudulent Acts

Each Party shall establish or maintain, in accordance
with its laws and regulations, appropriate penalties or
other measures against its exporters to whom a certificate
of origin has been issued and the producers of a good in
the exporting Party referred to in subparagraph 6(b) of
Section 3 who have committed fraudulent acts in connection
with a certificate of origin, including submission of false
declarations or documents to its competent governmental
authority of the exporting Party or its designees.

Section 11
Implementing Procedures

Upon the date of entry into force of this Agreement,
the Joint Committee shall adopt the Implementing Procedures
that provide detailed regulations pursuant to which the
customs authorities and the competent governmental
authorities of the Parties shall implement their functions
under this Annex.
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Annex 4
Referred to in Chapter 6

Financial Services

Section 1
Scope and Definitions

1. This Annex applies to measures affecting the supply of

financial services. Reference to the supply of a financial

service in this Annex shall mean the supply of a service as

defined in subparagraph (1) of Article 58.

2. (a) For the purposes of this Annex:

(i) the term “financial service” means any
service of a financial nature offered by a
financial service supplier of a Party.
Financial services include all insurance and
insurance-related services, and all banking
and other financial services (excluding
insurance). Financial services include the
following activities:

(A) Insurance and Insurance-Related
Services

(AA) direct insurance (including co-
insurance) :

(aa) 1life; and
(bb) non-life;
(BB) reinsurance and retrocession;

(CC) insurance intermediation, such as
brokerage and agency; and

(DD) services auxiliary to insurance,
such as consultancy, actuarial,
risk assessment and claim
settlement services; and

(B) Banking and Other Financial Services
(Excluding Insurance)

PHKH
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2 UK ALOQEE W QI KONEFeEE QWL 2 (AA) acceptance of deposits and other
repayable funds from the public;

B8 ¢VOoEECETL (EEjlE NEMEXREED SEEmE o OEHKE T L EeEMY (BB) lending of all types, including
consumer credit, mortgage credit,
$149° ) factoring and financing of
commercial transaction;

@

NARNYARNK « n—K (cC) financial leasing;

B HVOREXDHMEOE—UK (RANANL « R—27 BCORIXDE L LRI04 ) (DD) all payment and money
transmission services, including
credit, charge and debit cards,
travellers cheques and bankers
drafts;

@ ¢ (EE) guarantees and commitments;

BN

E moQUANXBEROUANDAKOPQOET (RXohEnm MEXTWVOIORML L1 (FF) trading for own account or for
account of customers, whether on
RPERPORWELELL® ) an exchange, in an over-the-
counter market or otherwise, the
following:

()

BERGBEERES (LR HRKOEGRIENE" ) (@a) money market instruments
(including cheques, bills,
certificates of deposits);

B LHEseH (bb) foreign exchange;

B ZHEE ESXHRND T NNE0° ) (cc) derivative products
including, but not limited
to, futures and options;

B RO ETOERS (XDAN HRERHTE QEENGL° ) (dd) exchange rate and interest
rate instruments, including
products such as swaps,
forward rate agreements;

B garEsEREK (ee) transferable securities;
and

€ VOSIORBTHEMHEMXOUBEE (HBVEY° ) , (£f) other negotiable

instruments and financial
assets, including bullion;
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(i)

(iid)

(GG) participation in issues of all
kinds of securities, including
underwriting and placement as
agent (whether publicly or
privately) and provision of
services related to such issues;

(HH) money broking;

(II) asset management, such as cash or
portfolio management, all forms
of collective investment
management, pension fund
management, custodial, depository
and trust services;

(JJ) settlement and clearing services
for financial assets, including
securities, derivative products,
and other negotiable instruments;

(KK) provision and transfer of
financial information, and
financial data processing and
related software by suppliers of
other financial services; and

(LL) advisory, intermediation and
other auxiliary financial
services on all the activities
listed in subparagraphs (AA)
through (KK), including credit
reference and analysis,
investment and portfolio research
and advice, advice on
acquisitions and on corporate
restructuring and strategy;

the term “financial service supplier” means
any natural or juridical person of a Party
wishing to supply or supplying financial
services, but does not include a public
entity; and

the term “public entity” means:
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(b)

(d)

(iii)

PR

(A) a government, a central bank or a
monetary authority of a Party, or an
entity owned or controlled by a Party,
that is principally engaged in carrying
out governmental functions or
activities for governmental purposes,
not including an entity principally
engaged in supplying financial services
on commercial terms; or

(B) a private entity, performing functions
normally performed by a central bank or
monetary authority, when exercising
those functions.

For the purposes of subparagraph (s) of Article
3, the term “services supplied in the exercise of
governmental authority” means the following:

(i) activities conducted by a central bank or
monetary authority or by any other public
entity in pursuit of monetary or exchange
rate policies;

(ii) activities forming part of a statutory
system of social security or public
retirement plans; and

other activities conducted by a public
entity for the account or with the guarantee
or using the financial resources of the
Government.

For the purposes of subparagraph (s) of Article
3, if a Party allows any of the activities
referred to in subparagraph (b) (ii) or (iii) to
be conducted by its financial service suppliers
in competition with a public entity or a
financial service supplier, the term “services”
shall include such activities.

Subparagraph (k) of Article 58 shall not apply to
services covered by this Annex.
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Section 2
Domestic Regulation

1. Notwithstanding any other provisions of Chapters 6, 7
and 8, a Party shall not be prevented from taking measures
for prudential reasons, including measures for the
protection of investors, depositors, policy holders or
persons to whom a fiduciary duty is owed by a financial
service supplier including an enterprise supplying
financial services, or to ensure the integrity and
stability of the financial system. Where such measures do
not conform with the provisions of Chapters 6, 7 and 8,
they shall not be used as a means of avoiding the Party’s
commitments or obligations under Chapters 6, 7 and 8.

2. Nothing in Chapter 6 shall be construed to require a
Party to disclose information relating to the affairs and
accounts of individual customers or any confidential or
proprietary information in the possession of public
entities.

Section 3
Recognition

1. A Party may recognise the prudential measures of any
international standard setting body or non-Party in
determining how the Party’s measures relating to financial
services shall be applied. Such recognition, which may be
achieved through harmonisation or otherwise, may be based
upon an agreement or arrangement with the international
standard setting body or non-Party concerned or may be
accorded autonomously.

2. A Party that is a party to such an agreement or
arrangement referred to in paragraph 1, whether future or
existing, shall afford adequate opportunity for the other
Party to negotiate its accession to such an agreement or
arrangement, or to negotiate comparable ones with it, under
circumstances in which there would be equivalent
regulation, oversight, implementation of such regulation,
and if appropriate, procedures concerning the sharing of
information between the parties to the agreement or
arrangement. Where a Party accords recognition
autonomously, it shall afford adequate opportunity for the
other Party to demonstrate that such circumstances exist.
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Section 4
Dispute Settlement

Arbitral tribunals established under Article 136 for
disputes on prudential issues and other financial matters
shall have the necessary expertise relevant to the specific
financial service under dispute.

Section 5
New Financial Services

1. Each Party shall permit a financial service supplier
of the other Party having commercial presence in its Area
who is authorised to do business and regulated or
supervised by a public entity under the law of the Party,
to supply any new financial service that the first Party
would permit its own financial service suppliers, in like
circumstances, to supply. Each Party may determine the
institutional and juridical form through which the new
financial service may be supplied and may require
authorisation for the supply of the new financial service.

2. Where a Party requires authorisation of the new
financial service, a decision shall be made within a
reasonable time.

3. For the purposes of this Section, the term a “new
financial service” means a financial service that is not
supplied by any financial service supplier in the Area of
the first Party but which is supplied within the Area of
the other Party and includes services related to existing
and new financial products or the manner in which a
financial product is delivered.
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Section 6
Transfers of Information and Processing of Information

Neither Party shall take measures that prevent
transfers of information or the processing of financial
information, including transfers of data by electronic
means, or that, subject to importation rules consistent
with international agreements, prevent transfers of
equipment, where such transfers of information, processing
of financial information or transfers of equipment are
necessary for the conduct of the ordinary business of a
financial service supplier. Nothing in this Section
restricts the right of a Party to protect personal data,
personal privacy and the confidentiality of individual
records and accounts so long as such right is not used to
circumvent the provisions of Chapter 6 and related
provisions of this Agreement.

Section 7
Exchange of Views on Financial Services

The Parties shall hold meetings to exchange views on
issues relating to financial services through appropriate
forum existing at the time of entry into force of this
Agreement or that agreed by the Parties, at such time and
venue as may be agreed by the Parties. The meetings shall
be composed of relevant entities including but not limited
to supervisory authority, which shall be decided by
respective Parties.
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Annex 5
Referred to in Chapter 6

Telecommunications Services

Section 1
Scope

1. This Annex shall apply to measures affecting trade in
telecommunications services.

2. This Annex shall apply subject to rules, regulations
and licence conditions, as applicable within the Area of
each Party, provided that they are not inconsistent with
this Agreement.

3. This Annex shall not apply to measures affecting
broadcasting services as defined in the laws and
regulations of each Party.

Note: For the purposes of this paragraph, broadcasting
services shall include radio and television
services and radio and television transmission
services under the Services Sectoral
Classification List (GATT Document
MTN.GNS/W/120, dated July 10, 1991).

4. Nothing in this Annex shall be construed:

(a) to require a Party to authorise a service
supplier of the other Party to establish,
construct, acquire, lease, operate or supply
telecommunications transport networks or
services, other than as provided for in its
Schedule of Specific Commitments in Annex 6; or

(b) to require a Party (or to require a Party to
oblige service suppliers in its Area) to
establish, construct, acquire, lease, operate or
supply telecommunications transport networks or
services not offered to the public generally.
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Section 2
Definitions

For the purposes of this Annex:

(a)

(b)

(c)

(d)

the term “essential facilities” means facilities
of a public telecommunications transport network
or service that:

(i) are exclusively or predominantly provided by
a single or limited number of suppliers; and

(ii) cannot feasibly be economically or
technically substituted in order to provide
a service;

the term “intra-corporate communications” means
telecommunications through which a company
communicates within the company or with or among
its subsidiaries, branches and, subject to the
laws and regulations of a Party, affiliates. For
these purposes, the terms “subsidiaries”,
“branches” and, where applicable, “affiliates”
shall be as defined by each Party. “Intra-
corporate communications” in this Annex excludes
commercial or non-commercial services that are
supplied to companies that are not related
subsidiaries, branches or affiliates, or that are
offered to customers or potential customers;

the term “leased circuits” means
telecommunications facilities between two or more
designated points which are set aside for the
dedicated use of, or availability to, particular
users;

the term “major supplier” means a supplier which
has the ability to materially affect the terms of
participation (having regard to price and supply)
in the relevant market for basic
telecommunications services as a result of:

(i) control over essential facilities; or

(ii) use of its position in the market;
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(e)

(f)

(1)

(3)

ppmE

the term “non-discriminatory” means treatment no
less favourable than that accorded to any other
user of like public telecommunications transport
networks or services under like circumstances;

the term “public telecommunications transport
network” means the public telecommunications
infrastructure which permits telecommunications
between and among defined network termination
points, as provided for in the laws and
regulations of each Party;

Note: For greater certainty, this definition is
without prejudice to the GATS.

the term “public telecommunications transport
service” means any telecommunications transport
service required, explicitly or in effect, by a
Party to be offered to the public generally.

Such services may include, inter alia, telegraph,
telephone, telex, and data transmission typically
involving the real-time transmission of customer-
supplied information between two or more points
without any end-to-end change in the form or
content of the customer's information, as
provided for in the laws and regulations of each
Party;

Note: For greater certainty, this definition is
without prejudice to the GATS.

the term “reference interconnection offer” means
an interconnection offer extended by a major
supplier and filed with or approved by a
telecommunications regulatory body specifying
rates, terms and conditions;

the term “telecommunications dispute resolution
body” means any body responsible for resolution -
of disputes concerning telecommunications;

the term “telecommunications regulatory body”
means .any body responsible for the regulation of
telecommunications; and

the term “users” means service consumers and
service suppliers.
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Section 3
Access to and Use of Public Telecommunications
Transport Networks and Services

1. Each Party shall ensure that any service supplier of
the other Party is accorded access to and use of public
telecommunications transport networks and services on
reasonable and non-discriminatory terms and conditions,
the supply of a service included in its Schedule of
Specific Commitments in Annex 6. This obligation shall be
applied, inter alia, through paragraphs 2 through 6.

for

2. Each Party shall ensure that service suppliers of the
other Party have access to and use of any public
telecommunications transport networks or services offered
through suppliers of public telecommunications transport
networks or services of the former Party, within or acress
the border of the former Party, including private leased
circuits, and to this end shall ensure, subject to
paragraphs 5 and 6, that such service suppliers are
permitted:
(a) to purchase or lease and attach terminal or other
equipment which interfaces with the public
telecommunications transport network and which is
necessary to supply a supplier's services;
(b) to interconnect private leased or owned circuits
with public telecommunications transport networks
and services or with circuits leased or owned by
another service supplier;

to use operating protocols of the service
supplier's choice in the supply of any service,
other than as necessary to ensure the
availability of telecommunications transport
networks and services to the public generally;
and

(d) to provide services to users over any leased or
owned circuit(s) to the extent that the scope and
type of such services are consistent with the
laws and regulations of the Party.
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3. Each Party shall ensure that service suppliers of the
other Party may use public telecommunications transport
networks and services for the movement of information
within and across borders, including for intra-corporate
communications of such service suppliers, and for access to
information contained in data bases or otherwise stored in
machine-readable form in the Party.

4. Notwithstanding paragraph 3, a Party may take such
measures as are necessary to ensure the security and
confidentiality of messages or to protect the personal data
of users, subject to the requirement that such measures are
not applied in a manner which would constitute a means of
arbitrary or unjustifiable discrimination or a disguised
restriction on trade in services.

5. Each Party shall ensure that no condition is imposed
on access to and use of public telecommunications transport
networks and services other than as necessary:

(a) to safeguard the public service responsibilities
of suppliers of public telecommunications
transport networks or services, in particular
their ability to make their networks or services
available to the public generally;

(b) to protect the technical integrity of public
telecommunications transport networks or
services;

(c) to ensure that service suppliers of the other
Party do not supply services unless permitted
pursuant to commitments in the former Party’s
Schedule of Specific Commitments in Annex 6; or

(d) to ensure that such access to and use of public
telecommunications transport networks and
services shall not constitute a security and
safety hazard and is not in contravention of any
statute, rule or regulation, including those
related to public policy of the Party, which are
publicly available and applied without
discrimination on the suppliers and users of
services of similar categories.
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6. Provided that they satisfy the criteria set out in
paragraph 5, conditions for access to and use of public
telecommunications transport networks and services may
include:

(a) restrictions on resale or shared use of public
telephone services;

(b) a requirement to use specified technical
interfaces, including interface protocols, for
the interconnection with such networks and
services;

(c) requirements, where necessary, for the inter-
operability of such services;

(d) type approval of terminal or other equipment
which interfaces with the network and technical
requirements relating to the attachment of such
equipment to such networks;

(e) restrictions on interconnection of private leased
or owned circuits with such networks or services
or with circuits leased or owned by another
service supplier; or

(f) notification, registration and licensing.

7. Notwithstanding the preceding paragraphs, each Party
may, consistent with its level of development, place
reasonable conditions on access to and use of public
telecommunications transport networks and services
necessary to strengthen its domestic telecommunications
infrastructure and service capacity and to increase its
participation in international trade in telecommunications
services. Such conditions shall be specified in each
Party’s Schedule of Specific Commitments in Annex 6.

Section 4
Interconnection to be Ensured

Each Party shall ensure interconnection between a
supplier of public telecommunications transport networks
and any other suppliers of public telecommunications
transport networks or services to the extent provided for
in its laws and regulations.

IENEXE
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Section 5
Mobile Number Portability

Each Party shall endeavour to encourage that suppliers
of public telecommunications transport networks or services
in its Area provide number portability for mobile services
designated by that Party, to the extent technically
feasible, on a timely basis and on reasonable terms and
conditions.

Section 6
Resale

Each Party shall ensure that suppliers of public
telecommunications transport networks or services in its
Area do not impose unfair or discriminatory conditions or
limitations on the provision of the resale services by
suppliers of public telecommunications transport networks
or services of the other Party.

Note: For India, this Section shall only apply to the IPLC
(international private leased circuits) services.

Section 7
Treatment by Major Suppliers

1. Each Party shall ensure that any major supplier in its
Area accords suppliers of public telecommunications
transport networks or services of the other Party treatment
no less favourable than such major supplier accords in like
circumstances to itself, its subsidiaries, its affiliates,
or any non-affiliated service supplier regarding:

(a) the availability, provisioning, rates, or quality
of like public telecommunications transport
networks or services; and

(b) the availability of technical interfaces
necessary for interconnection.

Note: This paragraph is applied only to major
suppliers that have control over essential
facilities.
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2. Each Party shall monitor or assess such treatment
referred to in paragraph 1 on the basis of whether such
suppliers of public telecommunications transport networks
or services, their subsidiaries, their affiliates, and non-
affiliated service suppliers are in like circumstances.

Section 8
Competitive Safeguards

1. Each Party shall, through its relevant authorities,
maintain appropriate measures for the purpose of preventing
a major supplier from engaging in or continuing anti-
competitive practices.

2. For the purposes of paragraph 1,
practices shall include:

anti-competitive

(a) using information obtained from competitors with

anti-competitive results; and
(b) not making available to suppliers of public
telecommunications transport networks or
services, on a timely basis technical information
about essential facilities and commercially
relevant information which are necessary for them
to provide services.

Section 9
Interconnection with Major Suppliers

1. Each Party shall ensure that a major supplier in its
Area provides interconnection with suppliers of public
telecommunications transport networks or services of the
other Party at any specified technically and commercially
feasible point in the network. Such interconnection is
provided:

(a) under non-discriminatory terms, conditions
(including technical standards and
specifications) and rates and of a quality no
less favourable than that provided for its own
like services or for like services of non-
affiliated suppliers of public telecommunications
transport networks or services or of its
subsidiaries or other affiliates;

PPR



AL S TSR R

HE JOBURECBEHES T4 NI SORRUECHOEERHCHELY
L0 KEREEQIHENX I UK BRI QUOE — 1 X QRERCEVERS X BRIEE )
BI040 Q 158101 VR - EEU.RH0°

S A UKEERLVOA—UK QRKQUANNKY L L IHEQERERXBREN RO VMR
=0 X R XN IONER S S 0 WIS /(7 MIEERCRFEHENE.0 OV
HESKE (BEHOHEXOTROMD’ ) XPOEH (RENEOOWVHLOSeP]) LT LY
EHE N B0 SHe 1 A°

HE EERED Zo#BoREIEFVLACRNLOFECHER | HOBHL S REWN
0 B 1] HR M BR A 00 R QR0 L0 WK ) U LB S B 1 U - B0 50 0 Y
) BiRE ESHESVEER VP ELSORLT

C EHERSOIREU T NSO R E S HKE Q RN X E 0L H RN EQ 500 VXD E i 12
O L E N VRREV O ZERORNE L ME L W S 0UUKE Q R BN QR
NSV OREN e A°

N ROERHE mESXEL SHESH— U KBEEENRS YREKELNQINEXEIKEKE
QA —U K QEEQ UL SMECHESH— 1 K B Q BRI LM ICHE QBRERNX HREY
SERMBYERCERH S UKEREN Q INEX B UKIEKEN Q IH4A—1 X QKT N BH 00
1 AR B A A0 MRR0°

o NOREOHKENQLIVE GELFRUECKELN RS VEEFCRBERSERNIEO WKHM

N34 AR B A00e°

PO

Note: With regard to “rates” in this
subparagraph, it is understood that
interconnection rates are commercially or
economically negotiated between suppliers
of public telecommunications transport
networks or services subject to the laws
and regulations of each Party consistent
with subparagraph (b).

(b) in a timely fashion, on terms, conditions
(including technical standards and
specifications) and cost-oriented rates that are
transparent, reasonable, having regard to
economic feasibility, in a way that the service
supplier need not pay for network components or
facilities that it does not require for the
services to be provided; and

Note: The Parties understand that timeliness may
vary from case to case, depending upon the
complexity of each interconnection
negotiation, which may be affected by a
range of factors. However, interconnection
shall not be delayed without justifiable
reasons.

(c) upon request, at points in addition to the
network termination points offered to the
majority of users, subject to charges that
reflect the cost of construction of necessary
additional facilities and mutually agreed terms
and conditions.

2. Each Party shall endeavour to require the major
suppliers in its Area to provide suppliers of public
telecommunications transport networks or services of the
other Party, interconnection with the major suppliers’
unbundled network components or facilities for the
provision of public telecommunications transport networks
or services.

3. Implementation of the provisions of paragraph 2 may be
determined by each Party, depending upon the state of
market conditions in the relevant markets as assessed by
the Party in its Area.
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4. Nothing in the preceding paragraphs shall prevent
either Party from taking such measures as are necessary to
protect the security of the networks in its Area subject to
the requirement that such measures -are not applied in a
manner which would constitute a means of arbitrary or
unjustifiable discrimination or a disguised restriction .on
trade in services.

5. It shall be ensured that a major supplier is required
to allow other suppliers of public telecommunications
transport networks or services who interconnect with the
major supplier:

(a) to locate their equipment which is essential for
interconnection at premises owned by the major
supplier; or
(b) to install their cables and lines which are
essential for interconnection at premises,
conduits, cable tunnels or telephone poles,
by the major supplier,

owned

where physically feasible and where no practical or viable
alternatives exist, in order to interconnect smoothly with
the essential facilities of the major supplier.

6. It shall be ensured that major suppliers are required
to provide a reference interconnection offer for approval
by the relevant regulatory authorities.

7. Each Party shall ensure that suppliers of public
telecommunications transport networks or services of the
other Party may interconnect their facilities and equipment
with those of major suppliers in its Area on the basis of:

(a) a reference interconnection offer containing the
rates, terms, and conditions that the major
supplier offers generally to suppliers of public
telecommunications transport networks or
services; or

(b) the terms and conditions of an interconnection
agreement.

8. Paragraphs. 1, 2 and 5 through 7 are applied only to

major suppliers that have control over essential
facilities.
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9. The procedures applicable for interconnection to a
major supplier will be made publicly available.

10. It is ensured that a major supplier will make publicly
available either its interconnection agreements or a
reference interconnection offer.

11. A supplier of public telecommunications transport
networks or services of a Party requesting interconnection
with a major supplier in the Area of the other Party shall
have recourse, either:

(a) at any time; or

(b) after a reasonable period of time which has been
made publicly known,

to an independent domestic body in that other Party, which
may be a telecommunications regulatory body or dispute
resolution body as referred to in Section 15, to resolve
disputes regarding appropriate terms, conditions and rates
for interconnection within a reasonable period of time, to
the extent that these have not been established previously.

Section 10
Provisioning of Leased Circuit Services

1. Each Party shall endeavour to encourage that a major
supplier in its Area provides suppliers of public
telecommunications transport networks or services of the
other Party with leased circuit services that are public
telecommunications transport services on terms and
conditions, and at rates, that are not unduly unfavourable
or disadvantageous.

2. Paragraph 1 shall be applied only to major suppliers
that have control over essential facilities.
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Section 11
Universal Service

Each Party shall administer any universal service
obligation that it defines and maintains in a transparent,
non-discriminatory, and competitively neutral manner and
shall ensure that its universal service obligation is not
more burdensome than necessary for the kind of universal
service that it has defined.

Section 12
Public Availability of Licensing Criteria

1. Where a licence is required for the supply of a
telecommunications service, a Party shall make publicly
available:

(a) all the licensing criteria and the period of time
normally required to reach a decision concerning
an application for a licence; and

AUHA the terms and conditions of individual licences.

2. The reasons for denial of a licence shall be made
known to the applicant upon request.

Section 13
Independent Regulatory and Dispute Resolution Body

1. Each Party shall ensure that its telecommunications
regulatory body and dispute resolution body are separate
from, and not accountable to, any supplier of public
telecommunications transport networks or services.

2. Each Party shall ensure that the decisions of, and the
procedures used by, its telecommunications regulatory body
and dispute resolution body are impartial with respect to
all market participants.

P
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Section 14
Allocation and Use of Scarce Resources

1. Each Party shall administer its procedures for the
allocation and use of scarce telecommunications resources,
including frequencies, numbers and rights of way, in an
objective, timely, transparent and non-discriminatory
manner.

2. Each Party shall make publicly available the current
state of allocated frequency bands but shall not be
required to provide detailed identification of frequencies
allocated for specific government uses.

3. The Parties understand that measures regarding the
allocation and assignment of spectrum and frequency
management are not measures that are per se inconsistent
with Article 59. Accordingly, each Party retains the right
to exercise its spectrum and frequency management policies,
which may affect the number of suppliers of public
telecommunications transport networks or services, provided
that it does so in a manner that is consistent with this
Agreement. Each Party also retains the right to allocate
frequency bands taking into account current and future
needs.

Section 15
Dispute Settlement and Appeal

1. Each Party shall ensure that suppliers of public
telecommunications transport networks or services of the
other Party have timely recourse to its telecommunications
regulatory body or dispute resolution body to resolve
disputes in accordance with the laws and regulations of the
former Party.



N GEREE oEQHENREMOEELY BREHCHRKEIRERRN DHKEUREFEKERS
KN KBV GRIKEL S W X B R EKEL S UHH — U X © MEN R MK K S &R
20 SR NE O LRV EH N0 VR 00 UK SR QERHEDT MK
FRALMNKENESED XEWORENEHD IOV EEFI0R@uEV R SMEH VR
PR QHKMNEF OL L )V CH EVER IO UNiES MV ELOH85°

o GERFL REHCEKEBIRERRQKIMNKENEA QKRB Q MHE X B Q&K E I
QU —"1 K Q BN E MK N O 2 W N O I 3SR X 18 &4 D D RSMIR M BN E D5 e
FBYAREA I 1) UG

®+KE REH

GHERER ARKERENEQUIGHEXDYUKBRENQIEN A -V X { SNAMXKED VLK OSEEN
DRFAY X At M IR A QEE A Y MR T I 4810 1 UV A0Q° SRR N 17 K Q-9 QN41D°

E TEVOIoh—uXOKE

D ARERBIQIGHEX D URKEFKEE QIR — 1 K VORER Y VAN H— X Qi
BTN KO MASTREE LB b R Q SR O KK M O 5 VKN TR R U R0
T ERVOICEHEQHENEE 0KE

(e)

EH HEXERIESEHE

AL S TSR R

2. Each Party shall ensure, to the extent provided for in
its laws and regulations that any supplier of public
telecommunications transport networks or services aggrieved
by the determination or decision of the relevant
telecommunications regulatory body or dispute resolution
body may petition that body for reconsideration of that
determination or decision. Neither Party may permit such a
petition to constitute grounds for non-compliance with such
determination or decision of the said body unless an
appropriate authority suspends, withdraws or stays such
determination or decision.

3. Each party shall ensure that any supplier of public
telecommunications transport networks or services aggrieved
by a determination or decision of the relevant
telecommunications regulatory body has the opportunity to
appeal such determination or decision to an independent
judicial or administrative authority.

Section 16
Transparency

Each Party shall ensure that relevant information on
conditions affecting access to and use of public
telecommunications transport networks and services is
publicly available, including:

(a) tariffs and other terms and conditions of
service;

(b) specifications of technical interfaces with such
networks and services;

(c) information on bodies responsible for the
preparation and adoption of standards affecting
such access and use;

(d) conditions applying to attachment of terminal or
other equipment; and

(e) notifications, registration or licensing
requirements, if  any.
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Section 17
Unsolicited Commercial E-mail

1. Each Party may take appropriate and necessary measures
to regulate unsolicited commercial e-mail for advertising
purposes in accordance with its laws and regulations.

2. Each Party shall endeavour to provide the other Party
with information, including its related laws, regulations
and best practices, in relation to the fight against
unsolicited commercial e-mail for advertising purposes.
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Annex 6
Referred to in Chapter 6

Schedules of Specific Commitments
in relation to Article 62

Part 1
Explanatory Notes

1. Alphabets indicated against individual sectors or sub-
sectors and numbers in brackets are references to the
Services Sectoral Classification List (GATT Document
MTN.GNS/W/120, dated July 10, 1991) and the Provisional
Central Product Classification (Statistical Papers Series M
No. 77, Department of International Economic and Social
Affairs, Statistical Office of the United Nations, New
York, 1991) (hereinafter referred to in this Annex as
“CPC”). These alphabetical and numerical divisions are
indicated to enhance the clarity in the description of
specific commitments, but shall not be construed as being a
part of the specific commitments.

2. The scheduling of specific commitments follows the
Guidelines for the Scheduling of Specific Commitments (WTO
Document S/L/92, dated March 28, 2001). The Guidelines
shall not, however, be construed as being legally binding.

3. The modes of supply 1), 2), 3) and 4) indicated in the
Schedules of Specific Commitments of the Parties correspond
respectively to the supply of services defined in
subparagraphs (m) (i), (ii), (iii) and (iv) of Article 58.

4. The entry “Unbound*” means unbound due to lack of
technical feasibility.

5. The use of. “**” against individual CPC codes indicates
that the specific commitment for that code does not extend
to the total range of services covered under that code.



Part 2
Schedule of India

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons
Sector or sub-sector Limitations on market access Limitations on national treatment Additional commitments
I. HORIZONTAL COMMITMENTS
ALL SECTORS INCLUDED 3) Foreign Investment Promotion 3) In case of collaboration with
IN THIS SCHEDULE Board (FIPB) approval will be public sector enterprises or
required in sectors where such government undertakings as joint
approval is specified under the venture partners, preference in
Consolidated FDI Policy-Circular access will be given to Japanese
2 of 2010. service suppliers/entities which
offer the best terms for
A foreign company can set up transfer of technology
operations in India under the
following routes: Taxation laws for domestic and
Japanese service suppliers, as
(a) As an incorporated entity by per the provisions of the
incorporating a company relevant applicable laws
under applicable laws
through a Joint Ventures or Subsidies, where granted, shall
Wholly Owned Subsidiaries. be available only to domestic
These entities can undertake service suppliers.
activities permitted as per
the Foreign Exchange In addition and without
Management Act (FEMA). prejudice to equity and other
restrictions specified in
(b) As an office of a foreign sectoral commitments of this
entity through liaison Schedule, MA and NT restrictions
office/representative specified in the Consolidated
office, project office and FDI Policy-Circular 2 of 2010,
branch office. Such offices as revised and amended from time
can undertake activities to time, shall be applicable
permitted under the FEMA. provided that any changes to the
Consolidated FDI Policy-
In addition and without Circular 2 of 2010 shall not be
prejudice to equity and other applied in a manner so as to
restrictions specified in nullify or impair the benefits
sectoral commitments of this under the terms of a specific
Schedule, MA and NT restrictions commi tment.?
specified in the Consolidated
FDI Policy-Circular 2 of 2010,
as revised and amended from time
to time, shall be applicable,
provided that any changes to the
Consolidated FDI Policy-Circular
2 of 2010 shall not be applied
in a manner so as to nullify or
impair the benefits under the
terms of a specific commitment.®
4)  Unbound except as per
commitments in Chapter 7 on 4)  Unbound, except as in the MA
Movement of Natural Persons. column.
II. SECTOR - SPECIFIC COMMITMENTS
1. BUSINESS SERVICES
A. Professional Services
(b) Accounting and book 1) None 1) None
keeping services (862)
2)  None 2)  None
(excluding auditing
services) 3) Unbound 3) Unbound
4)  Unbound except as in the 4)  Unbound except as in the

horizontal section.

horizontal section and further
subject to the requirement of
obtaining professional indemnity
insurance from home country of
service provider.

1
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It is understood that with regard to equity and other restrictions specified in sectoral commitments such restrictions shall prevail
over any provision of the Consolidated FDI Policy-Circular 2 of 2010 or any amendments made thereto from time to time with regard to
relevant sectoral commitments.
2 It is understood that with regard to equity and other restrictions specified in sectoral commitments such restrictions shall prevail
over any provision of the Consolidated FDI Policy-Circular 2 of 2010 or any amendments made thereto from time to time with regard to
relevant sectoral commitments.
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Services (84)

(d) Architectural services 1) None 1) None
(8671)

2) None 2) None

3)  None except that the 3)  None
establishment would be only
through incorporation as
partnership firm constituted by
Architects.

4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.

(e) Engineering services 1) None 1) None
(8672)

2) None 2) None

3) None 3) None

4) Unbound except as in the 4) Unbound except as in the
horizontal section. horizontal section.

(f) Integrated engineering 1) None 1) None
services (8673)

2) None 2) None

3) None 3) None

4) Unbound except as in the 4) Unbound except as in the
horizontal section. horizontal section.

(g) Urban planning and 1)  None 1)  None
landscape architectural
services (8674) 2) None 2) None .

3) None except that the 3) None
establishment would be only
through incorporation as
partnership firm constituted by
Architects.

4) Unbound except as in the 4) Unbound except as in the
horizontal section. horizontal section.

(h) Medical and dental 1) None for provision of services 1) None
services (9312) on provider to provider basis
such that the transaction is
between established medical
institutions covering areas of
second opinion to help in
diagnosis of cases or in the
field of research.

2) None 2) None

3)  Only through incorporation with 3)  Unbound
a foreign equity ceiling of 74
percent subject to the condition
that the latest technology for
treatment will be brought in.

4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. None for horizontal section.
charitable purposes.

(i) Veterinary services 1) None 1) None
(932)

2) None 2) None

3) None 3) None

4) Unbound except as in the 4) Unbound except as in the
horizontal section. horizontal section.

(j) Services provided by 1) None for provision of services 1) None
Midwives, Nurses, on provider to provider basis
Physiotherapists and such that the transaction is
para-medical personnel between established medical
(93191) institutions covering areas of

second opinion to help in
diagnosis of cases or in the
field of research.

2) None 2) None

3)  oOnly through incorporation with 3)  Unbound
a foreign equity ceiling of 74
percent subject to the condition
that the latest technology for
treatment will be brought in.

4) Unbound except as in the 4) Unbound except as in the
horizontal section. horizontal section.

B. Computer and Related 1)  None 1)  None




(excluding Railroad

2) None 2) None

3) None 3) None

4)  Unbound except as in the 4)  Unbound except as in the

horizontal section. horizontal section.
C. Research and Development Services
(a) R&D services on the 1) None 1 None
following natural
sciences only: 2) None 2) None
Heat, light, 3)  Nonme 3)  None
electromagnetism, .
astronomy, but 4)  Unbound except as in the 4)  Unbound except as in the
excluding atomic energy horizontal section. horizontal section
and related matters
(85101)
Engineering and
technology, including
applied science and
technology for casting,
metal, machinery,
electricity,
communications,
vessels, aircrafts,
civil engineering,
construction,
information, etc.
(85103)
R&D services in 1) None 1) None
agricultural sciences
(85104) 2)  Unbound 2)  Unbound
3)  Unbound 3)  Unbound
4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.
(b) R&D services on social 1 None 1) None
sciences and humanities
(852) 2)  None 2)  None
3) None 3) None
4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.
D. Real Estate Services
(b) on a fee or contract 1 None 1) None
basis (822)

2) None 2) None

3) None for Consultancy Services. 3)  None

4)  Unbound except as in the 4)  Unbound except as in the

horizontal section. horizontal section.
E. Rental/Leasing Services (without operators)
(a) Rental/leasing services | 1) None 1) None
without operators
relating to ships 2) None 2) None
(83103) " (excluding the
services of actual 3) None 3) None except that prescribed
international transport minimum capitalisation norms
of Cargo) must be adhered to.
4) Unbound except as in the 4) Unbound except as in the
horizontal section. horizontal section.
(b) Rental/leasing services | 1) None 1) None
without operators
relating to aircraft 2) None 2) None
(83104)

3)  None 3)  None except that prescribed
minimum capitalisation norms
must be adhered to.

4)  Unbound except as in the 4)  Unbound except as in the

horizontal section. horizontal section.
(c) Rental/leasing services | 1)  Unbound 1)  Unbound
without operators
relating to other 2)  Unbound 2)  Unbound
transport equipment .
(83101 + 83102 + 83105) | 3)  None 3)  None except that prescribed

minimum capitalisation norms
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must be adhered to.

4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.
(d) Rental/leasing services | 1) Unbound 1) Unbound
without operators
relating to other 2) . Unbound 2)  Unbound
machinery and equipment i
(83106 -83109) 3) None 3) None except that prescribed
minimum capitalisation norms
must be adhered to.
4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.
(e) Rental/leasing services | 1) Unbound 1) Unbound
concerning personal and
household goods (832) 2)  Unbound 2)  Unbound
3) None 3) None except that prescribed
minimum capitalisation norms
must be adhered to. .
4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.
F. Other Business Services
(a) Advertising services 1) None subject to the requirement 1) None subject to the requirement
that foreign channels must seek that majority of content would
Sale of leasing advertising for the down link be created locally by Indian
services of advertising beam through domestic entities nationals.
space of time (87110) and foreign print media must
seek advertisement through
Planning, creating and domestic entities.
placement of services
of advertising (87120) |2)  None 2)  None
3)  None subject to incorporation 3)  None
and foreign equity ceiling of 49
percent. Management control
must be located in India.
4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.
(c) Management consulting 1) None 1) None
services excluding all
services relating to 2) None 2) None
legal consultancy
(86501%%, 86502%%, 3)  None 3) None
86503**, 86505**,
86506%*, 86509%*) 4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.
(d) Project management 1) None 1) None
services other than for
construction (86601) 2) None 2) None
3)  None 3)  None
4) Unbound except as in the 4) Unbound except as in the
horizontal section. horizontal section.
(e) Technical testing and 1) None 1) None
analysis services
(8676) 2) None 2) None
3)  None 3)  None
4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.
(g) Services incidental to 1) None 1) None
fishing (882)
2)  None 2)  None
3)  None 3)  None
4) Unbound except as in the 4) Unbound except as in the
horizontal section. horizontal section.
(h) Services incidental to 1) None 1) None
mining (883 + 5115)
2)  None 2)  None
3) None 3) None
4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.
(j) Services incidental to [ 1)  None 1) None




energy distribution

(887**) excluding 2) None 2) None
energy trading and load
dispatch. functions 3) None 3) None
4) Unbound except as in the 4) Unbound except as in the
horizontal section. horizontal section.
(k) Placement and supply 1) None 1)  None
services of Personnel
(872) 2) None 2) None
3) None 3) None
4) Unbound except as in the 4) Unbound except as in the
horizontal section. horizontal section.
(n) Maintenance and repair 1) None 1) None
of equipment (not
including maritime 2) None 2) None
vessels, aircraft or
other transport . 3)  None 3)  None
equipment) (633)
4) Unbound except as in the 4) Unbound except as in the
horizontal section. horizontal section.
(o) Building-cleaning 1) None 1) None
services (874)
2) None 2) None
3) None 3) None
4) Unbound except as in the 4) Unbound except as in the
horizontal section. horizontal section.
(p) Photographic services 1)  None 1)  None
excluding aerial
photography, satellite 2) None 2) None
pictures and satellite
enabled photography 3) None 3) None
(875%%)
4) Unbound except as in the 4) Unbound except as in the
horizontal section. horizontal section.
(q) Packaging services 1)  None 1) ~ None
(876)
2) None 2) None
3) None 3) None
4) Unbound except as in the 4) Unbound except as in the
horizontal section. horizontal section.
(s) Convention services 1) None 1) None
(87909*%)
2) None 2) None
3) None 3) None
4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.
(t) Specialty design 1) None 1) None
services (87907**)
2) None 2) None
3)  None except that the 3)  None
establishment would be only ‘
through incorporation as
partnership firm constituted by
Architects.
4) Unbound except as in the 4) Unbound except as in the
horizontal section. horizontal section.
2. COMMUNICATION SERVICES
C. Telecommunication Services
a) Voice telephone 1)  Unbound 1)  Unbound
services (7521%%) +
Cellular mobile 2) None 2) None
telephone
3) The service will be permitted to 3) None except the followings:

b) Packet switched data
transmission services
(7523%%)

i) Radio paging services

ii) Internet services

be provided as per licence
agreement® only after the
operator gets a licence from the
Designated Authority.

(a) The Chief Officer in charge
of Technical Network
Operations, Chief Security
Officer and

3

The Licence Agreement includes terms and conditions of the licence

for providing service.
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c) Circuit switched data
transmission services
(7523%*)

d) Telex service (7523**)

e) Telegraph services
(7522**)

f) Facsimile services
(7521**47529**)

g) Private leased circuit
services
(7522**+7523*%)

o) Others
(i) V-Sat services
(iii) Global mobile
personal
communications
services

The operator should be a company
registered in India with maximum
foreign equity direct and/or
indirect not exceeding 74
percent.

For foreign equity more than 49
percent, FIPB approval would be
required.

Number of licences, may,
however, be limited due to
scarce resources such as right
of way and spectrum availability
subject to a minimum of two
licences in each service area.

Resale of telephone services is
not permitted.

officer/officials of the
licensee companies dealing
with the lawful interception
of messages should be
resident Indian Citizens.

(b) The Majority Directors on
the Board of the licensee
shall be Indian Citizens.

(c) The positions of the
Chairman, managing Director,
Chief Executive Officer
and/or Chief Financial
Officer, if held by foreign
nationals, would require to
be security vetted b
Ministry of Home Affairs in
India annually.

(d

Operation and Maintenance of
telecom network by Indian
Engineers only.

(e) Government Public Sector

Undertakings.
4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.
Data and message 1)  None except the provision of all | 1)  None
transmission services, the services is subject to =
followings: commercial arrangements with
: licensed Telecom service
suppliers.
h) Electronic mail (7523) P
. . 2 None 2) None
i) Voice mail (7523) )
. . ) 3)  The service will be permitted to |3) None
j) On-line information and be provided as per licence
data base retrieval agreement only after the
(7523) operator gets a licence from the
. Designated Authority.
k) Electronic Data
Interchange (EDI) The operator should be a company
(7523%%) registered in India with maximum
foreign equity direct and/or
1) Enhanced/value added indirect not exceeding 74
facsimile services,
3 percent.
including store and
forward, store and For foreign equity more than 49
retrieve (7523) gn” equity
percent, FIPB approval would be
n) On-line information and required.
data processing (843**)
4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.
D. Audiovisual Services 1) Unbound 1) Unbound
(a) Motion picture or video | 2)  Unbound* 2)  Unbound*
distributi i
(oe113) on semvices 3) (a) Only through representative [3) None
offices which will be
allowed to function as
branches of companies
incorporated outside India.
(b) Numerical ceiling in
relation to the import of
titles for this Agreement
will be in accordance with
the India’s Revised Offer at
the GATS'. The current limit
is 100 titles per year.
4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.
3. CONSTRUCTION AND RELATED ENGINEERING SERVICES
A. General Construction 1) None 1) None
Work for Buildings B
(512) ) None 2)  None
. 3) None 3) None except that conditions in
B. General Construction . the MA column would apply.
Work for Civil
Engineering (513) 4)  Unbound except as in the 4)  Unbound except as in the

C. 1Installation and
Assembly Work
(514+516)

horizontal section.

horizontal section.

 India’s commitment to Japan is as per its RO to the GATS with no special dispensation to Japan.




Building Completion
and Finishing Work
(517)

Other (511+515+518)

DISTRIBUTION SERVICES (EXCLUDING LIVE ANIMALS)

Commission Agents’
Services Covering Sales
on a Fee or Contract
Basis of:

Agricultural raw
materials (62111%%)

Food products excluding
beverages and tobacco
(62112%%)

Machinery, industrial
equipment and vehicles
other than motor
vehicles, bicycles and
motorcycles (62114)

Furniture, household
goods, hardware and
ironmongery (62115)

Textiles, clothing and
footwear (62116)

1)
2)
3)

4)

None
None

None subject to approval of the
Reserve Bank of India (RBI)/FIPB
and conformity with FEMA
regulations, as applicable.

Unbound, except as in the
horizontal section.

1)
2)
3)

4)

None
None

None

Unbound, except as in the
horizontal section.

Wholesale Trade
Services

Agricultural raw
materials (6221*%)

Food excluding
beverages and tobacco
(6222%%)

2)
3)

None

None

None subject to approval of
RBI/FIPB and conformity with
FEMA, as applicable.

Unbound except as in the
horizontal section.

2)
3)

4)

None
None
None except that conditions in

the MA column would apply.

Unbound, except as in the
horizontal section.

Textiles, clothing and
footwear (6223)

Household appliances,
articles and equipment
(6224)

Miscellaneous consumer
goods (6226)

Machinery, equipment
and supplies (6228)

(a)

(b,

(c)

Single Brand Product
Retail Services
(excluding in
prohibited sectors as
specified under the
FDI Policy-Circular
No. 2 of 2010, and in
the following sectors:
petroleum and natural
gas and petroleum and
natural gas products
and tobacco), subject
to the following
conditions:

Products to be sold
should be of a ‘Single
Brand’ only.

Products should be sold
under the same brand
internationally i.e.
products should be sold
under the same brand in
one or more countries
other than India.

‘single Brand’ product-
retailing would cover
only products which are
branded during
manufacturing.

2)
3)

Unbound
Unbound

FDI up to 51 percent allowed
subject to approval of RBI/FIPB
and conformity with FEMA and any
other laws and regulations, as
applicable.

Unbound except as in the
horizontal section.

1)
2)
3)

Unbound
Unbound

Unbound

Unbound except as in the
horizontal section.
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Franchising Services in | 1)  Unbound 1) Unbound
respect of Single Brand
retailing services as 2)  Unbound 2)  Unbound
Sge‘”fmd in category C | 3)  None subject to approval of 3)  Unbound
above. RBI/FIPB and conformity with
FEMA and any other laws and
regulations, as applicable.
4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.
EDUCATION SERVICES
Higher education 1) None subject to the condition 1)- None
services (923) that service providers would be
subject to regulations, as
applicable to domestic providers
in the country of origin.
2)  None 2)  None
3) None subject to the condition 3) Unbound
that fees to be charged can be
fixed by an appropriate
authority and that such fees do
not lead to charging capitation
fees or to profiteering.
Subject further to such
regulations, already in place or
to be prescribed by the
appropriate regulatory
authority.
4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.
ENVIRONMENTAL SERVICES
Refuse Disposal 1) ~ None 1)  None
Services (9402
ervices (9402) 2)  None 2)  None
Sanitation and Similar |3) yope 3)  None
Services (9403)
4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.

FINANCIAL SERVICES

The commitments in financial services are made in accordance with the GATS and its Annex on Financial Services. All the
commitments are subject to entry requirements, domestic laws,

the RBI, Securities and Exchange Board of India,

authority in India.

rules and regulations, guidelines and the terms and conditions of

Insurance Regulatory and Development Authority (IRDA)

and any other competent

The sectors/sub-sectors listed below are in accordance with the listing in the Annex on Financial Services of the GATS.

Insurance and Insurance Related Services

Life insurance
S5(a) (1) (a)

1)
2)
3)

Unbound
Unbound

None except establishment would
be through incorporation with
foreign equity not exceeding 26
percent.

Unbound except as in the
horizontal section.

2)
3)

Unbound
Unbound

None

Unbound except as in the
horizontal section.

Non-life insurance
5(a) (1) (B)

2)
3)

4)

Unbound except that Indian
companies are statutorily
required to take prior
permission of the Central
Government. Before they take
out or renew any policy of
insurance in respect of any
property in India or any ship or
other vessel or aircraft
registered in India with an
insurer whose principal of
business is outside India.

Unbound

None except establishment would
be through incorporation with
foreign equity not exceeding 26
percent.

Unbound except as in the
horizontal section.

2)
3)

Unbound

Unbound

None except as provided in the

horizontal section.

Unbound except as in the
horizontal section.




Reinsurance and
retrocession
5(a) (ii)

1),2)Reinsurance can be taken with
foreign reinsurers to the extent
of the residual uncovered risk
after obligatory or statutory
placements domestically with
Indian insurance companies.

3)  None except establishment would
be through incorporation and
subject to the condition that
foreign equity not exceeding 26
percent.

4)  Unbound except as in the
horizontal section.

Unbound

Unbound

Unbound

Unbound except as in the
horizontal section.

Insurance
intermediation, limited
to reinsurance

Ex. 5(a) (iii)

1),2)Reinsurance of domestic risks
can be placed with foreign
reinsurers through overseas
brokers, to the extent mentioned
under reinsurance and
retrocession.

3)  (a) Overseas brokers are allowed
to have resident
representatives and
representative offices who
can procure reinsurance
business from Indian
insurance companies to the
extent mentioned above.

They can also place
reinsurance business from
abroad with Indian insurance
companies.

(b

Except for the business
indicated above, the
resident representatives and
representative offices
cannot undertake any other
activity in India.

(c) All expenses of the resident
representatives and
representative offices have
to be met by remittances
from abroad and no income
can be received in India
from Indian residents.

Unbound

Unbound

Unbound

4)  Unbound except as in the
horizontal section.

4)

Unbound except as in the
horizontal section.

Services auxiliary to
insurance, such as
consultancy, actuarial,
risk assessment

Ex. 5 (a) (iv)

1) None
2) Unbound

3)  None subject to the conditions
that foreign companies can be
established through
incorporation with foreign
equity not exceeding 51 percent.
In the case of Actuarial and
Advisory Services, formal
certification by Actuarial
Society of India would be
required.

4) Unbound except as in the
horizontal section.

1)
2)
3)

None
None

Unbound

Unbound except as in the
horizontal section.

Banking and Other Financial Services (excluding insurance)

Acceptance of deposits
and other repayable
funds from the public
5(a) (v)

Lending of all types,
including consumer
credit, mortgage
credit, Factoring and
financing of commercial
transactions but
excluding factoring

Ex. 5(a) (vi)

All payment and money
transmission services
including credit,
charge and debit cards,
travellers cheques and
bankers’ drafts

5(a) (viii)

1) Unbound
2) Unbound

3)  In each of the services given
below in which commitments are
being undertaken for Banking and
non-banking financial services
companies, access is subject to
fulfilment of minimum
capitalisation norms. For all
activities listed in this
section of the Schedule
excluding factoring and venture
capital.

(a) through branch operations
and as a wholly owned
subsidiary of a foreign bank
licensed and supervised as a
bank in its home country and
subject to regulations of
RBI.

(b) India shall give favourable

Unbound
Unbound

For all activities listed in
this section of the Schedule
excluding factoring and venture
capital.

(a) Public sector enterprises
can invest surplus funds in
term deposits only with
scheduled commercial banks
(including Wholly Owned
Subsidiaries) incorporated
in India; their investment
of surplus funds in term
deposits with Wholly Owned
Subsidiaries would be
subject to guidelines by
RBI.

(b) For transferable securities,
unbound except for entities
established in accordance
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Guarantees and
commitments
5(a) (ix)

Trading for own account
of the following:

- money market
instruments (including
cheques, bills, )
certificates of
deposits)

- foreign exchange

- transferable
securities

Ex. 5(a) (x) (B) (B) (E)

Clearing services for
other banks for
cheques, drafts and
other instruments

Ex. 5(a) (xiv)

Consideration (For greater
certainty, “favourable
consideration” does not
impose a legal obligation to
grant a permission) to the
application for
establishment of branches by
Japanese banks, provided
that they meet India’s .
requirement relating to the
establishment of bank
branches. The favourable
consideration shall be given
up to ten applications over
four years.

(c) Banks are allowed to install
ATMs at branches and at
other places identified by
them. Installation of ATM
at a place other than in
licensed branches is treated
as a new place of business
and requires a licence.
Licences issued for ATMs
installed by foreign banks
will not be included in the
ceiling referred to in item
(b) above.

(d

Investments in other
financial services companies
by branches of foreign banks
licensed to do banking
business.in India
individually not to exceed
10 percent of owned funds or
30 percent of the invested
company’ s capital whichever
is lower.

(e

Licences for new foreign
banks may be denied when the
maximum share of assets in
India both on and off
balance sheet of foreign
banks to total assets both
on and off balance sheet of
the banking system exceeds
15 percent.

(f

Foreign banks are subject to

with the limitations
specified in the market
access column.

non-discriminatory resource
allocation requirements.

In addition, foreign banks
are permitted to invest in
private sector banks through
the FDI route subject to
foreign equity ceiling of 49
percent and subject to the
condition that in the case
of foreign investors having
prior collaboration in that
specific service sector in
India, FIPB approval would
be required.

(g

(h

For transferable securities,
in addition to the above,
through establishment of
locally incorporated joint
venture company with Foreign
equity not exceeding 74
percent. The foreign equity
participation will be
limited to recognised
foreign stock broking

companies.
4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.
Factoring 1) Unbound 1) Unbound
Ex S i
@ v 2)  Unbound 2)  Unbound
3)  Allowed for foreign financial 3)  Unbound except for entities
services companies (including established in accordance with
banks) through incorporation. the limitations specified in the
market access column.
4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.
Venture Capital 1)  Unbound 1)  Unbound
2)  Unbound 2)  Unbound
3) (a) Allowed for foreign 3) Unbound except for entities

financial services companies
(including banks) through

established in accordance with
the limitations specified in the




incorporation.

(b) Funding has to be entirely
out of equity.

market access column.

4) Unbound except as in the 4) Unbound except as in the
horizontal section. horizontal section.
Financial leasing 1)  Unbound 1)  Unbound
5(a) (vii
(&) (vii) 2)  Unbound 2)  Unbound
3)  Allowed for foreign financial 3)  None
services companies (including
banks) through incorporation.
4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.
Asset management, such 1 Unbound 1) Unbound
as cash or portfolio
management, all forms 2)  Unbound 2)  Unbound
of collective 3)  None except establishment would | 3) None
1nve§tment management, be through incorporation with
pension fund foreign equity not exceeding 26
management, custodial, percent.
depository and trust
services 4)  Unbound except as in the 4)  Unbound except as in the
5(a) (xiil) horizontal section. horizontal section.
Participation in issues | 1) Unbound 1) Unbound
of all kinds of
securities, including 2)  Unbound 2)  Unbound
underwriting and 3)  (a) Allowed for foreign bank 3)  Unbound except for entities
placement as agent branches licensed to do established in accordance with
(whether publicly or banking business in India. the limitations specified in the
privately) and market access column.
provision of services (b) Allowed for foreign
related to such issues financial services companies
i (excluding banks) through
5(a) (xi) ; : ?
incorporation with foreign
equity not exceeding 74
percent.
(c) Allowed for banks through
incorporation with foreign
equity not eding 51
percent .
4)  Unbound except as in the 4)  Unbound except as in the

horizontal section.

horizontal section.

Money broking
5(a) (xii)

1),2),3) Unbound

1),2),3) Unbound

4)  Unbound except as in the 4)  Unbound except as in the
horizontal section horizontal section

Provision and transfer | 1),2) None 1),2) None

of financial 5 5

information, and ) None ) None

financial data 4)  Unbound except as in the 4)  Unbound except as in the

processing and related horizontal section horizontal section

software by suppliers

of other financial

services

5 (a) (xv)

Financial consultancy 1)  Unbound 1)  Unbound

services, i.e.

financial advisory 2)  Unbound 2)  Unbound

services provided by 3)  (a) Allowed for Foreign bank 3)  None

financial advisers, branches licensed to do

etc. to customers on banking business in India.

financial matters,

investment and (b) Allowed for foreign

portfolio research and financial services companies

advice, advice on (including banks) through

AN incorporation.

acquisitions and on

corporate restructuring | 4)  ynbound except as in the 4)  Unbound except as in the

and strategy horizontal section. horizontal section.

Ex. 5(a) (xvi)

HEALTH RELATED AND SOCIAL SERVICES

Hospital Services 1)  None for provision of services 1)  None

(9311)

on provider to provider basis
such that the transaction is
between two established medical
institutions, covering the areas
of second opinion to help in
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diagnosis of cases or in the
field of research.

2) None 2) None

3) Only through incorporation with 3) None
a foreign equity ceiling of 74
percent and subject to the
condition that the latest
technology for treatment will be
brought in Publicly funded
services may be available only
to Indian citizens or may be
supplied at differential prices
to persons other than Indian
citizens.

4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. None for horizontal section.
charitable purposes.

9. TOURISM AND TRAVEL RELATED SERVICES

A. Hotels and other 1) None 1) None
Lodging Services
(Ex. 641) 2)  None 2)  Nore

3)  Only through incorporation 3)  None

4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.

B. Travel Agency and Tour 1) None 1) None
Operator Services
(7471) 2) None 2) None

3)  Only through incorporation 3)  None

4)  Unbound except as in the 4)  Unbound except as in the
horizontal section. horizontal section.

C. Tourist Guides Services | 1)  Unbound* 1)  Unbound*
7472
( ) 2)  None 2)  None

3)  Numerical ceiling in relation to [ 3)  None
the number of tourist guides for
this Agreement will be in
accordance with the India’s
Revised Offer under the GATS®.

The current limit is 500 guides.

4)  Numerical ceiling in relation to | 4)  Unbound except as in the
the number of tourist guides for horizontal section.
this Agreement will be in
accordance with the India’s
Revised Offer under the GATS®.

The current limit is 500 guides.
For others: Unbound except as in
horizontal section.
10. RECREATIONAL, CULTURAL AND SPORTING SERVICES (OTHER THAN AUDIO-VISUAL SERVICES)
A. Entertainment Services 1) Unbound 1) Unbound
(including Theatre, B .
Live bands and circus ) None 2)  Nome
services (9619) 3)  None 3)  None

4)  Unbound except as in the 4)  Unbound except as in the

horizontal section. horizontal section.
D. Sporting and other 1)  None 1)  None
recreational services
(96a%%) 2)  None 2)  None
(excluding lottery,
gambling and betting 3)  None 3)  None
services) 4)  Unbound except as in the 4)  Unbound except as in the
horizontal section and subject horizontal section.
to reciprocity.
11. TRANSPORT SERVICES

° India’s commitment to Japan is as per its RO to the GATS with no special dispensation to Japan.
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A. Maritime Transport Services

The commitments in Maritime Transport are made in accordance with the GATS.
rules and regulations and the terms and conditions of the Directorate General of Shipping, RBI and any
For supply of Maritime Auxiliary Services through commercial presence under Mode 3, it

entry requirements,

other competent authority in India.

All commitments are subject to domestic laws,

will be only by establishing a company registered under any Central Act or State Act in India and having its principal place of
business in India and subject to the condition that in the case of foreign investors having prior collaboration in that
specific service sector in India, FIPB approval would be required.

International Transport | 1)  (a) Liner Shipping: None except | 1)  (a) Liner Shipping: None except | Access to and use of
- Preference will be given - Preference will be given Port Facilities
(Freight and Passengers to Indian Flag vessels for to Indian Flag vessels for |y - -2 ",
; government cargoes; and government cargoes; and :
excluding cabotage and Government owned/ Government owned/ applied to the
offshore transport as Controlled cargo. controlled cargo. following services
defined in the - Government policy on FOB/ - Government policy on FOB/ which deny reasonable
Appendix) FAS will hold good. FAS will hold good. and non-discriminatory
- Indian flag vessels will - Indian flag vessels will access to
have the first right of have the first right of international maritime
refusal for carrying such refusal for carrying such suppliers:
cargo and only thereafter cargo and only thereafter
can foreign flag ships be can foreign flag ships be .
allowed to be in- allowed to be in- 1. Pilotage
chartered/taken on chartered/taken on 2. Towing, Tug
international rental international rental assistance &
basis. basis. pushing,
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