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Preamble

Japan and the Swiss Confederation (hereinafter referred to
as “Switzerland”),

hereinafter referred to as "the Parties",

RECOGNISING that a dynamic and rapidly changing global
environment brought about by globalisation and technological
progress presents various economic and strategic challenges and
opportunities to the Parties;

CONSCIOUS of their longstanding friendship and ties that
have developed through many years of fruitful and mutually
beneficial cooperation and convinced that this Agreement will
open a new era for their relationship;

REAFFIRMING their commitment to democracy, the rule of law,
human rights and fundamental freedoms in accordance with their
obligations under international law, including those set out in
the United Nations Charter, and with the principles of the
Universal Declaration of Human Rights;

BELIEVING that their bilateral relationship will be
enhanced by forging a mutually beneficial economic partnership
through trade liberalisation, trade facilitation and
cooperation;

CONVINCED that the economic partnership will provide a
useful framework for enhanced cooperation, serve their common
interests in various fields as agreed in this Agreement and
lead to the improvement of economic efficiency and the
development of trade, investment and human resources;

RECOGNISING that such a partnership will create larger and
new markets, and enhance the attractiveness and dynamism of
their markets;

RECALLING Article XXIV of the General Agreement on Tariffs
and Trade 1994 and Article V of the General Agreement on Trade
in Services in Annex 1A and Annex 1B, respectively, to the
Marrakesh Agreement Establishing the World Trade Organization,
done at Marrakesh on 15 April 1994;

RECOGNISING the importance of ensuring security in
international trade without creating unnecessary obstacles to
trade and of further deepening cooperation between the Parties
in that field;
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DETERMINED, in implementing this Agreement, to seek to
preserve and protect the environment, to promote the optimal
use of natural resources in accordance with the objective of
sustainable development and to adequately address the
challenges of climate change;

BELIEVING that this Agreement lays the foundation for
further invigoration of cooperation between them in various

economic fields; and

DETERMINED to establish a legal framework for an economic
partnership between them;

HAVE AGREED as follows:
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Chapter 1
General Provisions

Article 1
Objectives

The objectives of this Agreement are to:

(a) liberalise and facilitate trade in goods and services
between the Parties;

(b) increase investment opportunities and strengthen
protection for investments and investment activities
in the Parties;

(c) promote cooperation and coordination for the effective
enforcement of competition laws and regulations in
each Party;

(d) ensure protection of intellectual property and promote
cooperation in this field;

(e) enhance opportunities for suppliers of the Parties to
participate in government procurement in the Parties;
and

(f) create effective procedures for the implementation of
this Agreement and for the resolution of disputes.

Article 2
Scope of Application
Unless otherwise provided for in this Agreement, wherever

applicable, this Agreement shall apply to the territories of
the Parties.

Article 3
General Definitions

For the purposes of this Agreement:

(a) “Area” of a Party means:
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(e)

(£)

(i) with respect to Japan, the territory of Japan,
and all the area beyond its territorial sea,
including the sea-bed and subsoil thereof, over
which Japan exercises sovereign rights or
jurisdiction in ‘accordance with international
law and the laws and regulations of Japan; and

(ii) with respect to Switzerland, the territory of
Switzerland;

“customs territory” of a Party means the territory
with respect to which the customs laws of the Party
are in force. The customs territory of Switzerland
includes the territory of the Principality of
Liechtenstein, as long as the Customs Union Treaty of
29 March 1923 between the Swiss Confederation and the
Principality of Liechtenstein remains in force;

“GATS” means the General Agreement on Trade in
Services in Annex 1B to the WTO Agreement;

“GATT 1994” means the General Agreement on Tariffs
and Trade 1994 in Annex 1A to the WTO Agreement. For
the purposes of this Agreement, references to
articles in the GATT 1994 include the interpretative
notes;

“Harmonized System” or “HS” means the Harmonized
Commodity Description and Coding System set out in
the Annex to the International Convention on the
Harmonized Commodity Description and Coding System,
and adopted and implemented by the Parties in their
respective laws;

“TRIPS Agreement” means the Agreement on Trade-
Related Aspects of Intellectual Property Rights in
Annex 1lC to the WTO Agreenient; and

“WTO Agreement” means the Marrakesh Agreement
Establishing the World Trade Organization, done at
Marrakesh on 15 April 1994.
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Article 4
Transparency

1. Each Party shall promptly publish, or otherwise make
publicly available, its laws, regulations, administrative
procedures, judicial decisions and administrative rulings of
general application as well as international agreements to
which the Party is a party, which pertain to or affect the
operation of this Agreement.

2. Each Party shall make its best efforts to ensure that the
public obtains, upon request, the names and addresses of the
competent authorities responsible for laws, regulations,
administrative procedures and administrative rulings, referred
to in paragraph 1.

3. Fach Party shall, upon request by the other Party, within

a reasonable period of time, respond to specific questions from,
and provide information to, the other Party with respect to
matters referred to in paragraph 1.

4. When introducing or changing its laws, regulations, or
administrative procedures that. significantly affect the
operation of this Agreement, each Party shall endeavour to
provide, except in emergency situations, a reasonable interval
between the time when such laws, regulations, or administrative
procedures are published or made publicly available and the
time when they enter into force.

Article 5
Confidential Information

1. Unless otherwise provided for in this Agreement, nothing
in this Agreement shall require a Party to provide confidential
information, the disclosure of which would impede the
enforcement of its laws and regulations or otherwise be
contrary to the public interest, or which would prejudice the
legitimate commercial interests of particular enterprises,
public or private.

2. Each Party shall, in accordance with its laws and
regulations, maintain the confidentiality of information
provided in confidence by the other Party pursuant to this
Agreement.

3. Notwithstanding paragraph 2, the information provided
pursuant to this Agreement may be transmitted to a third party,
subject to prior consent of the Party which provided the
information.
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Article 6
Taxation

1. The following provisions in this Agreement are relevant
to taxation measures:

(a) Article 14, and such other provisions as are
necessary to give effect to that Article to the same
extent as Article III of the GATT 1994;

(b) Chapter 6;

(c) Chapter 9, as provided for in Article 100;

(d) Chapter 11; and
(e) Chapter 12.
2. Without prejudice to Chapters 6, 9 and 11, nothing in

this Agreement shall affect the rights and obligations of
either Party under any agreement on the avoidance of double
taxation. In the event of any inconsistency between this
Agreement and any such agreement, that agreement shall prevail
to the extent of the inconsistency.

3. If a Party considers that a taxation measure applied by
the other Party adversely affects the implementation or the
functioning of provisions of this Agreement other than those
referred to in paragraph 1, the Parties shall, upon request of
the former Party, hold consultations with a view to finding a
mutually satisfactory solution without having recourse to the
dispute settlement procedures provided for in Chapter 14.

Article 7
Relation to Other Agreements

1. The Parties reaffirm their rights and obligations under
the WTO Agreement or any other agreements to which both Parties
are parties.

2. In the event of any inconsistency arising between this
Agreement and the WTO Agreement or any other agreements to
which both Parties are parties, the Parties shall immediately
consult with each other with a view to finding a mutually
satisfactory solution, taking into consideration general
principles of international law.
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Article 8
Preferential Agreements

1. This Agreement shall not prevent the maintenance or
establishment of customs unions, free trade areas, arrangements
for frontier trade and other preferential agreements, to the
extent that they do not adversely affect the rights and
obligations provided for by this Agreement.

2. In case a Party establishes a customs union with a non-
Party, it shall inform the other Party. Upon request of the
other Party, the Parties shall enter into consultations with a
view to examining the possible impact of the customs union on
the implementation of this Agreement.

Article 9
Promotion of Trade in Environmental Products and
Environment-Related Services

1. The Parties shall encourage trade and dissemination of
environmental products and environment-related services in
order to facilitate access to technologies and products that
support the environmental protection and development goals,
such as improved sanitation, pollution prevention, sustainable
promotion of renewable energy and climate-change-related goals.

2. The Parties shall periodically review in the Joint
Committee progress achieved in pursuing the objectives set out
in paragraph 1.

Article 10
Implementing Agreement

The Governments of the Parties shall conclude a separate
agreement (hereinafter referred to as “the Implementing
Agreement”), which sets forth details and procedures for the
implementation of certain provisions of this Agreement.
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Chapter 2
Trade in Goods

Article 11
Definitions

the purposes of this Chapter:

“bilateral safeguard measure” means a bilateral
safeguard measure provided for in paragraph 2 of
Article 20;

“customs duty on exports” means any duty and a
charge of any kind, including any form of surtax or
surcharge, imposed in connection with the
exportation of a product, but does not include any
fee or other charge commensurate with the cost of
services rendered, imposed consistently with the
provisions of Article VIII of the GATT 1994;

“customs duty on imports” means any duty and a
charge of any kind, including any form of surtax or
surcharge, imposed in connection with the
importation of a product, but does not include any:

(i) charge equivalent to an internal tax imposed
consistently with the provisions of paragraph 2
of Article III of the GATT 1994, in respect of
like products or directly competitive or
substitutable products of the customs territory
of a Party, or in respect of products from
which the imported products have been
manufactured or produced in whole or in part;

(ii) anti-dumping or countervailing duty applied
pursuant to the laws and regulations of a Party
and applied consistently with the provisions of
Article VI of the GATT 1994, the Agreement on
Implementation of Article VI of the General
Agreement on Tariffs and Trade 1994 in Annex 1A
to the WIO Agreement and the Agreement on
Subsidies and Countervailing Measures in Annex
1A to the WTO Agreement; or

(iii) fee or other charge commensurate with the cost

of services rendered, imposed consistently with
the provisions of Article VIII of the GATT
1994;

A
\
h



S

RECSKR
&

K- XA S REHEBIER R

(d

IRoQHRER) v’ BENHOFE<BECERCULCE<RECERNL °

ECHK) v ERACEREEL LG R S v i 1 i Qifod © #itie S ¢
P 5240 © HHINE © 00 TS © HHHIE © mla & M B HnE © MIN R R FL © L4iir € am
BRAUR W Lo iind 5o’

(e)

T (EHERY) VI HEMRERRSEUEEH | <M R 0B (N THKSEE) V5
0 ) A~ SROEH Y NEDOEHERYY S 0°

® (Ebed] vE EEH QRN C WIKE IR0 SRR S0’

T NERKSmN) VR FETHMEK QKON L HRE SN L

2 EKEERQ QWS VT K LETT M ORI D O WK S EH VR R 02028 NS
S0 EHY EERXEEESTEHOINEO VvOQ BamL L’

W+ EEEE

HEHSREE B ANKSELASLCEOREPA0 Y EXRHCESIREVHETUS0LQ

MOV QI LBAMCAN MO S JEEE0°

BN RuECRE

EERACEREREEVEnw s oREORER 81 D KNS IEE-O 598 Ve’

(e)

(f)

(g)

(1)

“customs value of products” means the value of
products for the purposes of levying ad valorem
customs duties on imports;

“domestic industry” means the producers as a whole
of the like or directly competitive products
operating in the customs territory of a Party, or
those whose collective output of the like or
directly competitive products constitutes a major
proportion of the total domestic production of those
products; .

“export subsidies” means export subsidies listed in
subparagraphs 1(a) to 1(f) of Article 9 of the
Agreement on Agriculture in Annex 1A to the WTO
Agreement (hereinafter referred to as “the Agreement
on Agriculture”);

“originating product” means a product which
qualifies as an originating product under Annex II;

“serious injury” means a significant overall
impairment in the position of a domestic industry;
and

“threat of serious injury” means serious injury that,
on the basis of facts and not merely on allegation,
conjecture or remote possibility, is clearly
imminent.

Article 12
Scope

This Chapter shall apply, as specified therein, to any
product traded between the customs territories of the Parties,
falling within any chapter of the Harmonized System.

Article 13
Classification of Products

The classification of products traded between the customs
territories of the Parties shall be in conformity with the
Harmonized System.
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Article 14
National Treatment

Each Party shall accord national treatment to the products
of the customs territory of the other Party in accordance with
Article III of the GATT 1994, which is hereby incorporated
into and made part of this Agreement, mutatis mutandis.

Article 15
Customs Duty on Imports

1. Except as otherwise provided for in this Agreement, each
Party shall eliminate or reduce its customs duties on imports
on originating products of the Party and the other Party,
imported from the customs territory of the other Party, in
accordance with the terms and conditions set out in its
Schedule in Annex I.

2. In cases where its most-favoured-nation applied rate of
customs duty on imports on a particular product is lower than
the rate of customs duty on imports to be applied in
accordance with paragraph 1 on an originating product which is
classified under the same tariff line as that particular
product, each Party shall apply the lower rate with respect to
that originating product.

3. Except as otherwise provided for in this Agreement,
neither Party shall increase any customs duty on imports on
originating products of the Party and the other Party,
imported from the customs territory of the other Party, above
the rate to be applied in accordance with the terms and
conditions set out in its Schedule in Annex I.

Article 16
Customs Duty on Exports

Neither Party shall introduce or maintain any customs
duty on exports on products exported from the customs
territory of the Party into the customs territory of the other
Party.
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Article 17
Customs Valuation

For the purposes of determining the customs value of
products traded between the customs territories of the Parties,
the provisions of Part I of the Agreement on Implementation of
Article VII of the General Agreement on Tariffs and Trade 1994
in Annex 1A to the WTO Agreement (hereinafter referred to as
“the Agreement on Customs Valuation”), which is hereby
incorporated into and made part of this Agreement, mutatis
mutandis, shall apply.

Article 18
Import and Export Restrictions

Each Party shall ensure that no prohibition or restriction
other than customs duties on imports and customs duties on
exports inconsistent with its obligations under Article XI of
the GATT 1994 and other relevant provisions under the WTO
Agreement are introduced or maintained in the customs
territory of the Party on the importation of any product of
the customs territory of the other Party or on the exportation
or sale for export of any product destined for the customs
territory of the other Party.

Article 19
Export Subsidies

Unless otherwise provided for in Annex I, no export
subsidies shall be introduced or maintained in the customs
territory of a Party on any agricultural product which is
listed in Annex 1 to the Agreement on Agriculture.
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Article 20
Bilateral Safeguard Measures

1. Subject to the provisions of this Article, a Party may
apply a bilateral safeguard measure, to the minimum extent
necessary to prevent or remedy serious injury to its domestic
industry and to facilitate adjustment thereof, if an
originating product of the other Party, as a result of the
elimination or reduction of a customs duty on imports in
accordance with Article 15, is being imported into the customs
territory of the former Party in such increased quantities, in
absolute terms or relative to domestic production, and under
such conditions that the imports of that originating product
constitute a substantial cause of serious injury, or threat of
serious injury, to the domestic industry in the customs
territory of the former Party.

2. A Party may, unless otherwise provided for in Annex I, as
a bilateral safeguard measure:

(a) suspend the further reduction of the rate of customs
duty on imports on the originating product of the
other Party referred to in paragraph 1; or

(b) increase the rate of customs duty on imports on the
originating product of the other Party referred to
in paragraph 1 to a level not to exceed the lesser
of:

(i) the most-favoured-nation applied rate of
customs duty on imports in effect on the day
when the bilateral safeguard measure is taken;
and

(ii) the most-favoured-nation applied rate of
customs duty on imports in effect on the day
immediately preceding the date of entry into
force of this Agreement.

3. A Party shall not apply a bilateral safeguard measure to
originating products imported up to the limit of quota
quantities granted under tariff rate quotas applied in
accordance with the terms and conditions set out in its
Schedule in Annex I.
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4. A Party may apply a bilateral safeguard measure only after
an investigation has been carried out by its competent
authorities in accordance with the same procedures as provided
for in Article 3 and paragraph 2 of Article 4 of the Agreement
on Safeguards in Annex 1A to the WTO Agreement (hereinafter
referred to as “the Agreement on Safeguards”). Such
investigation shall in all cases be completed within one year
following its date of initiation.

5. The following conditions and limitations shall apply with
regard to a bilateral safeguard measure:

(a) A Party shall immediately make a written notice to
the other Party upon:

(i) initiating an investigation referred to in
paragraph 4 relating to serious injury, or
threat of serious injury, and the reasons for
it; and

(ii) taking a decision to apply or extend a
bilateral safeguard measure.

(b) The Party making the written notice referred to in
subparagraph (a) shall provide the other Party with
all pertinent information in that notice, including:

(i) in respect of subparagraph (a) (i), in addition
to the reason for the initiation of the
investigation, a precise description of the
originating product subject to the
investigation and its subheading under the
Harmonized System, the period to be covered by
the investigation and the date of initiation of
the investigation; and

(ii) in respect of subparagraph (a) (ii), evidence of
serious injury or threat of serious injury
caused by the increased imports of the
originating product, a precise description of
the originating product subject to the proposed
bilateral safeguard measure and its subheading
under the Harmonized System, a precise
description of the proposed bilateral safeguard
measure, and the proposed date of introduction
and expected duration of the bilateral
safeguard measure.
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(c)

(e)

(a)

A Party proposing to apply or extend a bilateral
safequard measure shall provide adequate opportunity
for prior consultations with the other Party with a
view to reviewing the information gained from the
investigation referred to in paragraph 4, exchanging -
views on the bilateral safeguard measure and
reaching an agreement on compensation provided for
in paragraph 6.

No bilateral safeqguard measure shall be maintained
except to the extent and for such period of time as
may be necessary to prevent or remedy serious injury
and to facilitate adjustment, provided that such
period of time does not exceed two years. However,
in highly exceptional circumstances, a bilateral
safeguard measure may be extended, provided that the
total duration of the bilateral safeguard measure,
including such extensions, does not exceed three
years. In order to facilitate adjustment in a
situation where the expected duration of a bilateral
safeguard measure exceeds one year, the Party
maintaining the bilateral safeguard measure shall
progressively liberalise it at regular intervals
during the period of application. -

No bilateral safeguard measure shall be applied
again to the import of a particular originating
product which has been subject to such a bilateral
safeguard measure, for a period of time equal to the
duration of the previous bilateral safeguard measure
or one year, whichever is longer.

Upon termination of a bilateral safeguard measure,
the rate of customs duty on imports on the
originating product concerned shall be the rate
which would have been in effect but for the
bilateral safeguard measure.

A Party proposing to apply or extend a bilateral
safeguard measure shall provide to the other Party
mutually agreed adequate means of trade compensation
in the form of concessions of customs duties on
imports whose value is substantially equivalent to
that of the additional customs duties on imports
expected to result from the bilateral safeguard
measure.
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(b)

7. Each Party shall ensure the consistent,

<RI

If the Parties are unable to agree on compensation
within 30 days after the commencement of
consultations pursuant to subparagraph 5(c), the
Party to whose originating product the bilateral
safeguard measure is applied shall be free to
suspend the application of concessions of customs
duties on imports under this Chapter which are
substantially equivalent to the bilateral safeguard
measure. The Party exercising the right of
suspension may suspend the application of
concessions of customs duties on imports only for
the minimum period necessary to achieve the
substantially equivalent effects and only while the
bilateral safeguard measure is maintained.

impartial and

reasonable administration of its laws and regulations relating
to bilateral safeguard measures.

8. In applying a bilateral safeguard measure, each Party
shall follow equitable, timely, transparent and effective
procedures.

9. (a)

(b)

In critical circumstances, where delay would cause
damage which it would be difficult to repair, a
Party may apply a provisional bilateral safeguard
measure, unless otherwise provided for in Annex I,
which shall take the form of a measure set out in
subparagraph 2(a) or 2(b), pursuant to a preliminary
determination that there is clear evidence that
increased imports of an originating product of the
other Party have caused serious injury or threat of
serious injury to a domestic industry in the customs
territory of the former Party.

A Party shall make a written notice to the other
Party prior to applying a provisional bilateral
safequard measure referred to in subparagraph (a).
Consultations between the Parties on the application
of the provisional bilateral safequard measure shall
be initiated immediately after it is applied.

The duration of the provisional bilateral safeguard
measure referred to in subparagraph (a) shall not
exceed 200 days. During that period, the pertinent
requirements of paragraph 4 shall be met. The
duration of the provisional bilateral safeguard
measure shall be counted as a part of the period
referred to in subparagraph 5(d).
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(d) Subparagraph 5(f) and paragraphs 7 and 8 shall
apply, mutatis mutandis, to the provisional
bilateral safeguard measure referred to in
subparagraph (a). The customs duty on imports
imposed as a result of the provisional bilateral
safeguard measure shall be refunded if the
subsequent investigation referred to in paragraph 4
does not determine that increased imports of an
originating product of the other Party have caused
serious injury or threat of serious injury to a
domestic industry.

10. A written notice referred to in subparagraphs 5(a) and
9(b) and any other communication between the Parties pursuant
to this Article shall be made in the English language.

11. The Parties shall review the provisions of this Article,
if necessary, ten years after the date of entry into force of
this Agreement or thereafter.

12. Nothing in this Chapter shall prevent a Party from
applying safeguard measures to an originating product of the
other Party in accordance with:

(a) Article XIX of the GATT 1994 and the Agreement on
Safeguards; or

(b) Article 5 of the Agreement on Agriculture.

Article 21
Restrictions to Safeguard the Balance of Payments

1. Nothing in this Chapter shall be so construed as to
prevent a Party from taking any measure for balance-of-
payments purposes. A Party taking such measure shall do so in
accordance with the conditions and procedures established
under Article XII of the GATT 1994 and the Understanding on
the Balance-of-Payments Provisions of the General Agreement on
Tariffs and Trade 1994 in Annex 1A to the WIO Agreement.

2. Nothing in this Chapter shall preclude the use by a Party
of exchange controls or exchange restrictions in accordance
with the Articles of Agreement of the International Monetary
Fund.

NIl
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Article 22
General and Security Exceptions

For the purposes of this Chapter, Articles XX and XXI of
the GATT 1994, which are hereby incorporated into and made
part of this Agreement, mutatis mutandis, shall apply.

Article 23
Rules of Origin

The provisions on Rules of Origin are set out in Annex II.

Article 24
Operational Procedures for Trade in Goods

Upon entry into force of this Agreement, the Joint
Committee shall adopt Operational Procedures for Trade in
Goods that provide detailed regulations pursuant to which the
relevant authorities of the Parties shall implement their
functions.under this Chapter.

Article 25
General Review

The Parties shall undertake a general review of the
provisions of this Chapter and the Schedules of the Parties in
Annex I in the fifth calendar year following the calendar year
in which this Agreement enters into force. As a result of such
a review, the Parties may, if they agree, enter into
negotiations on possible improvement of market access under
this Chapter and the Schedules of the Parties.
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Chapter 3
Customs Procedures and Trade Facilitation

Article 26
Scope

1. This Chapter shall apply to customs procedures required
for the clearance of products traded between the customs
territories of the Parties.

2. This Chapter shall be implemented by the Parties in
accordance with their respective laws and regulations and
within the available resources of their respective customs
authorities,

Article 27
Definitions
For the purposes of this Chapter:
(a) “A.T.A. Convention” means the Customs Convention on

the A.T.A. Carnet for the Temporary Admission of
Goods, done at Brussels on 6 December 1961;

(b) “customs authority” means the customs authority as
defined in paragraph (c) of Article I of Annex II;
and

(c) “customs laws” means the laws and regulations
administered and enforced by the customs authority
of each Party concerning the importation,
exportation and transit of products, relating to
customs duties, charges and other taxes, or to
prohibitions, restrictions and other similar
controls, falling under the competence of the
customs authority of the Party.

Article 28
Transparency

1. Each Party shall ensure that all relevant information of
general application pertaining to its customs laws is readily
available to any interested person.
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2. When information that has been made available must be
revised due to changes in its customs laws, each Party shall
make the revised information readily available sufficiently in
advance of the entry into force of the changes to enable
interested persons to take account of them, unless such an
advance notice is precluded.

3. At the request of any interested person of the Parties,
each Party shall provide, as quickly and as accurately as
possible, information relating to the specific customs matters
raised by the interested person and pertaining to its customs
laws. Each Party shall supply not only the information
specifically requested but also any other pertinent
information which it considers the interested person should be
made aware of.

Article 29
Customs Clearance

1. The Parties shall apply their respective customs
procedures in a predictable, consistent and transparent manner.

2. For prompt customs clearance of products traded between
the customs territories of the Parties, each Party shall:

(a) make use of information and communications
technology;

(b) simplify its customs procedures;

(c) harmonise its customs procedures, to the extent
possible, with relevant international standards and
recommended practices such as those adopted under
the auspices of the Customs Co-operation Council;

and

(d) promote cooperation, wherever appropriate, between
its customs authority and:

(i) other national authorities of the Party;
(ii) the trading communities of the Party; and
(iii) the customs authorities of non-Parties.
3. Each Party shall provide affected parties with easily

accessible means of administrative and judicial review of its
administrative actions relating to customs matters.
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Article 30
Temporary Admission and Products in Transit

1. Each Party shall continue to facilitate the procedures
for the temporary admission of products traded between the
customs territories of the Parties in accordance with the
A.T.A. Convention.

2. Each Party shall continue to facilitate customs clearance
of products in transit from or to the customs territory of the
other Party in accordance with paragraph 3 of Article V of the
GATT 1994.

3. The Parties shall endeavour to promote, through seminars
and courses, the use of A.T.A. carnets pursuant to the A.T.A.
Convention for the temporary admission of products and the
facilitation of .customs clearance of products in transit in
the customs territories of the Parties or non-Parties.

4. For the purposes of this Article, “temporary admission”
means customs procedures under which certain products may be
brought into a customs territory conditionally, relieved
totally or partially from the payment of customs duties. Such
products shall be imported for a specific purpose, and shall
be intended for re-exportation within a specified period and
without having undergone any change except normal depreciation
due to the use made of them.

Article 31
Cooperation and Exchange of Information

1. The Parties shall cooperate and exchange information in
the field of customs procedures, including the enforcement
against the trafficking of prohibited products and the
importation and exportation of products suspected of
infringing intellectual property rights.

2. Paragraph 1 of Article 5 shall not apply to the exchange
of information under this Article.

3. Chapter 2 of the Implementing Agreement provides for the
details and procedures for the implementation of cooperation
and exchange of information, including exchange of
confidential information, under this Article.
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Article 32
Sub-Committee on Rules of Origin, Customs Procedures
and Trade Facilitation

For the purposes of the effective implementation and
operation of this Chapter, the Sub-Committee on Rules of
Origin, Customs Procedures and Trade Facilitation established
under Article XXX of Annex II shall perform the functions
provided for in the said Article.
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Chapter 4
Sanitary and Phytosanitary Measures

Article 33
Scope

This Chapter shall apply to all sanitary and
phytosanitary (hereinafter referred to as “SPS”) measures of
the Parties under the Agreement on the Application of Sanitary
and Phytosanitary Measures in Annex 1A to the WIO Agreement
(hereinafter referred to as “the SPS Agreement”), that may,
directly or indirectly, affect trade in goods between the
Parties.

Article 34
Rights and Obligations

With regard to the rights and obligations of the Parties
in respect of SPS measures, the SPS Agreement shall apply.

Article 35
Consultations on SPS Matters

1. The Parties shall hold science-based consultations to
identify and address specific issues that may arise from the
application of SPS measures with the objective of finding
mutually acceptable solutions, at such time and venue as may
be agreed by the Parties.

2. The consultations referred to in paragraph 1 shall be held

between officials of the Governments of the Parties with the
necessary expertise relevant to the issues to be discussed.

Article 36
Non~Application of Chapter 14

Chapter 14 shall not apply to this Chapter.
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Chapter 5
Technical Regulations, Standards and
Conformity Assessment Procedures

Article 37
Scope

1. This Chapter shall apply to technical regulations,
standards and conformity assessment procedures as defined in
the Agreement on Technical Barriers to Trade in Annex 1A' to
the WTO Agreement (hereinafter referred to as “the TBT
Agreement”) .

2. This Chapter shall apply to technical regulations,
standards and conformity assessment procedures with respect to
any product irrespective of its origin.

3. This Chapter shall not apply to purchasing specifications
prepared by governmental bodies for production or consumption
requirements of governmental bodies and sanitary and
phytosanitary measures as defined in the SPS Agreement.

4, With regard to the rights and obligations of the Parties
in respect of technical regulations, standards and conformity
assessment procedures, the TBT Agreement shall apply, unless

otherwise provided for in this Chapter.

Article 38
Cooperation

1. In order to ensure that technical regqulations, standards
and conformity assessment procedures do not create unnecessary
obstacles to trade in goods between the Parties, the Parties
shall, where possible, strengthen their cooperation in the
field of technical regulations, standards and conformity
assessment procedures. When appropriate, this shall result in
sector-specific arrangements.

2. Cooperation pursuant to paragraph 1 may include the
following:

(a) exchanging information on technical regulations,
standards and conformity assessment procedures of
the Parties, including information regarding the
harmonisation of the regulations of the Parties with
international standards;
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the accreditation of conformity assessment bodies
and the acceptance of the results of conformity
assessment procedures, on the basis of the relevant
international standards.

®|I+REK BHR Article 39

Enquiry Point

K = | REERHY EERE HiREXOEOHREREYRFOIRQERHAOQH Y v Q8 Each Party shall designate an enquiry point to answer all
AN ] reasonable enquiries from the other Party regarding technical
WD BHD LRGN BERGERHR K10 (40810 uiesd 0 © F 0 BB R VT SR regulations, standards and conformity assessment procedures
S \ 2 : o and, if appropriate, provide the other Party with other

S RRHEL B ORGS0 relevant information which it considers the other Party should

be made aware of.
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Acceptance of Results of Conformity Assessment Procedures

= I ROEEHE $HNQ#MmENEOVEBRRENEMOY L0 UM 041 QR LM A QUL 1. Each Party shall ensure that, in cases where a positive
Y a \ . assurance of conformity with technical regulations is required
R T SROELHROES U200 Q HKin 707 B EE ( QENROIETY for a particular product, suppliers of such product imported

E o from the other Party shall be granted access on a non-
BT VAR K001 R EE R discriminatory meww. ¢
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N | ROEEHER SRCERHEMN QT EEHEERLmE S ECHEER BV eldor g 5 2. Each Party shall ensure, whenever possible, that results

e R of the conformity assessment procedures in the other Party are
27 8LV TSR CERF M QB E i Q Ei N D < 0+ U KA LI accepted, even when those procedures differ from its own,

, " provided it is satisfied that the procedures offer an

O EERW S OEEREX I HBRENEEO Y 2o U 0LV MNERCERHECEuHERR assurance of conformity with applicable technical regulations

= o or standards equivalent to its own procedures. In this regard,
x._.. 2 % E 4:_ Y %) A UE +ﬁ. vJ o
RMESAOAREHBVEE S KRF LN Shae B ROERERRS CH@LER B accreditation of conformity assessment bodies in accordance
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standardising bodies shall establish a rebuttable presumption
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3. The Parties recognise that prior consultations may be
necessary in order to arrive at a mutually satisfactory
understanding with regard to such matters as provided for in
paragraphs 1.1 and 1.2 of Article 6 of the TBT Agreement. Such
consultations shall take place in the Sub-Committee on
Technical Regulations, Standards and Conformity Assessment
Procedures provided for in Article 41.

4. A Party shall, upon request of the other Party and where
appropriate, explain the reasons why it has not accepted the
results of conformity assessment procedures in the other Party.

Article 41
Sub-Committee on Technical Regulations, Standards and
Conformity Assessment Procedures

1. For the purposes of the effective implementation and
operation of this Chapter, the Sub-Committee on Technical
Regulations, Standards and Conformity Assessment Procedures
(hereinafter referred to in this Article as “the Sub-
Committee”) is hereby established.

2. The functions of the Sub-Committee shall be:

(a) coordinating and facilitating cooperation pursuant
to this Chapter;

(b) reviewing the implementation and operation of this
Chapter;

(c) discussing any issues related to this Chapter with
the objective of finding mutually acceptable
solutions;

(d) undertaking consultations on issues related to
technical regulations, standards and conformity
assessment procedures;

(e) reporting its findings to the Joint Committee; and

(f) carrying out other tasks assigned to it by the Joint
Committee.

3. The Sub-Committee shall be composed of representatives of
the Governments of the Parties, and may invite representatives
of relevant entities other than the Governments of the Parties.
All such representatives shall have the necessary expertise
relevant to the issues to be discussed. The Sub-Committee may
establish ad hoc working groups to accomplish specific tasks.
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4. The Sub-Committee shall meet at such time and venue as may
be agreed by the Parties.

Article 42
Non-Application of Chapter 14

Chapter 14 shall not apply to this Chapter.

RO
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Chapter 6
Trade in Services

Article 43
Scope and Coverage

1. This Chapter shall apply to measures by a Party affecting
trade in services taken by central, regional or local
governments and authorities as well as by non-governmental
bodies in the exercise of powers delegated by central, regional
or local governments or authorities. It shall apply to all
services sectors.

2. In respect of air transport services, this Chapter shall
not apply to measures affecting traffic rights, however
granted, or measures affecting services directly related to
the exercise of traffic rights, other than those affecting:

(a) aircraft repair and maintenance services;

(b) the selling and marketing of ailr transport services;
or

(c) .computer reservation system (CRS) services.

3. Articles 45 to 47 shall not apply to laws, regulations or
requirements governing the procurement by governmental
agencies of services purchased for governmental purposes and
not for commercial resale or for use in the supply of services
for commercial sale.

Article 44
Definitions

For the purposes of this Chapter:

(a) “aircraft repair and maintenance services” means
such activities when undertaken on an aircraft or a
part thereof while it is withdrawn from service and
does not include so-called line maintenance;

(b) “commercial presence” means any type of business or
professional establishment, including through:

(i) the constitution, acquisition or maintenance of
a juridical person; or

(1i) the creation or maintenance of a branch or a
representative office;
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(c)

(d)

(e)

(£)

within the Area of a Party for the purposes of
supplying a service;

“computer reservation system (CRS) services” means
services provided by computerised systems that

contain information about air carriers’ schedules,
availability, fares and fare rules, through which
reservations can be made or tickets may be issued;

“direct taxes” comprises all taxes on total income,
on total capital or on elements of income or of
capital, including taxes on gains from the
alienation of property, taxes on estates,
inheritances and gifts, and taxes on the total
amounts of wages or salaries paid by enterprises, as
well as taxes on capital appreciation;

“juridical person” means any legal entity duly
constituted or otherwise organised under applicable
law, whether for profit or otherwise, and whether
privately-owned or governmentally-owned, including
any corporation, trust, partnership, joint venture,
sole proprietorship or association;

a juridical person is:

(i) “owned” by persons of a Party if more than 50
per cent of the equity interest in it is
beneficially owned by persons of that Party:;

(ii) “controlled” by persons of a Party if such
persons have the power to name a majority of its
directors or otherwise to legally direct its
actions;

(iii) “affiliated” with another person when it controls,
or is controlled by, that other person; or when
it and the other person are both controlled by
the same person;

“juridical person of a Party”
person which is either:

means a juridical

(i) constituted or otherwise organised under the law
of that Party, and is engaged in substantive
business operations in the Area of:

(A) either Party; or

ROH
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(B) any Member of the World Trade Organization
and is owned or controlled by natural
persons of that Party or by juridical
persons that meet all the conditions of
subparagraph (A); or

(ii) in the case of the supply of a service through
commercial presence, owned or controlled by:

{A) natural persons of that Party; or

(B) juridical persons of that Party identified
under subparagraph (i);

“measure” means any measure by a Party, whether in
the form of a law, regulation, rule, procedure,
decision, administrative action or any other form;

“measures by a Party affecting trade in services”
includes measures in respect of:

(1) the purchase, payment or use of a service;

(ii) the access to and use of, in connection with the
supply of a service, services which are required
by that Party to be offered to the public
generally;

(iii) the presence, including commercial presence, of
persons of the other Party for the supply of a
service in the Area of the Party;

“monopoly supplier of a service” means any person,
public or private, which in the relevant market of
the Area of a Party is authorised or established
formally or in effect by that Party as the sole
supplier of that service;

“natural person of a Party” means a natural person
who, under the legislation of that Party, is:

(i) in respect of Japan, a national of Japan; or
(ii) in respect of Switzerland:
(A) a national of Switzerland; or

(B) a permanent resident who resides in
Switzerland;
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(1)

(n)

(p)

(q)

“person” means either a natural person or a
juridical person;

“selling and marketing of air transport services”
means opportunities for the air carrier concerned to
sell and market freely its air transport services
including all aspects of marketing such as market
research, advertising and distribution. These
activities do not include the pricing of air
transport services nor the applicable conditions;

“services” includes any service in any sector except
services supplied in the exercise of governmental
authority;

“service consumer” means any person that receives or
uses a service;

“service of the other Party” means a service which
is supplied:

(i) from or in the Area of the other Party, or in
the case of maritime transport, by a vessel
registered under the laws of the other Party, or
by a person of the other Party which supplies
the service through the operation of a vessel
and/or its use in whole or in part; or

(i1) in the case of the supply of a service through
commercial presence or through the presence of
natural persons, by a service supplier of the
other Party;

“a service supplied in the exercise of governmental
authority” means any service which is supplied
neither on a commercial basis nor in competition
with one or more service suppliers;

ROP
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“service supplier” means any person that supplies,
or seeks to supply, a service;

Note: Where the service is not supplied or sought to
be supplied directly by a juridical person but
through other forms of commercial presence
such as a branch or a representative office,
the service supplier (i.e. the juridical
person) shall, nonetheless, through such
commercial presence be accorded the treatment
provided for service suppliers under this
Chapter. Such treatment shall be extended to
the commercial presence through which the
service is supplied or sought to be supplied
and need not be extended to any other parts of
the service supplier located outside the Area
of a Party where the service is supplied or
sought to be supplied.

“supply of a service” includes the production,
distribution, marketing, sale and delivery of a
service;

“trade in services” means the supply of a service:

(i) from the Area of a Party into the Area of the
other Party (“cross-border supply mode”);

(ii) in the Area of a Party to the service consumer
of the other Party (“consumption abroad mode”);

(iii) by a service supplier of a Party, through

commercial presence in the Area of the other
Party (“commercial presence mode”);

(iv) by a service supplier of a Party, through
presence, in the Area of the other Party, of
natural persons of a Party (“presence of natural
persons mode”); and

“traffic rights” means the rights for scheduled and
non-scheduled services to operate and/or to carry
passengers, cargo and mail for remuneration or hire
from, to, within, or over a Party, Hsownawb@ points
to be served, routes to be operated, types of
traffic to be carried, capacity to be provided,
tariffs to be charged and their conditions, and
criteria for designation of airlines, including such
criteria as number, ownership and control.
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Article 45
Most-Favoured-Nation Treatment

1. Without prejudice to measures taken in accordance with
Article VII of the GATS, and unless otherwise specified in its
List of Reservations referred to in Article 57, a Party shall
accord immediately and unconditionally, in respect of all
measures affecting the supply of services, to services and
service suppliers of the other Party treatment no less
favourable than that it accords to like services and service
suppliers of any non-Party.

2. The provisions of this Chapter shall not be so construed
as to prevent either Party from conferring or according
advantages to adjacent countries in order to facilitate
exchanges limited to contiguous frontier zones of services
that are both locally produced and consumed.

3. Treatment granted under other agreements concluded by a
Party and notified under Article V or Article Vbis of the GATS
shall not be subject to paragraph 1.

4. If a Party concludes or amends an agreement of the type
referred to in paragraph 3, it shall notify the other Party
without delay and endeavour to accord to the other Party
treatment no less favourable than that provided under that
agreement. The former Party shall, upon request by the other
Party, negotiate the incorporation into this Agreement of
treatment no less favourable than that provided under the
former agreement.
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Article 46
Market Access

1. With respect to market access through the modes of supply
identified in paragraph (t) of Article 44, a Party shall
accord services and service suppliers of the other Party

treatment

in conformity with its List of Reservations referred

to in Article 57.

Note:

Unless otherwise specified in its List of
Reservations referred to in Article 57 in respect of
market access, where the cross-border movement of
capital is an essential part of a service supplied
through the mode of supply referred to in
subparagraph (t) (i) of Article 44, a Party is hereby
committed to allow such movement of capital. Unless
otherwise specified in its List of Reservations
referred to in Article 57 in respect of market
access, where a service is supplied through the mode
of supply referred to in subparagraph (t) (iii) of
Article 44, a Party is hereby committed to allow
related transfers of capital into its Area.

2. Unless otherwise specified in its List of Reservations
referred to in Article 57, a Party shall not maintain or adopt
either on the basis of a regional subdivision or on the basis
of its entire Area measures defined as:

(a)

(b)

(c)

limitations on the number of service suppliers
whether in the form of numerical gquotas, monopolies,
exclusive service suppliers or the requirements of
an economic needs test;

limitations on the total value of service
transactions or assets in the form of numerical
quotas or the requirement of an economic needs test;

limitations on the total number of service
operations or on the total quantity of service
output expressed in terms of designated numerical
units in the form of quotas or the requirement of an
economic needs test;

Note: This subparagraph does not cover measures of a
Party which limit inputs for the supply of
services.
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(d) limitations on the total number of natural persons
that may be employed in a particular service sector
or that a service supplier may employ and who are
necessary for, and directly related to, the supply of
a specific service in the form of numerical quotas or
the requirement of an economic needs test;

(e) measures which restrict or require specific types of
legal entity or joint venture through which a service
supplier may supply a service; and

(f) limitations on the participation of foreign capital
in terms of maximum percentage limit on foreign
shareholding or the total value of individual or
aggregate foreign investment.

Article 47
National Treatment

1. Unless otherwise specified in its List of Reservations
referred to in Article 57, each Party shall accord to services
and service suppliers of the other Party, in respect of all
measures affecting the supply of services, treatment no less
favourable than that it accords to its own like services and
service suppliers.

Note: This Article shall not be so construed as to require a
Party to compensate for any inherent competitive
disadvantage which results from the foreign character of
the relevant services and service suppliers.

2. A Party may meet the requirement of paragraph 1 by
according to services and service suppliers of the other Party,
either formally identical treatment or formally different
treatment to that it accords to its own like services and
service suppliers.

3. Formally identical or formally different treatment shall
be considered to be less favourable if it modifies the
conditions of competition in favour of services or service
suppliers of a Party compared to like services or service
suppliers of the other Party.

4. A Party may not invoke this Article in dispute settlement
procedures under Chapter 14 with respect to a measure of the
other Party that falls within the scope of an international
agreement between the Parties relating to the avoidance of
double taxation.
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Article 48
Domestic Regulation

1. Each Party shall ensure that all measures of general
application affecting trade in services are administered in a
reasonable, objective and impartial manner.

2. Where authorisation is required by a Party for the supply
of a service, the competent authorities of that Party shall,
within a reasonable period of time after the submission of an
application is considered complete under that Party s laws and
regulations, inform the applicant of the decision concerning
the application. At the request of the applicant, the
competent authorities of that Party shall provide, without
undue delay, information concerning the status of the
application.

3. Each Party shall provide for adequate procedures to
verify the competence of professionals of the other Party.

4. (a) FEach Party shall apply licensing and qualification
requirements and procedures and technical standards
in a manner which:

(i) is based on objective and transparent criteria,
such as competence and the ability to supply the
service;

(ii) is not more burdensome than necessary to ensure
the quality of the service; and

(iii) in the case of licensing procedures and of
verification procedures related to technical
standards and to qualification requirements, is
not in itself a restriction on the supply of the
service.

(b) In determining whether a Party is in conformity with
the obligation under subparagraph (a), account shall
be taken of international standards of relevant
international organisations applied by that Party.

Note: “Relevant international organisations” refers
to international bodies whose membership is
open to the relevant bodies of both Parties.

5. Paragraphs 1 to 4 are binding upon a Party only in
sectors in which it has undertaken specific commitments in its
Schedule under the GATS.
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Note: For the purposes of this paragraph, “sector” means
one or more, or all, sub-sectors of the service
concerned, as specified in a Party’ s Schedule under
the GATS.

6. Each Party shall maintain or institute as soon as
practicable judicial, arbitral or administrative tribunals or
procedures which provide, at the request of an affected
service supplier of the other Party, for the prompt review of,
and where justified, appropriate remedies for, administrative
decisions affecting trade in services. Where such procedures
are not independent of the agency entrusted with the
administrative decision concerned, the Party shall ensure that
the procedures in fact provide for an objective and impartial
review.

7. The Parties shall jointly review the results of the
negotiations provided for in paragraph 4 of Article VI of the
GATS with a view to incorporating into this Chapter, as
appropriate, any disciplines agreed in such negotiations.

Article 49
Recognition

1. For the purposes of the fulfilment, in whole or in part,
of its relevant standards or criteria for the authorisation,
licensing or certification of service suppliers, each Party
shall give due consideration to any requests by the other
Party to recognise the education or experience obtained,
requirements met, or licences or certifications granted, in
that other Party. Such recognition may be based upon an
agreement or arrangement with that other Party, or be accorded
autonomously.

2. Where a Party recognises, by an agreement or arrangement,
the education or experience obtained, requirements met, or
licences or certifications granted, in a non-Party, it shall
afford the other Party adequate opportunity to negotiate its
accession to such an agreement or arrangement, whether
existing or future, or to negotiate a comparable agreement or
arrangement with it. Where a Party accords recognition
autonomously, it shall afford adequate opportunity for the
other Party to demonstrate that the education or experience
obtained, requirements met, or licences or certifications
granted, in the other Party should also be recognised.

= | 1



s 5l
Bt 1 finds
HECHK

A

N XA S SEHEBERRR Y

® BREDZ H-UXKEERLEORET KEMSEERRSDO0NR S mE Q Hi#H B 0 1T
= HOENHREPOHEMNEH—u K QEIRL R+ 0EH SO NES Y A RVE O

PO L°

AL QA OSSR

R+ mE<SRE

~ OWORKT AKX ORKURD BEFCH— Y KEER Y QOIK<XOEEEC H— 1 X
BEOR I E ORI © M < M RBAN X 8l ) O 5 VIR 0°

N JOEORKE ERFCEEER ( CHHMK MK < LR A O FlR X R EE N
ERE B BME LR 08 O 5 W1 4

® | ROEZFCHEMOBEKLR O f—u K VHEKP 0T RQERH S W< CRE LRI 4
D IEEUSRL0 N O LV EMMIS N0 BEEMI< QRRORHK VS emELL O 5 Wi
1) QI BRI A QK N O W h— 0 A0 4 AU RRRR°

< O ORKECEEY WK+ Ko QBREVHEF0°

W+ | & BORKDRIE LS 0 KK

- EREY CHOXERCSUR S — U X EEINRERB - CERN L5 VRS R — U KAEE
QLTS $REIH KR O BRI a6 T © BRI 123 0 A mF © HREER 12 I Ao QAR (o I D48 5
Bl

N EREOHNIR Mt~ K HEA DL QEUIECBEE O h— 1 WM 7 i X1
B VIE D W R QIR 1 MINERE R Mk —u XK HER R mE S KEL LG L VR
E KO MRE P © BRI A 00 v © RS 1 I @ Y TR A0 44 2 M m ) © Eie S i
B85 4 VN 0
© OROBEL HDPHh—U X HERCHE FER0 BRERMEINEBKL TAKO
B K EERSERE ST MEREDT 20 SmEQKEL Y HROQH—1 K MO E SRV
R LRI O 5 i PR 0

ISEVE)

R | B

3. A Party shall not accord recognition in a manner which
would constitute a means of discrimination between countries

in the application of its standards or criteria for the
authorisation, licensing or certification of service suppliers,
or a disguised restriction on trade in services.

Article 50
Movement of Natural Persons

1. This Article shall apply to measures affecting natural
persons who are service suppliers of a Party, and natural
persons of a Party who are employed by a service supplier of a
Party, in respect of the supply of a service.

2. This Chapter shall not apply to measures affecting natural
persons seeking access to the employment market of a Party,
nor shall it apply to measures regarding nationality or
citizenship, residence or employment on a permanent basis.

3. Specific commitments of a Party applying to measures
affecting the movement of natural persons of the other Party
supplying services are contained in Annex VIII. Natural
persons covered by Annex VIII shall be allowed to supply the
service in accordance with the terms of this Chapter.

4. For ndm purposes of this Chapter, @mwmaﬁwws 3 of Article
62 shall apply, mutatis mutandis.

Article 51
Monopolies and Exclusive Service Suppliers

1. A Party shall ensure that any monopoly supplier of a
service in its Area does not, in the supply of the monopoly
service in the relevant market, act in a manner inconsistent
with that Party’ s obligations under Articles 45 to 47.

2. Where a Party’ s monopoly supplier competes, either
directly or through an affiliated company, in the supply of a
service outside the scope of its monopoly rights, that Party
shall ensure that such a supplier does not abuse its monopoly
position to act in its Area in a manner inconsistent with that
Party’ s obligations under Articles 46 and 47.

3. This Article shall also apply to cases of exclusive
service suppliers, where a Party, formally or in effect:

(a) authorises or establishes a small number of service
suppliers; and
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(b) substantially prevents competition among those
suppliers in its Area.

Article 52
Business Practices

1. The Parties recognise that certain business practices of
service suppliers, other than those falling under Article 51,
may restrain competition and thereby restrict trade in
services.

2. Without prejudice to Chapter 10, a Party shall, at the
request of the other Party, enter into consultations with a
view to eliminating practices referred to in paragraph 1. The
Party addressed shall accord full and sympathetic
consideration to such a request and shall cooperate through
the supply of publicly available non-confidential information
of relevance to the matter in question. The Party addressed
shall also provide other information available to the
requesting Party, subject to its law and to the conclusion of
a satisfactory agreement concerning the safeguarding of its
confidentiality by the requesting Party.

Article 53
Payments and Transfers

1. Except under the circumstances envisaged in Article 54, a
Party shall not apply restrictions on international transfers

and payments for current transactions and capital transactions
relating to trade in services.

2. Nothing in this Chapter shall affect the rights and
obligations of the Parties as members of the International
Monetary Fund under the Articles of Agreement of the
International Monetary Fund, including the use of exchange
actions which are in conformity with the Articles of Agreement
of the International Monetary Fund, provided that a Party
shall not impose restrictions on any capital transactions
inconsistently with the obligations under this Chapter
regarding such transactions, except under Article 54, or at
the request of the International Monetary Fund.

Article 54
Restrictions to Safeguard the Balance of Payments

1. The Parties endeavour to avoid the imposition of
restrictions to safeguard the balance of payments.
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2. In the event of serious balance-of-payments and external
financial difficulties or threat thereof, a Party may adopt or
maintain restrictions on trade in services, including on
payments or transfers for transactions.

3. The restrictions adopted or maintained by a Party
referred to in paragraph 2:

(a) shall ensure that the other Party is treated as
favourably as any non-Party;

(b) shall be consistent with the Articles of Agreement
of the International Monetary Fund;

(c) shall avoid unnecessary damage to the commercial,
economic and financial interests of the other Party;

(d) shall not exceed those necessary to deal with the
circumstances described in paragraph 2; and

(e) shall be temporary and be phased out progressively
as the situation specified in paragraph 2 improves.

4, In determining the incidence of such restrictions, a
Party may give priority to the supply of services which are
more essential to its economic programme. However, such
restrictions shall not be adopted or maintained for the
purposes of protecting a particular service sector.

5. Any restrictions adopted or maintained by a Party under
paragraph 2, or any changes therein, shall be promptly
notified to the other Party.

Article 55
General Exceptions

Subject to the requirement that such measures are not
applied in a manner which would constitute a means of arbitrary
or unjustifiable discrimination between countries where like
conditions prevail, or a disguised restriction on trade in
services, nothing in this Chapter shall be so construed as to
prevent the adoption or enforcement by either Party of
measures:
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(1ii) apply to non-residents or residents in order
to prevent the avoidance or evasion of taxes,
including compliance measures;

(iv) apply to consumers of services supplied in
or from the Area of the other Party in order
to ensure the imposition or collection of
taxes on such consumers derived from sources
in the Area of the Party;

(v) distinguish service suppliers subject to tax
on worldwide taxable items from other
service suppliers, in recognition of the
difference in the nature of the tax base
between them; or

(vi) determine, allocate or apportion income,
profit, gain, loss, deduction or credit of
resident persons or branches, or between
related persons or branches of the same
person, in order to safeguard the Party s
tax base.

Tax terms or concepts in this paragraph and
this Note are determined according to tax
definitions and concepts, or equivalent or
similar definitions and concepts, under the law
of the Party taking the measure.

inconsistent with Article 45, provided that the
difference in treatment is the result of an
agreement on the avoidance of double taxation or
provisions on the avoidance of double taxation in
any other international agreement or arrangement by
which the Party is bound.

Article 56
Security Exceptions

Nothing in this Chapter shall be so construed as:

(a)

to require either Party to furnish any information,
the disclosure of which it considers contrary to its
essential security interests;

to prevent either Party from taking any action which
it considers necessary for the protection of its
essential security interests:
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(c)

1. The
Articles

2. The
provides

(a)

(b)

(i) relating to the supply of services as carried
out directly or indirectly for the purpose of
provisioning a military establishment;

(ii) relating to fissionable and fusionable materials
or the materials from which they are derived;

(iii) taken in time of war or other emergency in
international relations; or

to prevent either Party from taking any action in
pursuance of its obligations under the United
Nations Charter for the maintenance of international
peace and security.

Article 57
Lists of Reservations

List of Reservations of the Parties referred to in
45 to 47 shall be set out in Annex III.

List of Reservations of a Party set out in Annex III
for:

existing measures that the Party may maintain, renew
at any time or modify without reducing their level

of conformity with Articles 45 to 47; and

measures that the Party may adopt, maintain or
modify.

RIR



B

N XA S BN AR 1Y

BRAH<K oK

I RCEREL EMHII NS mE S B N HOQ KR A eV QB W ER S ER WM EF A
3% SMENER S R ERMECE R VN E O LRI+ o K L HiE L QB o iRE N 87 EERE
B Qi O REN T vIdBE SEKS | HERBRENOHL VW EKFONS QMIEERR
BN O S VERE° BROEIERMEN S NEK+ o X LN IEELFRERN O 2 wmm o s 1 g
oM EFOREONERFET SV OREEWRIDE+ | o200 NREACHEBVE | QRN
O Vi CERBTIEL OB B UER 0 VR A0 WO HNSERKTED O OR
0 v R SR ES | HERBRIEA LS HUNEHKAOUR CRMNY O 2 vmO RmaEE
Fo0° RIDEH-11KSBM L WO LNERBTIRCOHEY O 2 V#EP0°

o~ SRR B0 SN S IROX E ~ S B L EIT VIR O NERFREERFE P il LtV E
FOWKLH O NBEDEMDE O LIREET WeRHD R+ LB eI E 0 Vv iEK
#2020

® | REBRHERZMEM LKL CmEQBEKN KR O 5 W B QEENE D W 2R 4 v
MRNOHVEORNY RS M ROBEHER $— 0 KR | S8R 4 | ORI TR
BV REH) VOCERCERKHOREC U NEEREAMNE O Lyt EERHED WQE
BRRHLIEG S WO NEEVED P QM O~ MR O 2\ il O 0 Q L&
e

RHE+-R& WEH
— EREEE | BNEENCH OIS O W CBRECHENRE VTS X BRI

Bl QWG RN &0 KECHENEN TR B ORI RR AN H GG 46 © 2 Hi
0° F— 1 K QKR L ERE T DT XIS REY - EIEERRI 8 O v S REIRETEOSVY L0000
S A AQ°

RO

Article 58
Modification of Lists of Reservations

1. A Party shall notify to the other Party its intention to
modify its List of Reservations set out in Annex III. Upon
written request of the other Party within 30 days from the
receipt of the notification, the Parties shall hold
consultations on any necessary compensatory adjustment with
the aim to ensure that the general level of mutually
advantageous commitments under this Chapter is not reduced. If
the Parties fail to reach an agreement on compensation within
60 days after the receipt of the request for consultations,
the Party receiving the notification may refer the matter to
arbitration by an arbitral tribunal established following the
same procedures as provided for in paragraphs 3 to 7 of
Article 141. Such an arbitral tribunal shall present its
findings as to the ways to ensure that the general level of
mutually advantageous commitments under this Chapter is not
reduced. Article 143 shall apply to the proceedings of such an
arbitral tribunal mutatis mutandis.

2. If no consultations are requested, or once the Party
which made the notification under paragraph 1 has made
compensatory adjustments as agreed upon by the Parties or in
conformity with the outcome of arbitration, the modification
shall be incorporated into Annex III in accordance with the
procedures set out in Article 152.

3. If a compensatory adjustment has been made by a Party to
the benefit of the other Party as an "affected Member" in
accordance with Article XXI of the GATS with regard to the
same modification as intended for the List of Reservations of
the former Party set out in Annex III, the Parties shall be
deemed to have reached an agreement on compensation referred
to in paragraph 1 with the same conclusion as agreed in the
said compensatory adjustment.

Article 59
Transparency

1. Each Party shall publish promptly and, except in emergency
situations, at the latest by the time of their entry into
force, all relevant measures of general application which
pertain to or affect the operation of this Chapter.
International agreements pertaining to or affecting trade in
services to which a Party is a signatory shall also be
published.
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2. Where publication as referred to in paragraph 1 is not
practicable, such information shall be made otherwise publicly
available.

Article 60
Review

1. With the objective of further liberalising trade in
services between them, the Parties shall review at least every
two years, or more frequently if so agreed, their Lists of
Reservations set out in Annex III. The first such review shall
take place not later than two years after the entry into force
of this Agreement.

2. If, after the entry into force of this Agreement, a mmﬁa%
further liberalises autonomously any of its services sectors,
sub-sectors or activities, it shall consider any requests by
the other Party for the incorporation into this Agreement of
such autonomous liberalisation.

Article 61
Annexes

Annexes III, IV, V, VI and VII form an integral part of
this Chapter.
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Chapter 7
Movement of Natural Persons

Article 62
Scope

1. This Chapter shall apply to measures affecting the
movement of natural persons of a Party who enter and stay
temporarily in the other Party.

2. This Chapter shall not apply to measures affecting natural
persons of a Party seeking access to the employment market of
the other Party, nor shall it apply to measures regarding
nationality or citizenship, residence or employment on a
permanent basis.

3. This Chapter shall not prevent a Party from applying
measures to regulate the entry of natural persons of the other
Party into, or their temporary stay in, the former Party,
including measures necessary to protect the integrity of, and
to ensure the orderly movement of natural persons across, its
borders, provided that such measures are not applied in such a
manner as to nullify or impair the benefits accruing to the
other Party under the terms of the specific commitments set out
in Annex VIII.

Note: The sole fact of requiring a visa for natural persons
of a certain nationality and not for those of others
shall not be regarded as nullifying or impairing
benefits under the terms of the specific commitments.

Article 63
General Principles

1. This Chapter reflects the preferential trading
relationship between the Parties, the desire of the Parties to
facilitate the movement of natural persons on a mutually
beneficial basis and to establish transparent criteria and
procedures for the movement of natural persons, and the need to
ensure border security and to protect the domestic labour force
and permanent employment in either Party.

2. Each Party shall apply its measures relating to the
provisions of this Chapter in accordance with paragraph 1, and,
in particular, shall apply such measures expeditiously so as to
avoid unduly impairing or delaying trade in goods or services
or conduct of investment activities under this Agreement.
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Article 64
Definitions

For the purposes of this Chapter, “natural person of a
Party” means a natural person who, under the legislation of
the Party, is:

(a) in respect of Japan, a national of Japan; or
(b) in respect of Switzerland,
(i) a national of Switzerland; or

(1ii) a permanent resident who is a service supplier
in the Area of Switzerland.

Article 65
Grant of Entry and Temporary Stay

1. Each Party shall grant entry and temporary stay to natural
persons of the other Party in accordance with this Chapter and
relevant laws and regulations of the former Party, and subject
to the terms of the specific commitments set out in Annex VIII.

2. Each Party shall ensure that fees charged by its competent
authorities for processing application for entry and temporary
stay of natural persons of the other Party for business
purposes are charged having regard to the administrative costs
involved.

Article 66
Provision of Information

1. Each Party shall make publicly available information with
respect to natural persons covered by its specific commitments
set out in Annex VIII, including information necessary for an
effective application for the grant of entry into, and
temporary stay and work in, that Party. Such information shall
be kept updated.

2. The information referred to in paragraph 1 shall include a
description of, in particular:

N
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(a) 1in respect of Japan:

with respect to all the statuses of residence that

are relevant to the grant of entry into, and

temporary stay and work in, Japan for natural persons
of Switzerland covered in Japan’ s specific

commitments in Annex VIII:

(i) visas and certificates of eligibility;

(ii) requirements and procedures for application for,
and issuance of, visas and certificates of
eligibility, including information on
documentation required, conditions to be met and
method of application; and

(1iii) requirements and procedures for application for,
and grant of, renewal of period of temporary
stay; or

(b) in respect of Switzerland:

with respect to the grant of entry into, and

temporary stay and work in, Switzerland for natural

persons of Japan covered in Switzerland s specific

commitments in Annex VIII:

(i) all categories of visas and work permits;

(ii) requirements and procedures for application for,
and issuance of, visas and work permits,
including information on documentation required,
conditions to be met and method of application;
and

(iii) requirements and procedures for application for,
and grant of, renewal of temporary stay and work
permits.

3. Each Party shall provide the other Party with details of

relevant publications or websites where information referred to
in paragraph 2 is made available.

4. If the implementation
impracticable for a Party,
information referred to in
subsequent change therein,
addition, that Party shall
authority where persons of
information referred to in

of paragraph 1 proves to be

that Party shall provide the
paragraph 2, as well as any
directly to the other Party. In
indicate the contact details of its
the other Party may obtain the
paragraph 2.
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5. Each Party shall, to the extent possible, upon request by
the other Party, make available to the other Party statistical
data regarding the grant of entry into and temporary stay in
the former Party for natural persons of the other Party under
this Chapter.

Article 67
Expeditious Application Procedures

1. The competent authorities of each Party shall process
without delay applications for the grant of entry and
temporary stay or, where applicable, work permits or
certificates of eligibility submitted for natural persons of
the other Party, including applications for renewal thereof.

2. If the competent authorities of a Party require
additional information from the applicant in order to process
the application, they shall endeavour to notify the applicant
without undue delay.

3. Upon request by the applicant, the competent authorities
of a Party shall endeavour to provide, without undue delay,
information concerning the status of the application.

4. After a decision has been taken, the competent
authorities of a Party shall endeavour to notify without undue
delay the applicant for entry and temporary stay or, where
applicable, work permit or certificate of eligibility, of the
outcome of the application. The notification shall include the
period of stay and any other conditions.

Article 68
Measures Pursuant to Immigration Laws and Regulations

Except for this Chapter and Chapters 1, 14 and 16, nothing
in this Agreement shall impose any obligation on either Party
regarding measures pursuant to immigration laws and
regulations.

Article 69
General and Security Exceptions

For the purposes of this Chapter, Articles 55 and 56
shall apply mutatis mutandis.

~11H
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Chapter 8
Electronic Commerce

Article 70
Scope

This Chapter shall apply to measures by a Party affecting
electronic commerce, including for goods and services, in the
context of their bilateral trade.

Article 71
General Provisions

1. The Parties recognise the economic growth and opportunity
provided by the increasing use of electronic commerce in trade
in goods and services, among others, in particular for
businesses and consumers, the importance of avoiding barriers
to its use and development and the need to create an
environment of trust and confidence in its use.

2. The Parties recognise the principle of technological
neutrality in the sense that any provisions related to trade in
services do not distinguish between the different technological
means through which a service may be supplied.

3. In the event of any inconsistency between this Chapter and
Chapter 2, 6, 9 or 11, the Chapter other than this Chapter
shall prevail to the extent of the inconsistency.
4. This Chapter shall not apply to:
(a) government procurement;
(b) subsidies as defined in the Agreement on Subsidies
and Countervailing Measures in Annex 1A to the WTO

Agreement; and

(c) taxation measures.
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Article 72
Definitions

For the purposes of this Chapter:

(a)

(b)

(d)

“digital products” means such products as computer
programmes, texts, plans, designs, video, images and
sound recordings or any combinations thereof, that
are digitally encoded and transmitted electronically;

Note 1: For the purposes of this Chapter, digital
products do not include those that are fixed
on a carrier medium. Digital products that
are fixed on carrier medium shall be subject
to Chapter 2.

Note 2: For the purposes of this Chapter, digital
products are those produced for commercial
sale or distribution.

“electronic certificate” means an electromagnetic
record prepared for certifying that matters used to
confirm that the user has performed the electronic
signature are pertaining to such user;

“electronic signature” means a measure taken with
respect to information that can be recorded in an
electromagnetic record and which fulfils both of the
following requirements:

(i) that the measure indicates that such information
has been approved by a person who has taken such
measure; and

(ii) that the measure confirms that such information
has not been altered;

“parties to an electronic transaction” means at least
one party in each of the Parties, all of them
involved in an electronic transaction or an
electronic communication that has significant
relevance to that transaction;

“trade administration documents” means forms that a
Party issues or controls that must be completed:

(i) by or for an importer or exporter in connection

with the importation or exportation of products;
or

RI4
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(ii) by a service supplier in connection with trade in
services; and

Note: For the purposes of this Chapter, “trade in
services” shall have the same meaning as “trade
~in services” defined in subparagraph (t) of
Article 44.

(f) “transmitted electronically” means transferred by any
electromagnetic means.

Article 73
Non-Discriminatory Treatment of Digital Products

1. Unless otherwise specified in its List of Reservations
referred to in Articles 57 and 90, which shall apply mutatis
mutandis, each Party shall:

(a) not adopt measures that accord less favourable
treatment to digital products of the other Party
than it accords to its own like digital products.
When a Party identifies a measure of such nature
that has been adopted before the entry into force of
this Agreement and is maintained by the other Party,
that other Party shall endeavour to eliminate it;
and

(b) not adopt or maintain measures that accord less
favourable treatment to digital products of the
other Party than it accords to like digital products
of a non-Party.

2. In implementing its obligations under paragraph 1, each
pParty shall, in good faith, determine whether a digital
product is a digital product of a Party, of the other Party or
of a non-Party. Such determination shall be made in a
transparent, objective, reasonable and fair manner.

3. Each Party shall, upon request by the other Party,
explain how it determines the origin of a digital product in
implementing its obligations under paragraph 1.

4. The Parties shall cooperate in international
organisations and fora to foster the development of criteria
determining the origin of a digital product, with a view to
considering the incorporation of such criteria into this
Agreement.
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5. The Parties shall review this Article five years after
the date of entry into force of this Agreement, unless they
agree otherwise.

Article 74
Non-Discriminatory Treatment of Serxrvices

Each Party shall ensure that its measures governing
electronic commerce do not discriminate the supply of services
transmitted electronically against the supply of like services
by other means.

Article 75
Market Access

Unless otherwise specified in its List of Reservations
referred to in Articles 57 and 90, which shall apply mutatis
mutandis, each Party shall not adopt or maintain measures that
unduly prohibit or restrict electronic commerce.

Article 76
Customs Duties

1. Recognising the importance of maintaining the current
practice of not imposing customs duties on electronic
transmissions, the Parties shall cooperate to make this
practice binding within the framework of the World Trade
Organization, with a view to considering its incorporation into
this Agreement.

2. In the context of paragraph 1, the Parties confirm their
current practice of not imposing customs duties on electronic
transmissions under paragraph 46 of the Hong Kong Ministerial
Declaration of December 2005.

Article 77
Domestic Regulation

Each Party shall endeavour to ensure that all its measures
affecting electronic commerce are administered in a transparent,
objective, reasonable and impartial manner, and are not more
burdensome than necessary.

RIIR



—

N

[ap)

A

N XA S SRR EE R
BOH=ZK RO RIER— W X
SR CERE HNHE LR VK QM NKE D MBI

3 R OREOTEG MINBEONR Q" XD AMRNE T AL B FRIB 9T QB N3 S L Q 4
£ QRS- Heg © R4 W E b 1 KA 00 4 ) Vv k0 #idR

S HNRSBETOTMBIENIRSD MRETAN RS XIS THE D L S R T QRN 8 ST
MGV EN-HoRE N R A OME SR B0 & 500 UNRTIE LS L W ERA Bt a0
F AR MR

S BNESETQMENEE MNE N R @R VTR CRTIRNHEE 0 VIR e #4r

~ORMNRAROF SERFD ENESET O R QBN T RE S 1 B R e ek
NESEN QN QEEN O S 7 MINBIEREN S HEHME VEN - VX B IECERME LE O W
REAZHT OV HEE R SR RD — U K QR4 0 WREW SR O EN-REH LT v 8 a0
AR VR P A0eT LD KU BKEEVIE N A ) UK E 00

S OVOBKKEA" MM EEmE LS00 Qa1 A°
WRBKRR BB CME O A M KIKE MR 00 Q 8101 °

=
VOKORNKE GEEMOHTHECI-PHNEN DO VERRSORVINIETL LT X

L8 BS o A VO B T o QIEIE 1) O S b 337 R D8 5 °

| ROEREE REP—UKOHKNRIRCERHOHE I PERURE M IRV S 004w
7 MmEQERN-B O R A — U K MER0ME LR O &7 ST O 5 SR R RO R
AHEIR 1A Q@ O FREC

RrIO

Article 78
Electronic Signatures and Certification Services

1. Neither Party shall adopt or maintain legislation for
electronic signatures that would:

(a) prohibit parties to an electronic transaction from
mutually determining the appropriate electronic
signature methods for that transaction or electronic
communication that has significant relevance to that
transaction;

(b) prevent parties to an electronic transaction from
having the opportunity to prove in court that their
electronic transaction or electronic communication
that has significant relevance to that transaction
complies with any legal requirements with respect to
electronic signatures; or

(c) prevent parties to an electronic transaction from
choosing the court or tribunal to which they bring
any dispute concerning the transaction.

2. Notwithstanding paragraph 1, each Party may require that,
for a particular category of electronic transactions or
electronic communications that have significant relevance to
those transactions, the electronic signatures meet certain
performance standards or are based on a specific electronic
certificate issued by a supplier of certification services
accredited or recognised in accordance with the Party’ s laws
and regulations, provided that the requirement:

(a) serves a legitimate policy objective; and
(b) is substantially related to achieving that objective.

3. This Article shall not apply to any transactions or
communications that have significant relevance to those
transactions, if those transactions are not permitted to be
made electronically under each Party’ s laws and regulations.

4. Each Party shall, in accordance with its legislation on
electronic signatures and certification services, endeavour to
facilitate the procedure of accreditation or recognition of
suppliers of certification services, which have already
obtained accreditation or recognition under the legislation of
the other Party.
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Article 79
Paperless Trade Administration

1. Each Party shall endeavour to make all trade
administration documents available to the public in an
electronic form.

2. Each Party shall endeavour to accept trade administration
documents submitted electronically as the legal equivalent of
the paper versions of such documents.

3. The Parties shall cooperate bilaterally and in
international fora to enhance the acceptance of electronic
versions of trade administration documents.

Article 80
Protection of Online Consumers

1. The Parties recognise the importance of adopting and
maintaining transparent and effective consumer protection
measures for electronic commerce as well as measures conducive
to the development of consumer confidence.

2. The Parties recognise the importance of cooperation
between their respective competent authorities in charge of
consumer protection on activities related to electronic
commerce in the context of their bilateral trade in order to
enhance consumer protection.

3. The Parties recognise the importance of:

(a) adopting or maintaining measures, in accordance with
their respective laws and regulations, to protect
the personal data of electronic commerce users; and

(b) taking international standards and criteria into
account in developing such measures.

Article 81
Private Sector Participation

1. Each Party shall endeavour to ensure that regulatory
frameworks governing electronic commerce support industry-led
development of electronic commerce with a view to promoting
bilateral trade between the Parties.
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2. Each Party shall encourage the private sector to adopt
self-regulation, including through codes of conduct,
guidelines and enforcement mechanisms, with a view to
supporting electronic commerce.

Article 82
Cooperation

1. The Parties shall cooperate to identify and overcome
obstacles encountered in particular by small and medium-sized
enterprises in using electronic commerce in the context of
their bilateral trade.

2. The Parties shall endeavour to share information and
experiences, including on related laws, regulations and best
practices in the field of electronic commerce in relation to,
inter alia:

(a) data privacy;

(b) fight against unsolicited commercial messages
transmitted through the Internet such as electronic
mails;

(c) consumer confidence in electronic commerce;

(d) cyber-security;

(e) intellectual property;

(£) electronic government; and

(g) public morals, in particular ethics for young
generations.

3. Each Party shall encourage, through existing means
available to it, the activities of non-profit organisations in
that Party aimed at promoting electronic commerce, including
the exchange of information and views.

4. The Parties shall, where appropriate, cooperate in
relevant international organisations and fora to contribute to
the development of the international framework for electronic
commerce.
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Article 83
Exceptions

For the purposes of this Chapter, Articles 22, 55 and 56

shall apply mutatis mutandis.
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