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Annex IV
Referred to in Chapter 6

Disciplines on Domestic Regulation in Services

Article I

Scope

This Annex shall apply to measures by a Party relating
to licensing and qualification requirements and procedures
and to technical standards, and sets out supplementary

provisions to Article 48.

Article II

General Provisions

1. Each Party shall ensure that measures relating to
licensing and qualification requirements and procedures and
to technical standards are pre-established, based on
objective and transparent criteria and relevant to the

supply of the service to which they apply.

2. Each Party shall ensure that licensing and qualification

procedures are simple, reasonable and clear.



®IK HERE

EEREL Qa1 @i R > R M B - < © R A O\ SR B U £ Q IR B 10 S I
HOVvEEREQLRG S Y HEEREVEL 0P~ U K QBENIMAM L 0 5 i fiX e
0° BRI CEENBRIE R L A O MR OV ERFE R H KD BT XEEER QW@ 1
AMISEREL MSEHEREX IV CRB - ORRVEERECHIRVOVES I Y1 REHe
RS RENO XEUWEHHHEH O MR SRS ORE L4 MBS 13 SRR mE
A EA ORIV O M REGE 87 XIS S IO R QB P HL°

HE  [BE-OHERE) VB EERACREERZNEF101)UQ oM HR N 12 2 VKK
SORERIEEN S0’

HREK BEBECEYH

| ROERFCHBROIZRCERHACKE ( € — UK OWHKNED TIRIRCERET i | R
SERHREN MEZEP0H— UK MR OEERENTEQ 2 6 VEH S8+ Q U0 VE SN0
BRE0° £ MNEEREN SR G E2E Q MR mE R +REMEI0 20 UuMisER e
ERHER R QIR BH°

N XA © BN #RRR (Y

Article IIT

International Standards

The Parties shall exchange views in the Joint Committee
or in relevant Sub-Committees or ad hoc working groups that
may be established pursuant to Article 148, as necessary, on
work relating to service standards conducted at an
international level. Where a Party prepares, adopts or
applies standard-related measures for which relevant
international standards exist, the Party shall use them, or
the relevant parts of them, as a basis for its technical
regulations, except where such standards would be an
ineffective or inappropriate means to fulfil its legitimate
policy objectives, for instance, because of fundamental
climatic, geographical, technological or infrastructural

factors.

Note: “Relevant international standards” refers to
standards adopted in international bodies whose
membership is open to the relevant bodies of both

Parties.

Article IV

Equivalence of Technical Regulations

For the purposes of providing a service from the Area of
a Party into the Area of the other Party, the latter Party
shall endeavour to treat a technical regulation for the
service adopted or maintained by the former Party as
equivalent to its own, provided that the latter Party is
satisfied that such regulation adequately fulfils the latter

Party’ s legitimate policy objectives.
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Article V

" Acceptance of Conformity Assessment Procedures

A Party shall endeavour to examine the desirability,
utility and terms of accepting the results of a conformity
assessment procedure for a service covered by Chapter 6
conducted in the Area of the other Party, provided that the
former Party is satisfied that such procedure offers an
assurance that the service complies with the applicable

service standard adopted or maintained in its Area.

Article VI
Disciplines on Domestic Regulation

in the Accountancy Sector

The Parties shall endeavour to implement the Disciplines
on Domestic Regulation in the Accountancy Sector adopted
under the auspices of the World Trade Organization on 14
December 1998, which is hereby incorporated and made part of

this Annex, mutatis mutandis.
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Annex V

Referred to in Chapter 6

Recognition of Qualifications of Service Suppliers

Article I

Scope

This Annex shall apply to measures by a Party relating
to recognition of qualifications of service suppliers
obtained in the other Party by natural persons of either

Party.

Article II

Procedures for Recognition

Where a Party has requirements for the authorisation or
certification of service suppliers, that Party shall adopt

or maintain procedures under which:

(a) that Party gives due consideration to any requests
by a service supplier of either Party to recognise
its education or experience obtained, or

requirements met in the other Party; and

| BIO |
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(b) where that Party finds that the application is
deficient, the service supplier requesting
recognition is informed of the deficiency. That
Party shall endeavour to provide the service
supplier whose application has been found to be
deficient with at least one means to achieve the

recognition.

Note: Such means to achieve recognition may
include, but are not limited to,
additional experience under the
supervision of a professional qualified or
licensed in that Party, additional
academic training or exams in a

specialised field, or language exams.

Article III

Provision of Information

1. Each Party shall designate an enquiry point that
provides, upon request by a service supplier of the other
Party, information, including reference to the applicable

legal basis, on:

(a) requirements and procedures to obtain, renew or
retain any licence or qualification requirements,

at least for regulated services; and

(b) procedures available to service suppliers for
requesting recognition under Article II of this

Annex.

2. Each Party shall provide the other Party with the

contact details of such an enquiry point.
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3. Upon request by the other Party, a Party shall hold
consultations regarding its procedures referred to in
Article II of this Annex and provide any relevant

information regarding recognition.

Article IV

Recognition of Qualifications

Each Party shall encourage the competent authorities and
the professional bodies in its territory to recognise
qualifications of services suppliers obtained in the other
Party, based inter alia upon equivalence, for the purpose of
the fulfilment, in whole or in part, of its relevant
standards or criteria for the authorisation, licensing or
certification of service suppliers, in particular in the

sector of professional services.
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Annex VI
Referred to in Chapter 6

Financial Services

Article I
Scope and Definitions

Annex shall apply to measures by a Party affecting

trade in financial services.

Note:

“Trade in financial services” shall be understood in
accordance with the definition contained in
paragraph (t) of Article 44.

For the purposes of this Annex:

(1) “financial service” means any service of a
financial nature offered by a financial service
supplier of a Party. Financial services include
all insurance and insurance-related services,
and all banking and other financial services
(excluding insurance). Financial services
include the following activities:

Insurance and insurance-related services
(A) Direct insurance (including co-insurance):

(aa) life;
(bb) non-life;

(B) Reinsurance and retrocession;

(C) Insurance intermediation, such as brokerage
and agency;

(D) Services duxiliary to insurance, such as
consultancy, actuarial, risk assessment and
claim settlement services.
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Banking and other financial services (excluding

insurance)

(E)

(F)

(G)

(J)

Acceptance of deposits and other repayable
funds from the public;

Lending of all types, including consumer
credit, mortgage credit, factoring and
financing of commercial transaction;

Financial leasing;

All payment and money transmission
services, including credit, charge and
debit cards, travellers cheques and bankers
drafts;

Guarantees and commitments;

Trading for own account or for account of

customers, whether on an exchange, in an

over-the-counter market or otherwise, the

following:

(aa) money market instruments, including
cheques, bills, certificates of
deposits;

(bb) foreign exchange;

(cc) derivative products including, but not
limited to, futures and options;

(dd) exchange rate and interest rate
instruments, including products such
as swaps, forward rate agreements;

(ee) transferable securities;

(ff) other negotiable instruments and
financial assets, including bullion;

| EIOH
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Participation in issues of all kinds of
securities, including underwriting and
placement as agent, whether publicly or
privately, and provision of services
related to such issues;

Money broking;

Asset management, such as cash or portfolio
management, all forms of collective
investment management, pension fund
management, custodial, depository and trust

services;

Settlement and clearing services for
financial assets, including securities,
derivative products, and other negotiable
instruments;

Provision and transfer of financial
information, and financial data processing
and related software by suppliers of other
financial services;

Advisory, intermediation and other
auxiliary financial services on all the
activities listed in subparagraphs (E) to
(0), including credit reference and
analysis, investment and portfolio research
and advice, advice on acquisitions and on
corporate restructuring and strategy;

(ii) “financial service supplier” means any natural

or juridical person of a Party wishing to supply
or supplying financial services but “financial

service supplier” does not include a public

entity; and

(iii) “public entity” means:
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HUDSMEECER ORI VvERES LR CHBCKENHIF+02Q (KA MEHE S or controlled by a Party, that is

M HT RS — U K Q WK M H A OB IR NV ENC ) principally engaged in carrying out
governmental functions or activities for
governmental purposes, not including an
entity principally engaged in supplying
financial services on commercial terms; or

S FHKBOXDSEENEL R BN O LR B RE YD MR ORI D (B) a private entity, performing functions
. R normally performed by the central bank or
= 2 QA0 M ELG . -
monetary authority, when exercising those
functions.
S WE+E¥EURIVELIC BBV VEEWSeh—UXK] U KOHENL (b) For the purposes of paragraph (n) of Article 44,

“services supplied in the exercise of governmental

0\
authority” means the following:
T EKEOXBEHETER DOERX OV 0 YR BRA SRR M R E R 0L 8 (i) activities conducted by the central bank or
monetary authority or by any other public entity
lmfal:ah . _
in pursuit of monetary or exchange rate
policies;
S HHEEXE LRk E L0 EH ORI G | BARE P 04IE (ii) activities forming part of a statutory system of
social security or public retirement plans; and
B YEERARECHBEOUANNOVEREOREO - U NEEEORENHME I VIEAVERQ (iii) other activities conducted by a public entity
for the account or with the guarantee or using
e the financial resources of the Government.
C ERFROECEEA— Y XK HENROSEXBENBNF0 LR 2 QRN O L VIS BREX (c) For the purposes of paragraph (n) of Article 44, if
, . —_ . a Party allows any of the activities referred to in
pai —A Ky ala Y RNk ok 38” SN Mg —4 1= .
HEn KREHD QRGO VR 0T BEHERSRME TH—u K] subparagraphs (b) (ii) or (b) (iii) to be conducted by
BRI e° its financial service suppliers in competition with
a public entity or a financial service supplier,
“services” shall include such activities.
Z REIEKSOBND HOEMMOBMNORH VLR —UKY QLI EE 8L (d) Paragraph (g) of Article 44 shall not apply to

services covered by this Annex.
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3. “New financial service” means a service of a financial
nature, including services related to existing and new
products or the manner in which a product is delivered, which
is not supplied by any financial service supplier in the Area
of a Party but which is supplied in the Area of the other
Party or in any other member of the World Trade Organization.

Article II
Market Access

1. A Party shall permit financial service suppliers of the
other Party established in the Area of the former Party to
offer in the Area of the former Party any new financial

service.

2. Notwithstanding paragraph 3 of Article 43, a Party shall
ensure that financial service suppliers of the other Party
established in the Area of the former Party are accorded most-
favoured-nation treatment and national treatment as regards
the purchase or acquisition of financial services by public
entities of the former Party in its Area.

Article III
National Treatment

1. Under terms and conditions that accord national treatment,
a Party shall grant to financial service suppliers of the
other Party established in the Area of the former Party access
to payment and clearing systems operated by public entities,
and to official funding and refinancing facilities available
in the normal course of ordinary business. This paragraph is
not intended to confer access to the former Party’ s lender of
last resort facilities.
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(a) membership or participation in, or access to, a
self-regulatory body, securities or futures exchange
or market, clearing agency, or any other
organisation or association, is required by a Party
in order for financial service suppliers of the
other Party to supply financial services on an equal
basis with financial service suppliers of the Party;
or

(b) the Party provides directly or indirectly such
entities, privileges or advantages in supplying
financial services,

the Party shall ensure that such entities accord national
treatment to financial service suppliers of the other Party
resident in the Area of the former Party, unless otherwise
specified in its List of Reservations referred to in Article
57.

Article IV
Transparency

1. Each Party shall promote regulatory transparency in
financial services. Accordingly, the Parties undertake to
consult, as appropriate, for the purpose of implementing
objective and transparent regulatory procedures in each Party,
taking into account:

(a) the work undertaken by the Parties under the GATS
and in other fora relating to trade in financial
services; and

(b) the importance of regulatory transparency,
identifiable policy objectives and clear and
consistently applied regulatory procedures that are
communicated or otherwise made publicly available.
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2. The competent authorities of each Party shall, to the
extent practicable, make available to interested persons, upon
request, the requirements and procedures for completing
applications relating to the supply of financial services.

3. Where a licence is required for the supply of a financial
service, the competent authorities of a Party shall make the
requirements and procedures for such a licence publicly
available. The period of time normally required to reach a
decision concerning an application considered complete under
the Party’ s laws and regulations for a licence shall:

(a) be made available to any applicant upon request;
(b) be made publicly available; or

(c) be made available by a combination of (a) and (b).

Article V
Expeditious Application Procedures

1. The competent authorities of each Party shall process,
without undue delay, applications related to the supply of
financial services submitted by service suppliers of the other
Party.

2. If the competent authorities of a Party require
additional information from the applicant in order to process
its application, they shall notify the applicant of the
requirement to be fulfilled for the processing of the
application without undue delay.

3. Upon request by the applicant, the competent authorities
of a Party shall provide, without undue delay, information
concerning the status of its application.

4. The competent authorities of each Party shall notify the
applicant of the outcome of its application promptly after a

decision has been taken. In case a decision is taken to deny

an application, the reason for the denial shall be made known
to the applicant upon request.
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5. Where a licence is required for the supply of a financial
service, and if the applicable requirements for the granting
of a licence are fulfilled, the competent authorities of a
Party shall grant the applicant a licence, as a rule within
six months after the submission of its application is
considered complete under the laws and regulations of that

Party.
Article VI
Domestic Regulation
1. Notwithstanding any other provisions of Chapter 6,

including any of its Annexes, a Party shall not be prevented
from adopting or maintaining measures for prudential reasons,
including for:

(a) the protection of investors, depositors, policy-
holders or persons to whom a fiduciary duty is owed
by a financial service supplier; or

(b) ensuring the integrity and stability of the Party’'s
financial system.

Where such measures do not conform with the provisions of
Chapter 6, they shall not be used as a means of avoiding the
Party’ s obligations under that Chapter. The Parties confirm
that they are required under the Organization for Economic Co-
operation and Development to implement the Code of
Liberalisation of Current Invisible Operations.

2. Each Party shall make its best endeavours to ensure that
the Basel Committee’ s “Core Principles for Effective Banking
Supervision”, the standards and principles of the
International Association of Insurance Supervisors and the
International Organisation of Securities Commissions’
“Objectives and Principles of Securities Regulation” are

implemented and applied in its Area.
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3. Nothing in Chapter 6, including any of its Annexes, shall
be construed to require a Party to disclose information
relating to the affairs and accounts of individual customers
or any confidential or proprietary information in the
possession of public entities.

Article VII
Recognition of Prudential Measures

Where a Party recognises, by an agreement or arrangement,
prudential measures of a non-Party or of any international
regulatory body in determining how the Party’ s measures
relating to financial services shall be applied, that Party
shall afford adequate opportunity for the other Party to
negotiate its accession to such an agreement or arrangement,
or to negotiate a comparable agreement or arrangement with it,
under circumstances in which there would be equivalent
regulation, oversight, implementation of such regulation and,
if appropriate, procedures concerning the sharing of
information between the parties to the agreement or
arrangement. Where a Party accords such recognition
autonomously, it shall afford adequate opportunity for the
other Party to demonstrate that such circumstances exist.

Article VIII
Transfers of Information and Processing of Information

Neither Party shall take measures that prevent transfers
of information into or out of its Area or the processing of
financial information, including transfers of data by
electronic means, or that, subject to importation rules
consistent with international agreements, prevent transfers of
equipment, where such transfers of information, processing of
financial information or transfers of equipment are necessary
for the conduct of the ordinary business of a financial
service supplier of the other Party. Nothing in this Article
restricts the right of a Party to protect personal data,
personal privacy and the confidentiality of individual records
and accounts so long as such right is not used to circumvent
the provisions of Chapter 6.



BRRAK S —0 K LR A0 SR

AU K LRSI C BRARKENIKIED XDOBEROLL” 1 MRS — 0 K LR
O SRHIGH (- ) QMRS v TERIBH) VS0 ) VI C° SRR & QK IR

N

(a)

HiEh— 0 K LR CEE S B HREDEIR Y O 2\ mim SO HB Mo e

(b)

EEREEQBMIREEVED D XOEELECHED XhJ ORIEH2 ORNTHO S0 Bm .y
o7 WEEE Q#4040 ORI HEH R © #A Y414 — U X LRE 10480890
EEY QL VRERe s °

SBlE KNIl 22 3R - S NI K © HEIR XSO T4 © H2BK a0 BT a0 0 U °

(c)

()

EERHITCRREE RN © € Q HBARIT e 1) A°

N ORRIEHEE R EE R S i R E v BRT ERKIKG S ¢ S # L W’

o SRIKEE TS QRN N R 0 QI R ST I R EIRIE © L iie £ 0B e’

S LRIED TR EFERE QEmAyW © HEMHIK Ve°

4m§ﬁﬁmﬁﬁﬁ\ﬁﬁ%@@%g%ﬁmﬁwﬁﬁlﬁﬁﬁmﬁﬁfboT‘%ﬁ%gﬁﬁwﬁmwﬁ
HELRTeLQ LRI 2 Q i 5°

N XA S SEMCEER SR

Article IX
Sub-Committee on Financial Services

1. For the purposes of the effective implementation and
operation of Chapter 6 with respect to financial services, the
Sub-Committee on Financial Services (hereinafter referred to
in this Article as “the Sub-Committee”) is hereby established.
The functions of the Sub-committee shall be:

(a) reviewing and monitoring the implementation and
operation of Chapter 6 with respect to financial
services;

(b) discussing any issues related to financial services,
including prudential policies and supervision of
financial institutions, with a view to enhancing
trade relations between the Parties and to promoting
efficient and transparent administration of their
financial systems;

(c) reporting its findings and the outcome of its
discussions to the Joint Committee; and

(d) carrying out other tasks as may be assigned by the
Joint Committee.

2. The Sub-Committee shall meet in conjunction with the
Joint Committee meetings, or as otherwise agreed upon between

the Parties.
3. The Sub-Committee shall be:

(a) composed of representatives of the Governments of
the Parties with the necessary expertise relevant to
the issues to be discussed; and

(b) co-chaired by officials of the Governments of the
Parties.

4. The activities of the Sub-Committee are without prejudice
to existing or future relations between supervisory
authorities of the Parties within the scope of their
competence.
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Annex VII
Referred to in Chapter 6

Telecommunications Services

Article I
Scope and Definitions

1. This Annex shall apply to measures by a Party affecting
trade in telecommunications services. It shall not apply to
measures by a Party affecting broadcasting services as

defined in its laws and regulations.

Note 1: “Trade in telecommunications services” shall be

understood in accordance with the definition
contained in paragraph (t) of Article 44.

Note 2: Articles II to VIII of this Annex shall only
apply to basic telecommunications services.
Note 3: In respect of Japan, “broadcasting services”
includes “radio and television services” and
“radio and television transmission services”
under the GATS Services Sectoral Classification

List (MTN.GNS/W/120).
2. For the purposes of this Annex:

(a) “essential facilities” means facilities of a public
telecommunications transport network or service

that:

(i) are exclusively or predominantly provided by a

single or limited number of suppliers; and
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(c)

(d)

(e)

(ii) cannot feasibly be economically or technically

substituted in order to supply a service;

“major supplier” means a supplier which has the
ability to materially affect the terms of
participation, having regard to price and supply,
in the relevant market for basic telecommunications
services as a result of:

(i) control over essential facilities; or
(1i) the use of its position in the market;

“public telecommunications transport network” means
the public telecommunications infrastructure which
permits telecommunications between and among

defined network termination points;

“public telecommunications transport service” means
any telecommunications transport service required,
explicitly or in effect, by a Party to be offered
to the public generally. Such services may include,
inter alia, telegraph, telephone, telex, and data
transmission typically involving the real-time
transmission of customer-supplied information
between two or more points without any end-to-end
change in the form or content of the customer’ s

information;

“regulatory authority” means the body or bodies
entrusted with any of the regulatory tasks assigned
in relation t¢ the issues mentioned in this Annex;

and

“telecommunications” means the transmission and

reception of signals by any electromagnetic means.

| BI | K
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Article II

Competitive Safeguards

1. Each Party shall maintain appropriate measures for the
purposes of preventing suppliers who, alone or together, are
a major supplier from engaging in or continuing

anticompetitive practices.

2. The anticompetitive practices referred to in paragraph 1

shall include, in particular:

(a) engaging in anticompetitive cross-subsidisation, or
pricing services in a manner that gives rise to

unfair competition;

(b) using information obtained from competitors with

anticompetitive results; and

(c) not making available to other service suppliers on
a timely basis technical information about
essential facilities and commercially relevant
information which are necessary for them to supply

services.
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Article III

Interconnection

1. This Article shall apply to linking with suppliers
providing public telecommunications transport networks or
services in order to allow the users of one supplier to

communicate with users of another supplier and to access

services supplied by another supplier, where specific
commitments are undertaken in each Party s Schedule under the

GATS.

2. Each Party shall ensure that a major supplier provides

interconnection at any technically feasible point in the

network. Such interconnection shall be provided:

(a)

(c)

under non-discriminatory terms, conditions
(including technical standards and specifications)
and rates and of a quality no less favourable than
that provided for its own like services or for like
services of non-affiliated service mcwﬁpwomm or for

its subsidiaries or other affiliates;

in a timely fashion, on terms, conditions
(including technical standards and specifications)
and cost-oriented rates that are transparent,
reasonable, having regard to economic feasibility,
and sufficiently unbundled so that the supplier
need not pay for network components or facilities
that it does not require for the services to be

supplied; and

upon request, at points in addition to the network
termination points offered to the majority of users,
subject to charges that reflect the cost of

construction of necessary additional facilities.

| BT+
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Note: In respect of Japan, paragraphs 2, 3 and 6 shall
apply only to a major supplier which has control

over essential facilities.

3. Each Party shall ensure that a major supplier is
required to allow other service suppliers who interconnect

with that major supplier:

(a) to locate their equipment which is necessary for
interconnection in the major supplier’ s buildings;

or

(b) to install their cables and lines which are
necessary for interconnection in the major

supplier’ s buildings, conduits or cable tunnels;

where physically feasible and where no practical or viable
alternatives exist, in order to interconnect smoothly with

the essential facilities of the major supplier.

4. Each Party shall ensure that the procedures applicable
for interconnection to a major supplier are made publicly

available.

5. Each Party shall ensure that a major supplier makes
publicly available either its interconnection agreements or a

reference interconnection offer.

6. Each Party shall ensure that the reference
interconnection offer referred to in paragraph 5 is
consistent with the principles of Article II of this Annex
and contains written statements of the charges and conditions
on which a major supplier interconnects with other service

suppliers.
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7. Each Party shall ensure that a service supplier
requesting interconnection with a major supplier has recourse,

either:
(a) at any time; or

(b) after a reasonable period of time which has been

made publicly known,

to an independent domestic body, which may be a regulatory
authority as referred to in Article VI of this Annex, to
resolve disputes regarding appropriate terms, conditions and
rates for interconnection within a reasonable period of time,

to the extent that these have not been established previously.

Article IV
Universal Service

1. Each Party has the right to define the kind of universal
service obligation it wishes to maintain.

2. Measures by Parties governing universal service shall
not be regarded as anticompetitive per se, provided that they
are administered in a transparent, non-discriminatory and
competitively neutral manner and are not more burdensome than
necessary for the kind of universal service defined by the
Party.

Article V
Licensing Procedure
1. Where a licence is required for the supply of a

telecommunications service, the competent authority of a
Party shall make the following publicly available:

|BI | R
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(a) all the licensing criteria and the period of time
normally required to reach a decision concerning an
application for a licence; and

(b) the terms and conditions of individual licences.

2. The competent authority of a Party shall notify the
applicant of the outcome of its application without undue
delay after a decision has been taken. In case a decision is
taken to deny an application for a licence, the competent
authority of the Party shall make known to the applicant,

upon request, the reason for the denial.

Article VI
Regulatory Authority

1. Each Party's regulatory authority for telecommunications

services shall be separate from, and not accountable to, any

supplier of basic telecommunications services.

2. Each Party shall ensure that the decisions of, and the
procedures used by, its regulatory authority are impartial

with respect to all market participants.

3. Each Party shall ensure that service suppliers of the
other Party affected by the decision of the regulatory
authority of the Party have recourse to appeal to a court in

accordance with the laws and regulations of the Party.
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Article VII

Scarce Resources

Each Party shall ensure that its procedures for the
allocation and use of scarce resources, including frequencies,
numpbers and rights of way, are carried out in an objective,
timely, transparent and non-discriminatory manner. Each Party
shall make publicly available the current state of allocated
frequency bands, but detailed identification of frequencies

allocated for specific government uses is not required.

Article VIII
Number Portability

Each Party shall, in accordance with its laws and

.regulations, ensure that suppliers of public

telecommunications transport networks or services in its Area
provide number portability for the services designated by
that Party, to the extent technically feasible, on a timely
basis and on reasonable terms and conditions.

Article IX
Consumer and Data Protection

1. Recognising the need to create an environment of trust
and confidence in the use of telecommunications services,
each Party shall, in accordance with its laws and
regulations:

(a) ensure that suppliers of telecommunications
services in its Area take appropriate measures to
protect personal data, including individual records
and accounts; and

| BII | |
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(b) take appropriate and necessary measures to fight
against unsolicited electronic messages, including
electronic mails, sent for advertising purposes to
a large number of recipients and without their
consent.

2. The Parties may work together bilaterally and in
multilateral fora to promote initiatives that improve trust

and confidence in the use of telecommunications services.

Article X
Exchange of Information

The Parties may exchange information related to
telecommunications services, including information on
legislative processes, recent developments, regulatory
frameworks and respective activities of the Parties in
international fora.
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Annex VIII
Referred to in Chapter 7
Specific Commitments for the Movement of Natural Persons

Appendices 1 and 2 to this Annex are specific commitments
of Japan and Switzerland, respectively, referred to in Article
65.
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Appendix 1
Specific Commitments of Japan

Japan may require a natural person of Switzerland seeking
entry and temporary stay under the terms and conditions set out
in each Section of this Appendix to obtain an appropriate visa

or its equivalent prior to entry.

Section 1
Short-Term Business Visitors

Entry and temporary stay for a period of 90 days, which
may be extended, shall be granted to a natural person of
Switzerland who stays in Japan without acquiring remuneration
from within Japan and without engaging in making direct sales
to the general public or in supplying services himself or
herself, for the purposes of participating in business contacts
including negotiations for the sale of goods or services, or
other similar activities including those to prepare for

establishing commercial presence in Japan.

Section 2
Intra-Corporate Transferees

1. Entryand temporary stay for a period of one or three years,
which may be extended, shall be granted to a natural person of

Switzerland who:

(a) has been employed by a public or private organisation
that supplies services or invests in the Area of Japan,
for a period of not less than one year immediately
preceding the date of his application for the entry
and temporary stay in Japan;

(b) is being transferred to its branch or representative
office in Japan, or a public or private organisation
constituted or organised in Japan owned or controlled
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Note:

(c)

by or affiliated with the aforementioned public or

private organisation; and

m:@W@@m in one of the following activities during his

temporary stay in Japan:

(i) activities to direct a branch or representative

(i)

(iii)

(iv)

office as its head;

activities to direct a public or private
organisation as its board member or auditor;

activities to direct one or more departments of
a public or private organisation;

activities which require technology or knowledge
at an advanced level pertinent to physical
sciences, engineering or other natural sciences,
recognised under the status of residence of
“Engineer” provided for in the Immigration Control
and Refugee Recognition Act of Japan (Cabinet Order
No. 319 of 1951); or

activities which require knowledge at an advanced
level pertinent to human sciences, including
jurisprudence, economics, business management
and accounting, or which require ideas and
sensitivity based on culture of a country other
than Japan, recognised under the status of
residence of “Specialist in
Humanities/International Services” provided for
in the Immigration Control and Refugee Recognition

Act of Japan.

For the purposes of this Appendix, a public or private

organisation is “affiliated” with another public or

private organisation when the latter can significantly

affect the decision making of the former on the finance

| BII |
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and business policy.

2. Activities which require technology or knowledge at an
advanced level pertinent to natural or human sciences referred
to in subparagraph 1(c) (iv) or (v) mean activities in which the
natural person may not be able to engage without the application
of specialised technology or knowledge of natural or human

sciences acquired by him or her, in principle, by completing
college education (i.e. bachelor’ s degree) or higher education.

Section 3
Investors

Entry and temporary stay for a period of one or three years,
which may be extended, shall be granted to a natural person of
Switzerland who engages in one of the following activities

during his temporary stay in Japan:

(a) activities to invest in business in the Area of Japan

and manage such business;

(b) activities to manage business in the Area of Japan on
behalf of a person other than that of Japan who has

invested in such business; or

(c) conduct of business in the Area of Japan in which a
person other than that of Japan has invested.

Section 4
Natural Persons of Switzerland Who Engage
in Professional Services

Entry and temporary stay for a period of one or three
years, which may be extended, shall be granted to a natural
person of Switzerland who is a legal, accounting or taxation
service supplier qualified under the law of Japan and who
engages in one of the following activities during his or her

temporary stay in Japan:
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(a)

(¢)

(d)

(e)

()

legal services supplied by a lawyer qualified as
“Bengoshi” under the law of Japan;

legal advisory services on law of jurisdiction where
the service supplier is a qualified lawyer on

condition that the service supplier is qualified as
“Gaikoku-Ho-Jimu-Bengoshi” under the law of Japan;

legal services supplied by a patent attorney qualified
as “Benrishi” under the law of Japan;

legal services supplied by a maritime procedure agent

qualified as “Kaijidairishi” under the law of Japan;

accounting, auditing and bookkeeping services
supplied by an accountant qualified as

“Koninkaikeishi” under the law of Japan; or

taxation services supplied by a tax accountant
qualified as “Zeirishi” under the law of Japan.

Section 5

Natural Persons of Switzerland Who Engage in Business

Activities, Which Require Technology or Knowledge at an
Advanced Level on the Basis of a Personal Contract with a Public

or Private Organisation in Japan.

1. Entry and temporary stay for a period of one or three years,

which may be extended, shall be granted to a natural person of

Switzerland who engages in one of the following business

activities of supplying services, during his temporary stay in

Japan on the basis of a personal contract with a public or private

organisation in Japan:

(a)

activities which require technology or knowledge at
an advanced level pertinent to physical sciences,
engineering or other natural sciences under the status
of residence of “Engineer” provided for in the

| BII [
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Immigration Control and Refugee Recognition Act of
Japan; or

activities which require knowledge at an advanced
level pertinent to human sciences, including

jurisprudence, economics, business management and

accounting, or which require ideas and sensitivity
based on culture of a country other than Japan, under
the status of residence of “Specialist in Humanities
/ International Services” provided for in the

Immigration Control and Refugee Recognition Act of

Japan.
Note: Activities set out in these subparagraphs include
those of supplying:

- Accounting review services

- Architectural services, related scientific and
technical consulting services, technical testing and
analysis services

- Auditing services

- Business tax planning and consulting services

- Business tax preparation and review services

- Engineering services (including those related to
installing /maintenance services) for machinery and
industrial equipment

- Engineering services related to aircrafts (including
those related to maintenance and repair services of
aircrafts)

- Financial advisory services

- Management consulting services

- Research and development services

- Software consulting services

2. Activities which reguire technology or knowledge at an

advanced level pertinent to natural or human sciences referred

to in paragraph 1 mean activities in which the natural person

may not be able to engage without the application of specialised

technology or knowledge of natural or human sciences acquired
by him or her, in principle, by completing college education
(i.e. bachelor’ s degree) or higher education.
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Appendix 2
Specific Commitments by Switzerland

Article I
Scope

This Appendix contains the commitments undertaken by
Switzerland for the movement of natural persons. It shall
apply to persons of Japan.

Section 1: Services sector

Article II
Definitions of Categories of Natural Persons

1. The categories of natural persons defined in paragraphs
2 and 3 are relevant for the application of Article III of
this Appendix.

2. Essential personnel transferred to Switzerland within a
specific business or company (Intra-corporate transferees)
Essential personnel transferred to Switzerland within a
specific business or company (hereinafter referred to in this
Appendix as "enterprise") of Japan and defined under
subparagraphs (a) and (b) who are employees of that
enterprise supplying services in Switzerland through a branch,
subsidiary or affiliate established in Switzerland, and who
have been beforehand employees of their enterprise outside
Switzerland for a period of not less than one year
immediately preceding their application for admission.

| Bl R
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(a)

(b)

(a)

" stockholders of the enterprise,

| BIINO

Executives and senior managers

Natural persons who primarily direct the enterprise
or one of its departments and who receive only
general supervision or direction from high-level
the board of directors or the

to the exclusion of

executives,

natural persons who directly perform tasks related
to the actual supply of services of the enterprise.

Specialists

Highly qualified natural persons who, within an
enterprise, are essential for the supply of a
specific service by reason of their knowledge at an
advanced level of expertise in the field of
techniques or

services, research equipment,

management of the enterprise.

Other essential personnel moving to Switzerland

Short-term business visitors and services

salespersons

(i) Short-term business visitors responsible for
establishing a commercial presence
Natural persons who are employees of an
enterprise not having commercial presence in
Switzerland and who have been beforehand
employees of that enterprise outside
Switzerland for a period of not less than one
year immediately preceding their application
for admission, and who fulfil the conditions of
subparagraph 2 (a), and who are entering
Switzerland for the purpose of establishing a
commercial presence of that enterprise in
Switzerland. Short-term business visitors
responsible for establishing a commercial
presence may not sell services directly to the
general public or supply services themselves.
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(b)

(ii) Services salespersons

Natural persons employed or mandated by an
enterprise and who stay temporarily in
Switzerland in order to conclude a contract for
the sale of a service on behalf of the
enterprise, which employs them or has mandated
them. Services salespersons may not sell
services directly to the general public or
supply services themselves.

Contractual service suppliers

(1)

Enmployees of an enterprise

Natural persons who are employees of an
enterprise located outside Switzerland not
having commercial presence in Switzerland (and
other than enterprises supplying services as
defined by CPC 872), which has concluded a
services contract with an enterprise engaged in
substantive business in Switzerland, and who
have been beforehand employees of the
enterprise located outside Switzerland for a
time period of not less than one year
immediately preceding their application for
admission, and who fulfil the conditions set
out in subparagraph 2(b) and who supply a
service in Switzerland as professionals in a
service sector as set out in subparagraph (b)
on behalf of the enterprise located outside
Switzerland. As a further requirement, three
years of related experience is required. Per
contract, entry and temporary stay for a
limited number of service suppliers will be
granted for a single period of three months,
the number of service suppliers depending on
the scope of the task to be performed under the
Individual service suppliers not
employed by the enterprise located outside
Switzerland are considered as natural persons

contract.

seeking access to the Swiss employment market.

| BN |
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(i)

The following service sectors are covered under

subparagraph (i):

(AR)
(BB)
(cc)

(DD)

(EE)

(FF)

(GG)
(HH)

(IT)
(JJ)

(KK)

Consultancy services related to the
installation of computer hardware (CPC
841)

Software implementation services (CPC 842)

Research and development services (CPC
851-853)

Legal advisory services (part of CPC 86l);
in the canton of Ticino, legal advisory
services on Swiss fiscal law is restricted
to “fiduciario commercialista”.

Auditing services, excluding auditing of
banks (part of CPC 86211); at least one of
the auditors of a “joint stock company” or
a “stock company with unlimited partners”
must have its domicile, its principal
office or a registered branch in
Switzerland

Accounting review services (CPC 86212)

Business tax planning and consulting
services (CPC 86301)

Business tax preparation and review
services (CPC 86302)

Management consulting services (CPC 865)

Architectural services (CPC 8671)

Engineering services (CPC 8672); for
cadastral activities and related
activities a Swiss licence 1s necessary,
which is delivered to qualified surveyors
after passing an exam.
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(LL) Integrated engineering services (CPC 8673)
(MM) Urban planning services (CPC 86741)

(NN) Related scientific and technical
consulting services (CPC 8675)

(00) Technical testing and analysis services
(CPC 8676)

(PP) Maintenance and repair of aircrafts (part
of CPC 8868)

(c) 1Installers and maintainers
Qualified specialists supplying installation or
maintenance services for machinery or industrial
equipment. The supply of that service has to occur
on a fee or contractual basis, pursuant to an
installation or maintenance contract between the
builder of the machinery or industrial equipment
and the owner of that machinery or industrial
equipment, both of whom are enterprises, excluding
any supply of services in connection with
enterprises supplying services as defined by CPC
872.

Article III
General Provisions, Conditions and Limitations for Entry and
Temporary Stay

1. Commitments for entry and temporary stay of natural
persons in the categories defined in paragraphs 2 and 3 of
Article II of this Appendix shall be in accordance with and
subject to the provisions, including definitions, of Chapter
6, notwithstanding any provisions of Chapter 7. In particular,
any limitations and conditions contained in Appendix 2 of
Annex III shall apply. Commitments under this Section shall
apply only to services sectors in which Switzerland has
undertaken specific commitments under the GATS.
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2. Switzerland reserves the right to maintain, modify or

adopt any measures relating to the entry and temporary stay

of natural persons for business purposes, except for measures

concerning natural persons falling within the categories
defined in paragraphs 2 and 3 of Article II of this Appendix
who shall be subject to the limitations and conditions set
out in subparagraphs (a) to (f) and to the condition that
entry and stay of foreign service suppliers in Switzerland
are subject to authorisation (requirement of residence permit
and work permit).

(a)

(b)

(c)

(d)

working conditions prevailing in the branch and the
place of activity provided by law and/or collective
agreement, in particular with respect to

remuneration and working hours;

measures limiting professional and geographical
mobility within Switzerland,
requirement of an authorisation to change the place

such as the

of residence;

regulations related to statutory systems of social
security and public retirement plans, in particular
with respect to qualifying period and residence

requirement;

requirement that the enterprise employing such
natural persons cooperate, upon request, with the
authorities in charge of the enforcement of such
measures;

eligibility for subsidies, tax incentives and tax
credits may be limited to natural persons domiciled
in a particular geographical subdivision of
Switzerland; and

all other provisions of the legislation relating to

immigration, entry, stay and work.
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3. For essential personnel as defined in paragraph 2 of
Article II of this Appendix, the period of stay is limited to
three years, which may be extended to a maximum of five years.
For other essential personnel as defined in paragraph 3 of
Article II of this Appendix, the period of stay is limited to
90 days within one year; if an authorisation for such a

period of stay is renewed for the following year, the
applicant must stay abroad at least two months between the

two consecutive periods of stay in Switzerland.

4. Natural persons staying in or entering Switzerland with
an open-ended or extendable residence permit based on an
employment contract which does not limit the period of
employment in Switzerland are not considered as persons
residing in or entering Switzerland for the purpose of
temporary stay or temporary employment in Switzerland.

Article IV
Most-Favoured-Nation Treatment Limitation

Measures based on bilateral agreements between the
Principality of Liechtenstein, or the European Community
and/or its Member States, and Switzerland providing for the
movement of all categories of natural persons supplying
services are not subject to Article 45.

Section 2: Non-services sectors

Article V
Definitions of Categories of Natural Persons
1. The categories of natural persons defined in paragraphs
2 and 3 are relevant for the application of Article VI of

this Appendix.

2. Essential personnel transferred to Switzerland within a
specific enterprise (Intra-corporate transferees)

| EINNH
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Essential personnel transferred to Switzerland within a
specific enterprise of Japan and defined under subparagraphs
(a) and (b) who are employees of that enterprise operating in
a non-services sector in Switzerland through a branch,
subsidiary or affiliate established in Switzerland, and who
have been beforehand employees of their enterprise outside
Switzerland for a period of not less than one year
immediately preceding their application for admission.

(a)

(b)

Executives and senior managers

Natural persons who primarily direct the enterprise
or one of its departments and who receive only
general supervision or direction from high-level
executives, the board of directors or the
stockholders of the enterprise, to the exclusion of
natural persons who directly perform tasks related
to the actual production process of the enterprise.

Specialists

Highly gqualified natural persons who, within an
enterprise, are essential for the production
process by reason of their knowledge at an advanced
level of expertise in the field of production,
research equipment, techniques or management of the
enterprise.

3. Other essential personnel moving to Switzerland

(a)

Short-term business visitors responsible for
establishing a commercial presence

Natural persons who are employees of an enterprise
not having commercial presence in Switzerland and
who have been beforehand employees of that
enterprise outside Switzerland for a period of not
less than one year immediately preceding their
application for admission, and who fulfil the
conditions of subparagraph 2 (a), and who are
entering Switzerland for the purpose of
establishing a commercial presence of that
enterprise in Switzerland.
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(b) Salespersons
Natural persons employed or mandated by an
enterprise and who stay temporarily in Switzerland
in order to conclude a contract for the sale of
goods on behalf of the enterprise, which employs
them or has mandated them. Such salespersons may
not sell goods directly to the general public.

Article VI
General Provisions, Conditions and Limitations for Entry and
Temporary Stay

1. Notwithstanding any provisions of Chapter 7, the .
commitments for entry and temporary stay of persons defined
in paragraphs 2 and 3 of Article V of this Appendix shall be
in accordance with and subject to thé relevant legislation of
Switzerland, in particular the Federal Law on Foreigners
(LEtr, RS 142.20) and any of its subordinate acts.

2. For essential personnel as defined in paragraph 2 of
Article V of this Appendix, the period of stay is limited to
three years, which may be extended to a maximum of five years.
For other essential personnel as defined in paragraph 3 of
Article V of this Appendix, the period of stay is limited to
90 days within one year; if an authorisation for such a

period of stay is renewed for the following year, the
applicant must stay abroad at least two months between the

two consecutive periods of stay in Switzerland.

3. The numerical ceiling provided for under Swiss Law shall
no longer be applied to natural persons of Japan in the
categories defined in paragraphs 2 and 3 of Article V of this
Appendix.

4. For the purposes of this Section, the provisions of
Articles 53, 58 and 60 shall apply, mutatis mutandis.
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5. Natural persons staying in or entering Switzerland with
an open-ended or extendable residence permit based on an
employment contract which does not limit the period of
employment in Switzerland are not considered as natural
persons residing in or entering Switzerland for the purpose
of temporary stay or temporary employment in Switzerland.

Article VII
Definitions

Notwithstanding Article 64, for the purposes of this
Section, the definitions contained in paragraphs (b), (f),
(g), (h), (k) and (1) of Article 44 shall apply, mutatis

mutandis.





