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AGREEMENT BETWEEN
JAPAN AND THE REPUBLIC OF PERU
FOR THE PROMOTION, PROTECTION
AND LIBERALISATION OF INVESTMENT

Japan and the Republic of Peru,

Desiring to further promote investment in order to
strengthen the economic relationship between the two
countries;

Intending to further create stable, equitable,
favourable and transparent conditions for greater
investment by investors of one country in the Area of the
other country;

Recognising the growing importance of the progressive
liberalisation of investment for stimulating initiative of
investors and for promoting prosperity in both countries;

Recognising the importance of observance and
fulfilment of the obligations that one country may have
entered into with regard to investments and investment
activities of investors of the other country;

Recognising that these objectives can be achieved
without relaxing health, safety and environmental measures
of general application; '

Recognising the importance of the cooperative
relationship between labour and management in promoting
investment between both countries;

Wishing that this Agreement will contribute to the
strengthening of international cooperation with respect to
the development of international rules on foreign
investment; and

Believing that this Agreement marks the beginning of
new economic partnership between the two countries;

Have agreed as follows:

Article 1
Definitions

For the purposes of this Agreement,



¢ DA Q BB HRO

T IR v KM e X EERREUR. XEBREURL I S04 1 QI C Kty (1) The term “investments” means every kind of asset
owned or controlled, directly or indirectly, by an

RO MU VOEOHZEORK X O vERTHY 0L VO REXBEECEEF ORE-U IV investor, which has the characteristics of an investment,
such as the commitment of capital or other resources, the

FHEPIEFCPRN L 57 KOO W41° expectation of gain or profit, or the assumption of risk,

including:
CRRSE: SRt TRt (a) an enterprise and a branch of an enterprise;
S ¥K HEVOEORNBOUMOER (VOHERROEHOHER NG ) (b) shares, stocks or other forms of equity
participation in an enterprise, including rights
derived therefrom;
S OB i EREVOIECEEREM (VOBREMAOEHIMCHENMD ) LAV K4 (c) bonds, debentures, loans and other forms of debt,
including rights derived therefrom:
PR R OIMEIEMIMELE" £ MRCEWRE QUXE LN RRLOF BEREMIEUEUMRER

(i) where an enterprise which owes such debt is
S QBRI Grpg £ 5 affiliated with the investor; or
SRR © RO LKA RS VIR O v 2R (ii) where the original maturity of such debt is

at least 12 months,

8 EREIHCTROBHRER+! [HmEH 80

but does not include a debt of, regardless of
original maturity, a Contracting Party or a state

enterprise.
HE HOCSOBHNRER[/OE Note: Notwithstanding subparagraph (c):
E $RERURH OB HX D ERERLROCEEEME MNEEBRER R oS () a loan to or debt instrument issued
by a financial institution is an
QERHNHYSEE-H QMUK VO VERLSIIINBS” SRR T 810° investment only where it is treated
as regulatory capital by a
Contracting Party in whose Area the
financial institution is located; and
B EERATOTDOEEANBEAEERS R oS Hil (SUBRIOEEERUR (B) a loan granted by or debt instrument
. owned by a financial institution,
TR 4 X B HEBERL RO BV E ) B RO B8t other than a loan to or debt

instrument of a financial institution
referred to in (A), is not an
investment;

for greater certainty:

T ERHEN OV ELEEEN TR eEEENXE ) ROR P IR E M XK 8 (C) a loan to, or debt instrument issued
. by, a Contracting Party or a state
s enterprise thereof is not an

investment; and
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(d)

(e)

(9)

(D) a loan granted by or debt instrument
owned by a cross-border financial
service supplier, other than a loan
to or debt instrument issued by a
financial institution referred to in
(A), is an investment if such loan or
debt instrument meets the criteria
for investments set out elsewhere in
this subparagraph.

rights under contracts, including turnkey,
construction, management, production or revenue-
sharing contracts;

claims to money and to any performance under
contract having a financial value;

intellectual property rights, including copy
rights and related rights, patent rights and
rights relating to utility models, trademarks,
industrial designs, layout-designs of integrated
circuits, new varieties of plants, trade names,
indications of source or geographical indications
and undisclosed information;

rights conferred pursuant to laws and regulations
or contracts such as concessions, licenses,
authorisations and permits, including those for
the exploration and exploitation of natural
resources; and

any other tangible and intangible, movable and
immovable property, and any related property
rights, such as leases, mortgages, liens and
pledges.

Investments include the amounts yielded by investments, in
particular, profit, interest, capital gains, dividends,
royalties and fees. A change in the form in which assets
are invested does not affect their character as
investments;

but investments do not mean,

(1)

claims to money that arise solely from:

(i) commercial contracts for the sale of goods
or services by a national or enterprise in
the Area of a Contracting Party to an
enterprise in the Area of the other
Contracting Party; or

HR |
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(3)

(2)
(a)

(b)

NN

(ii) the extension of credit in connection with a

commercial transaction, such as trade
financing, other than a loan covered by
subparagraph (c); nor

any other claims to money,

that do not involve the kinds of interests set
out in subparagraphs (a) through (h).

The term “investor of a Contracting Party” means:
a natural person having the nationality of that
Contracting Party in accordance with its

applicable laws and regulations; or

an enterprise of that Contracting Party,

that seeks to make, is making or has made investments
in the Area of the other Contracting Party.

(a)

(b)

(c)

Note: It is understood that an investor of a
Contracting Party seeks to make
investments in the Area of the other
Contracting Party only when the investor
has taken concrete steps necessary to make
investments, such as when the investor has
made an application for a permit or
license which authorises the establishment
of investments.

An enterprise is:

“owned” by an investor if more than 50 percent of
the equity interest in it is owned by the
investor;

“controlled” by an investor if the investor has
the power to name a majority of its directors or
otherwise to legally direct its actions; and

“affiliated” with an investor when it controls,
or is controlled by, the investor; or when it and
the investor are both controlled by the same
investor.



S ERHOUH VI NERmEVE0LKANVELN e KEXDZRES L+ SR iEEY” X (4) The term “an enterprise of a Contracting Party”
means any legal person or any other entity duly constituted
HE-P S ORNELE MNESHOHMELMT L VB NENWS XEZEHEUSeH< VI QH or organised under the applicable laws and regulations of
that Contracting Party, whether or not for profit, and

HE GHE my g4 E<4H ahdi’ B Z8XBEENms° ) vLa° whether private or government owned or controlled,
including any corporation, trust, partnership, sole
proprietorship, joint venture, association, organisation or

company.
B IHMOER) VE RERMORET B R M M 8 B BeXSERVOE0R (5) The term “investment activities” means
establishment, acquisition, expansion, operation,
Ry S0 management, maintenance, use, enjoyment and sale or other

disposal of investments.

T TEEBR) VB VOHBEERARMNONEOEREQME M HT M HEEEU D LN (6) The term “financial institution” means any
enterprise that is authorised to do business and regulated
HANREO0L /O UESERVOVEEOL XIBHMUS 0 La° or supervised as a financial institution under the law of
the Contracting Party in whose Area it is located.
T IXE) v (7) The term “Area” means:
8 DRENOIVE SolECEEEONEnKERFEH N E S SR ETE X I il 0D E e (a) with respect to Japan: (i) the territory of
Japan; and (ii) the exclusive economic zone and

TEEHELEXO KBMBN L the continental shelf with respect to which Japan
. exercises sovereign rights or jurisdiction in
accordance with international law; and

S (R-HRENQOLVE (- HRER( 2 — R F QM O MBI O BIMEA 1) 8 5 HE X 18 (b) with respect to the Republic of Peru: the
mainland territory, the islands, the maritime
AR S RO M N I B0 K H QO IBH HE0R BNV O YN L n® zones, and the air space above them, over which

the Republic of Peru exercises sovereignty or
sovereign rights and jurisdiction, in accordance
with relevant provisions of the Constitution of
the Republic of Peru and international law.

#HE HOTEORNL FHEMNETVEELHOET X OBER MBI b0 Q Ui &84° Note: Nothing under this paragraph shall affect
the rights and obligations of the
Contracting Parties under international

law.
®  THEMORBERRSEN] VT RS PR R I YN AR 240 i B B IR R R Y (8) The term “the WTO Agreement” means the Marrakesh
Agreement Establishing the World Trade Organisation, done
LA I IND N BB S e° at Marrakesh, April 15, 1994.
S f3mgl) o Q00 (M BE HE KEMDEEUQLENES ) wiael (9) The term “measure” means any measure which

includes any law, regulation, rule, procedure, decision or
administrative action.

HE EHHOKEYE 0L R+ E D < Q BIYAIEIE - 1Q° Note: For greater certainty, in the case of
judicial decisions, paragraphs 2 and 4 of
Article 18 shall apply.

¢ 2 Q RUEE HR
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Article 2
Scope and Coverage

1. This Agreement shall apply to measures adopted or
maintained by a Contracting Party relating to:

(a) investors of the other Contracting Party;

(b) investments of an investor of the other
Contracting Party in the Area of the former
Contracting Party existing on the date of entry
into force of this Agreement, as well as
investments established, acquired or expanded
thereafter; and

(c) with respect to Articles 6 and 26, all
investments in the Area of the former Contracting
Party.

2. This Agreement shall not apply to claims arising out
of events which occurred, or to claims which had been
settled, prior to its entry into force.

Note: For greater certainty, nothing in this Agreement is
intended to grant the investors the right to claim
under this Agreement for damages suffered prior to
its entry into force.

3. In fulfilling the obligation of each Contracting Party
under this Agreement, each central government shall take
such reasonable measures as may be available to it to
ensure the observance of this Agreement by regional or
local governments in its Area.

Article 3
National Treatment

1. Each Contracting Party shall in its Area accord to
investors of the other Contracting Party and to their
investments treatment no less favourable than the treatment
it accords in like circumstances to its own investors and
their investments with respect to the investment
activities.

2. The treatment accorded by a Contracting Party under
paragraph 1 means, with respect to a regional or local
government, treatment no less favourable than the most
favourable treatment accorded, in like circumstances, by
that regional or local government, to investors, and to
investments of investors, of the Contracting Party of which
it forms a part.



+
5

BRI
E%i&
Dzl
HAKBY

e

o ~QRMENRRLOE LP S0 | ROEEHY mHESKEL Y RTHeIHRQERFQ UL S X
IR L RO VRS RS0 VR A0 {07 STRHER 1) ORI 0 VT SRR © 4
RAKEE L H 020 8 O 80850

REK KEEEH

— | ROEREY mECXELNRIY RHUNENEDY FROERHE QKM DN\ QR iy
RO BEECKBLGL WHRNIEC MR D vV O MR 1 1h s iR B 4 S P T W 48 S B b
a0

o SXMCHIE N RO WO 000 H MR N S RS KN BRI OER S S0 S RGEKONL
SERPE OV ECHER UL R0 E X I AKIREE L N BRI 00 Q Wi s 5 I VR SE0S

°
BHEK EHEURIREBE Qg

I ROERFLY THOKFENRZLIY SRCESHOHMNONMEMUET Y LH< QLR
O RIER AT © i S BOK PO M (IR R O RRBH S BRI 1) <R 46 BRI B 04,9° )
1 adHQ°

N ORWOHEEY UHMAECEBHSTE] XD HRUKBXOKE) QEEN LHE<QEHUER
0 EIEREAT-H © iR W R K 0 B 2 © EEH AL M0 1 ) U100 € 4%

HE THHROBESEE) N HOMMSHBOER LY 0 HEH v S H QA&
Xﬂﬁﬁk@ﬁ&?ﬁ&%ﬁéﬁ%%ﬁﬁ;&%ﬁ@b&w&@%%@0%¥%§UQ_ﬁmﬁﬁ
HL SROELKECHMNCERTOCHXORMO UL IS KTHRORT VKL XHmMAQ
CRE S Vb O RTNERD” STHSGRAIN 1 38 B R 1 0°

¥ R—A) S RRLREN

3. Notwithstanding paragraph 1, each Contracting Party
may prescribe special formalities in connection with
investment activities of investors of the other Contracting
Party in its Area, provided that such special formalities
do not impair the substance of the rights of such investors
under this Agreement.

Article 4
Most Favoured Nation Treatment

1. Each Contracting Party shall in its Area accord to
investors of the other Contracting Party and to their
investments treatment no less favourable than the treatment
it accords in like circumstances to investors of a non-
Contracting Party and to their investments with respect to
investment activities.

2. It is understood that the treatment referred to in
paragraph 1 to be accorded with respect to investment
activities does not encompass dispute resolution
mechanisms, such as those in Article 18, which are provided
for in other international investment treaties or trade
agreements.

Article 5
Minimum Standard of Treatment

1. Each Contracting Party shall in its Area accord to
investments of investors of the other Contracting Party
treatment in accordance with customary international law
minimum standard of treatment of aliens, including fair and
equitable treatment and full protection .and security.

2. For the purpose of paragraph 1, the concept of “fair
and equitable treatment” and “full protection and security”
do not require treatment in addition to or beyond that
which is required by the customary international law
minimum standard of treatment of aliens.

Note: ™“Fair and equitable treatment” includes the
obligation of the Contracting Party not to deny
justice in criminal, civil, or administrative
adjudicatory proceedings in accordance with the
principle of due process of law. Each Contracting
Party shall accord to investors of the other
Contracting Party, non-discriminatory treatment with
regard to access to the courts of justice and
administrative tribunals and agencies of the former
Contracting Party in pursuit and in defence of
rights of such investors.

HRH
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3. A determination that there has been a breach of
another provision of this Agreement, or of a separate
international agreement, does not establish that there has
been a breach of this Article.

Article 6
Prohibition of Performance Requirements

1. Neither Contracting Party shall impose or enforce any
of the following requirements as a condition for investment
activities in its Area of investors of a Contracting Party
or of a non-Contracting Party:

(a) to export a given level or percentage of goods or
services;

(b) to achieve a given level or percentage of
domestic content;

(c) to purchase, use or accord a preference to goods
produced or services provided in its Area, or to
purchase goods or services from natural or legal
persons or any other entity in its Area;

(d) to relate in any way the volume or value of
imports to the volume or value of exports or to
the amount of foreign exchange inflows associated
with investments of that investor;

(e) to restrict sales of goods or services in its
Area that investments of that investor produce or
provide by relating such sales in any way to the
volume or value of its exports or foreign
exchange earnings;

(£) to transfer technology, a production process or
other proprietary knowledge to a natural or legal
person or any other entity in its Area, eXcept
when the requirement (i) is imposed or enforced
by a court, administrative tribunal or
competition authority to remedy an alleged
violation of competition laws; or (ii) concerns
the transfer of intellectual property rights
which is undertaken in a manner not inconsistent
with the Agreement on Trade-Related Aspects of
Intellectual Property Rights in Annex 1C to the
WIO Agreement (hereinafter referred to as “the
TRIPS Agreement”);



HE HOLORND ERFAR mECKEL N LT CHEIRLE S MNKEL QRS v
B OBV OV BEER0 VX BREFOEEVERFI0 VR eSQ VED
MESOHMLS WO WOHNMREN QLT $MORE RUHBEVCEoRMEES
RIEF O REVTEQ KEL QIR0 1)U VR D 2 4 VNEE U0

(g)

ME QW FL AL MESNME R © W EEH X B HEE I E DL KRR 000 °

(b)

M HS SRR R P O R g XM NI S WE AP — UK Q | X1 A4y EHEEX DR
ERNEL P IEQ K QRO 4°

N SR CRRHY mESKELN QTR EIXEIR N Q KR O MR LR D FE S ihX X
H%D%EDRWD%#&LT‘&@wfnmgiﬂbﬁﬁlk%*bél&ﬂf%&wo

(a)

| HE¥#MXEEUCBERM VMR Foo 1 A°

(b)

ME QS KEFL LGS Wi S RO v BREI R A — 0 K< D7 TED IOV 18
D XBWHEQ WHL MK <O v HH <O PO HIKE & ORIBI OV B — 0 K DB A0 1)
a0
E EEHNSE<EEY FHEEIO VB ETEE N MR Q KR L B0 L HR
%@%A@iam@mm%vﬁﬁﬁwézao
S MR © MR 1 S 0 SHOREX BREKIW 210h — 0 K S WHE S WKEF K LR eEI

N FHEHL OV EEAER VX ELHCER<VEOL ORVRBEI UL A4S EER e
N
™ 2®mm&5ﬁi%\%%Eﬁ\ﬁgmzﬁwmﬁﬁéﬁﬁﬁﬁmﬁ S RECHXX B S BRSO N
LOKEVOY THOKFLNRL P HMRBUARD d— UK MHEKDY REVEED oV
ME%L\WEDWE%E%L\%L<HM%L\Xdﬁ%&ﬂﬁ%&ﬁi%*t%ﬁ:&%ﬁbé:&

NEDIPQVE P BH.085°

¢ =2—A) QRRNER Y

Note: Nothing in subparagraph (f) shall be
construed to prevent a Contracting Party,
in connection with investment activities
in its Area, from imposing or enforcing a
requirement or enforcing a commitment to
train workers in its Area, provided that
such training does not require the
transfer of a particular technology,
production process or othér proprietary
knowledge to a person in its Area.

(g) to locate the headquarters of that investor for a
specific region or the world market in its Area:;
or

(h) to supply one or more of the goods that the
investor produces or the services that the
investor provides to a specific region or the
world market, exclusively from the Area of the
former Contracting Party.

2. Neither Contracting Party may condition the receipt or
continued receipt of an advantage, in connection with
investment activities of an investor of a Contracting Party
or of a non-Contracting Party in its Area, on compliance
with any of the following requirements:

(a) to achieve a given level or percentage of
domestic content;

(b) to purchase, use or accord a preference to goods
produced or services provided in its Area, or to
purchase goods or services from natural or legal
persons or any other entity in its Area;

(c) to relate in any way the volume or value of
imports to the volume or value of exports or to
the amount of foreign exchange inflows associated
with investments of that investor; or

{d) to restrict sales of goods or services in its
Area that investments of that investor produce or
provide by relating such sales in any way to the
volume or value of its exports or foreign
exchange earnings.

3. Nothing in paragraph 2 shall be construed to prevent a
Contracting Party from conditioning the receipt or
continued receipt of an advantage, in connection with
investments in its Area, on compliance with a requirement
to locate production, provide a service, train or employ
workers, construct or expand particular facilities, or
carry out research and development, in its Area.
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Article 7
Non-Governmental Bodies or State Enterprises

Each Contracting Party shall take such reasonable
measures as may be available to it to ensure that any non-
governmental bodies or state enterprises in its Area does
not act in a manner inconsistent with the obligation of the
Contracting Party under this Agreement in the exercise of
powers delegated to them by central government, such as the
power to grant import or export licenses, approve
commercial transactions or impose quotas, fees or other
charges.

Article 8
Reservations and Exceptions

1. Articles 3, 4, 6 and 12 shall not apply to:

(a) any existing non-conforming measure that is
maintained by:

(i) with respect to Japan:

(B) the central government or a prefecture,
as set out in its Schedule in Annex I;
or

(B) a local government other than
prefectures;

(ii) with respect to the Republic of Peru:

() the central government or a regional
government, as set out in its Schedule
in Annex I; or

(B) a local government;

(b) the continuation or prompt renewal of any non-
conforming measure referred to in subparagraph
(a); or

(c) an amendment or modification to any non-
conforming measure referred to in subparagraph
(a), provided that the amendment or modification
does not decrease the conformity of the measure
as it existed immediately before the amendment or
modification, with Articles 3, 4, 6 and 12.

2. Articles 3, 4, 6 and 12 shall not apply to any measure
that a Contracting Party adopts or maintains with respect
to sectors, sub-sectors and activities set out in its
Schedule in Annex II.
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3. Neither Contracting Party shall, under any measure
adopted after the date of entry into force of this

- Agreement and covered by its Schedule in Annex II, require

an investor of the other Contracting Party, by reason of
its nationality, to sell or otherwise dispose of an
investment that exists at the time the measure becomes
effective.

4. In cases where a Contracting Party makes an amendment
or a modification to any existing non-conforming measure
set out in its Schedule in Annex I or where a Contracting
Party adopts any new or more restrictive measure with
respect to sectors, sub-sectors or activities set out in
its Schedule in Annex II after the entry into force of this
Agreement, the Contracting Party shall, prior to the
implementation of the amendment or modification or the new
or more restrictive measure, or in exceptional
circumstances, as soon as possible thereafter:

(a) notify the other Contracting Party of detailed
information on such amendment, modification or
measure; and

(b) hold, upon request by the other Contracting
Party, consultations in good-faith with that
other Contracting Party.

5. Each Contracting Party shall endeavour, where
appropriate, to reduce or eliminate the reservations
specified in its Schedules in Annexes I and II
respectively.

6. Articles 3, 4, 6 and 12 shall not apply to any measure
covered by the exceptions to, or derogations from,
obligations under Articles 3 and 4 of the TRIPS Agreement,
as specifically provided in Articles 3 through 5 of the
TRIPS Agreement.

7. Articles 3, 4, 6 and 12 shall not apply to any measure
that a Contracting Party adopts or maintains with respect
to government procurement.

Article 9
Transparency

1. Each Contracting Party shall promptly publish, or
otherwise make publicly available, its laws, regulations,
administrative procedures and administrative rulings and
judicial decisions of general application as well as
international agreements which pertain to or affect
investment activities.
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2. Each Contracting Party shall, upon request by the
other Contracting Party, promptly respond to specific
questions and provide that other Contracting Party with
information on matters set out in paragraph 1, including
that relating to contract each Contracting Party enters
into with regard to investment.

3. The provisions of paragraphs 1 and 2 shall not be
construed so as to oblige either Contracting Party to
disclose confidential information, the disclosure of which
would impede law enforcement or otherwise be contrary to
the public interest, or which would prejudice privacy or
legitimate commercial interests.

4. The Government of each Contracting Party shall, in
accordance with the laws and regulations of the Contracting
Party, endeavour to provide, except in cases of emergency
or of purely minor nature, a reasonable opportunity for
comments by the public before the adoption, amendment or
repeal of regulations of general application that affect
any matter covered by this Agreement.

Article 10
Measures against Corruption

Each Contracting Party shall ensure that measures and
efforts are undertaken to prevent and combat corruption
regarding matters covered by this Agreement in accordance
with its laws and regulations.

Article 11
Entry, Sojourn and Residence of Investors

Each Contracting Party shall, in accordance with its
applicable laws and regulations, give sympathetic
consideration to applications for the entry, sojourn and
residence of a natural person having the nationality of the
other Contracting Party who wish to enter the territory of
the former Contracting Party and remain therein for the
purpose of investment activities.

Article 12
Senior Management and Boards of Directors

1. A Contracting Party may not require that an enterprise
that is investments of an investor of the other Contracting
Party, appoint to senior management positions individuals
of any particular nationality.
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2. A Contracting Party may require that a majority of the
board of directors or any committee thereof, of an
enterprise that is investments of an investor of the other
Contracting Party, be of a particular nationality, or
resident in the former Contracting Party, provided that the
requirement does not materially impair the ability of the
investor to exercise control over its investments.

Article 13
Expropriation

1. Neither Contracting Party shall expropriate or
nationalise investments in its Area of investors of the
other Contracting Party directly or indirectly through
measures equivalent to expropriation or nationalisation
(hereinafter referred to as “expropriation”) except: (a)
for a public purpose; (b) in a non~discriminatory manner;
(c) upon payment of prompt, adequate and effective
compensation pursuant to paragraphs 2, 3 and 4; and (d) in
accordance with due process of law and Article 5.

2. The compensation shall be equivalent to the fair
market value of the expropriated investments at the time
when the expropriation was publicly announced or when the
expropriation occurred, whichever is earlier. The fair
market value shall not reflect any change in value
occurring because the expropriation had become publicly
known earlier.

3. The compensation shall be paid without delay and shall
include interest at a commercially reasonable rate, taking
into account the length of time until the time of payment.
It shall be effectively realisable and freely transferable
and shall be freely convertible into the currency of the
Contracting Party of the investors concerned, and into
freely usable currencies as defined in the Articles of
Agreement of the International Monetary Fund, at the market
exchange rate prevailing on the date of expropriation.

4. Without prejudice to the provisions of Article 18, the
investors affected by expropriation shall have a right of
access to the courts of justice or administrative tribunals
or agencies of the Contracting Party making the
expropriation to seek a prompt review of the investors’
case and the amount of compensation in accordance with the
principles set out in this Article.

Note: For greater certainty, expropriation shall be
interpreted in accordance with Annex III and IV.
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Article 14
Compensation for Losses or Damages

1. Each Contracting Party shall accord to investors of
the other Contracting Party that have suffered loss or
damage relating to their investments in the Area of the
former Contracting Party due to armed conflict or a state
of emergency such as revolution, insurrection, civil
disturbance or any other similar event in the Area of that
former Contracting Party, treatment, as regards
restitution, indemnification, compensation or any other
settlement, that is no less favourable than that which it
accords to its own investors or to investors of a non-
Contracting Party, whichever is more favourable to the
investors of the other Contracting Party.

2. Any payment as a means of settlement referred to in
paragraph 1 shall be effectively realisable, freely
transferable and freely convertible at the market exchange
rate into the currency of the Contracting Party of the
investors concerned and freely usable currencies.

Article 15
Subrogation

If a Contracting Party or its designated agency makes
a payment to any investor of that Contracting Party under
an indemnity, guarantee or insurance contract, pertaining
to an investment of such investor in the Area of the other
Contracting Party, the latter Contracting Party shall
recognise the assignment to the former Contracting Party or
its designated agency of any right or claim of such
investor on account of which such payment is made and shall
recognise the right of the former Contracting Party or its
designated agency to exercise by virtue of subrogation any
such right or claim to the same extent as the original
right or claim of the investor. As regards payment to be
made to that former Contracting Party or its designated
agency by virtue of such assignment of right or claim and
the assignment of such payment, the provisions of Articles
13, 14 and 16 shall apply, mutatis mutandis.

Article 16
Transfers

1. Each Contracting Party shall ensure that all transfers
relating to investments in its Area of an investor of the
other Contracting Party may be freely made into and out of
its Area without delay. Such transfers shall include, in
particular, though not exclusively:
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(a) the initial capital and additional amounts to
maintain or increase investments;

(b) profits, interest, capital gains, dividends,
royalties, fees and other current incomes
accruing from investments;

(c) payments made under a contract including loan
payments in connection with investments;

(d) proceeds of the total or partial sale or
liquidation of investments;

(e) earnings and remuneration of personnel engaged
from the other Contracting Party who work in
connection with investments in the Area of the
former Contracting Party;

(f) payments made in accordance with Articles 13 and
14; and

(g) payments arising out of the settlement of a
dispute under Article 18.

2. Each Contracting Party shall further ensure that such
transfers may be made without delay in freely usable
currencies at the market rate of exchange prevailing on the
date of the transfer.

3. Notwithstanding paragraphs 1 and 2, a Contracting
Party may delay or prevent a transfer through the
equitable, non-discriminatory and good-faith application of
its laws relating to:

(a) bankruptcy, insolvency or the protection of the
rights of creditors;

(b) issuing, trading or dealing in securities;
(c) criminal or penal offences;

(d) ensuring compliance with orders or judgments in
adjudicatory proceedings; or

(e) reports or record keeping of transfers of
currency or other monetary instruments required
in accordance with applicable laws and
regulations.
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Article 17
Settlement of Investment Disputes
between the Contracting Parties

1. Each Contracting Party shall accord sympathetic
consideration to, and shall afford adequate opportunity for
consultation regarding, such representations as the other
Contracting Party may make with respect to any matter
affecting the operation of this Agreement.

2. Any dispute between the Contracting Parties as to the
interpretation or application of this Agreement, not
satisfactorily adjusted by diplomacy, shall be referred for
decision to an arbitration board. Such arbitration board
shall be composed of three arbitrators, with each
Contracting Party appointing one arbitrator within a period
of 30 days from the date of receipt by either Contracting
Party from the other Contracting Party of a note requesting
arbitration of the dispute, and the third arbitrator to be
agreed upon as President by the two arbitrators so chosen
within a further period of 30 days, provided that the third
arbitrator shall not be a national of either Contracting
Party.

3. If the third arbitrator is not agreed upon between the
arbitrators appointed by each Contracting Party within the
further period of 30 days referred to in the provisions of
paragraph 2, the Contracting Parties shall request the
President of the International Court of Justice to appoint
the third arbitrator who shall not be a national of either
Contracting Party.

4. The arbitration board shall within a reasonable period
of time reach its decisions by a majority of votes. Such
decisions shall be final and binding.

5. Each Contracting Party shall bear the cost of its own
arbitrator and its representation in the arbitral
proceedings. The cost of the President of the arbitration
board in discharging his or her duties and the remaining
costs of the arbitration board shall be borne equally by
the Contracting Parties.
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Article 18
Settlement of Investment Disputes
between a Contracting Party and an Investor
of the Other Contracting Party

1. For the purposes of this Article, an investment
dispute is a dispute between a Contracting Party and an
investor of the other Contracting Party that has incurred
loss or damage by reason of, or arising out of, an alleged
breach of any obligation under this Agreement with respect
to the investor of that other Contracting Party or its
investments in the Area of the former Contracting Party.

2. Nothing in this Article shall be construed so as to
prevent an investor who is a party to an investment dispute
(hereinafter referred to in this Article as “disputing
investor”) from seeking administrative or judicial
settlement within the Area of the Contracting Party that is
a party to the investment dispute (hereinafter referred to
in this Article as “disputing Party”). However, in the
event that the disputing investor has submitted the
investment dispute for resolution under one of the
international conciliations or arbitrations referred to in
paragraph 4, the same investment dispute shall not be
submitted for resolution under courts of justice,
administrative tribunals or agencies or any other binding
dispute settlement mechanism established under the national
law.

3. An investment dispute shall, as far as possible, be
settled amicably through consultation or negotiation
between the disputing investor and the disputing Party
(hereinafter referred to in this Article as “the disputing
parties”).

4. If the investment dispute cannot be settled through
such consultation or negotiation within six months from the
date on which the disputing investor requested for the
consultation or negotiation in writing and if the disputing
investor has not submitted the investment dispute for
resolution under courts of justice, administrative
tribunals or agencies or any other binding dispute
settlement mechanism established under the national law, if
any, the disputing investor may submit the investment
dispute to one of the following international conciliations
or arbitrations:

KOH
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F RmKHEENRELmE NN N SN SRS LRV C Fi S K- O E QSRR C B (a) conciliation or arbitration in accordance with
the Convention on the Settlement of Investment
MR ORE (- QHNRLY T—On—~A%E) V50 ) MR BER 07 —O Disputes between States and Nationals of Other
States, done at Washington, March 18, 1965
0~ AR EEFRHEE VRRVT ol L EHe° (hereinafter referred to in this Article as

“ICSID Convention”), so long as the ICSID
Convention is in force between the Contracting

Parties;
S UMEHEKEEN N2 —NELESRSEMY O LV ORFNHOEBEXBER® LY —~0n (b) conciliation or arbitration under the Additional
Facility Rules of the International Centre for
—ARRIEERFAEN R L VRRVED & S BB Settlement of Investment Disputes so long as the

ICSID Convention is not in force between the
Contracting Parties;

S HEEkE<OFERE RS C ERBR L HER (c) arbitration under the Arbitration Rules of the
United Nations Commission on International Trade
Law; and

T RGEREIOEF QRN R IQERBEN SOER (d) if agreed with the disputing Party, any
arbitration in accordance with other arbitration
rules.

v EEUVSOERRBREDE ) OHORBRKENY O VHHAORRMEV .S MR QERVBRE - 5. The applicable arbitration rules shall govern the
. arbitration set forth in paragraph 4 except to the extent
a3 modified in this Article.

© TORMUEIRERENBEXBERER OOV 0 RGFRERKT SHEEEHEN RS MK 6. The disputing investor who intends to submit the
investment dispute to conciliation or arbitration pursuant
ERENVERFICAS VUL L IR NHIE N SV QI QBRI SMRERY T KQBEKVERR to paragraph 4 shall give to the disputing Party written
notice of intent to do so at least 90 days before the claim

0° is submitted. The notice of intent shall specify:

B OMIN R RER S WX B D IR (a) the name and address of the disputing investor;

T INRGERECSEH Ve QiTimE O N QIR NWEE M A QY b RS SR B 1 5§ (b) the specific measures of the disputing Party at
issue and a brief summary of the factual and

QI OME R CERUME () OENO LA LOMEY 0 % WHlINE S O LU0 N O LV legal basis of the investment dispute sufficient
: to present the problem clearly, including the
SEMHNGIR° ) obligations under this Agreement alleged to have
been breached;

C wHBMARME X I ER Q0TI R R MRS K 00 Q (c) conciliation or arbitration set forth in
paragraph 4 which the disputing investor will
choose; and

T MR RR % R QR T R X SO IR HI ER R T 4 B © FE i (d}) the relief sought and the approximate amount of

damages claimed.
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7. Consultations and negotiations referred to in
paragraph 3 shall be requested and the notice of intent
referred to in paragraph 6 shall be given to the following
competent authorities of the disputing Party.

(a) 1in case of Japan, Ministry of Foreign Affairs;
and

(b) in case of the Republic of Peru, Ministry of
Economy and Finance (Ministerio de Economia y
Finanzas) .

Each Contracting Party hereby consents to the
submission of investment disputes by a disputing
investor to conciliation or arbitration set forth
in paragraph 4 chosen by the disputing investor.

(b) The consent given by subparagraph (a) and the
submission by a disputing investor of a claim to
arbitration shall satisfy the requirements of:

(i) Chapter II of the ICSID Convention or the
Additional Facility Rules of the
International Céntre for Settlement of
Investment Disputes for written consent of
the parties to a dispute; and

(i1) Article II of the Convention on the
Recognition and Enforcement of Foreign
Arbitral Awards (hereinafter referred to as
“New York Convention”) for an agreement in
writing.

9. Notwithstanding paragraph 8, no claim may be submitted
to conciliation or arbitration set forth in paragraph 4, if
more than three years have elapsed since the date on which
the disputing investor acquired or should have first
acquired, whichever is the earlier, the knowledge that the
disputing investor had incurred loss or damage referred to
in paragraph 1.

10. Notwithstanding paragraph 4, the disputing investor
may initiate or continue an action that seeks interim
injunctive relief that does not involve the payment of
damages before an administrative tribunal or agency or a
court of justice under the law of the disputing Party.

KOH
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11. Unless the disputing parties agree otherwise, an
arbitral tribunal established under paragraph 4 shall
comprise three arbitrators, one arbitrator appointed by
each of the disputing parties and the third, who shall be
the presiding arbitrator, appointed by agreement of the
disputing parties. If the disputing investor or the
disputing Party fails to appoint an arbitrator or
arbitrators within 60 days from the date on which the
investment dispute was submitted to arbitration, the
Secretary-General of the International Centre for
Settlement of Investment Disputes (hereinafter referred to
in this Article as “ICSID”), may be requested by either of
the disputing parties, to appoint the arbitrator or
arbitrators not yet appointed from the ICSID Panel of
Arbitrators subject to the requirements of paragraphs 12
and 13.

12. Unless the disputing parties agree otherwise, the
third arbitrator shall not be a national of either
Contracting Party, nor have his or her usual place of
residence in the territory of either Contracting Party, nor
be employed by either of the disputing parties, nor have
dealt with the investment dispute in any capacity.

13. In the case of arbitration referred to in paragraph 4,
each of the disputing parties may indicate up to three
nationalities, the appointment of arbitrators of which.is
unacceptable to it. In this event, the Secretary-General
of the ICSID may be requested not to appoint as arbitrator
any person whose nationality is indicated by either of the
disputing parties.

14. Unless the disputing parties agree otherwise, the
arbitration shall be held in a country that is a party to
the New York Convention.

15. An arbitral tribunal established under paragraph 4
shall decide the issues in dispute in accordance with this
Agreement and applicable rules of international law.

16. The disputing Party shall deliver to the other
Contracting Party:

(a) written notice of the claim submitted to the
arbitration no later than 30 days after the date
on which the claim was submitted; and

(b) copies of all pleadings filed in the arbitration.

17. The Contracting Party which is not the disputing Party
may make submissions to the arbitral tribunal on a question
of interpretation of this Agreement, upon written notice to
the disputing parties.
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18. The arbitral tribunal may order an interim measure of
protection to preserve the rights of the disputing
investor, or to facilitate the conduct of arbitral
proceedings, including an order to preserve evidence in the
possession or control of either of the disputing parties.
The arbitral tribunal shall not order attachment or enjoin
the application of the measure alleged to constitute a
breach referred to in paragraph 1.

19. The award rendered by the arbitral tribunal shall
include:

(a) a judgment whether or not there has been a breach
by the disputing Party of any obligation under
this Agreement with respect to the disputing
investor and its investments; and

(b) a remedy if there has been such breach. The
remedy shall be limited to one or both of the
following:

(i) payment of monetary damages and applicable
interest; and

(ii) restitution of property, in which case the
award shall provide that the disputing Party
may pay monetary damages and any applicable
interest in lieu of restitution.

20. The award rendered in accordance with paragraph 19
shall be final and binding upon the disputing parties. The
disputing Party shall carry out without delay the
provisions of the award and provide in its Area for the
enforcement of the award in accordance with its relevant
laws and regulations.

21. Neither Contracting Party shall give diplomatic
protection, or bring an international claim, in respect of
an investment dispute which the other Contracting Party and
an investor of the former Contracting Party have consented
to submit or submitted to arbitration set forth in
paragraph 4, unless the other Contracting Party shall have
failed to abide by and comply with the award rendered in
such investment dispute. Diplomatic protection, for the
purposes of this paragraph, shall not include informal
diplomatic exchanges for the sole purpose of facilitating a
settlement of the investment dispute.

22. The assumption of expenses incurred by the disputing

parties in the arbitration or conciliation shall be
established:

KOR



Aoy S

DR B il

DR
il D 22

—

¢ == SRR

B +EXOEUBHCERXBERE QRGN REEHFRERENSVERXBELQNLOER
R R R XD ) RO R M O R e°

D <TUBEAOERQIREN B EEREL VUL RERLNL S HEUCER T RY R
HERENE O M Eee°

3 +BNBEACEROREN T WREBE N P00 NNDT W oM ERR RIS &
Lt Rpmirie Qo N O iR’

BERE | REEXHDHKHXKBOLLOEY

OENE L AMORE (RTEKCBMNEL ) » | ROEQHAKCEMNKE Y XuKE
0 AURARE 00§ VEED W HEOM L0 LD W20 QY DROEEH LR ORIEEH O
HSTSHR © X B IE © K K 1400241 © R I © SR © AR 1 A0 i O W E B

ESHICRETINNSE 2 300 |:: SRR SAFURNINE. &2 VE S ich

E < BSXIERCHEXDEECKECLL LNt

(b)

SEN LTINS L SIS SN A SERE SRR LESs o}

YO KENHEVFOEL D HHO LR A SHIKESTELROTE & O HRK SRR

HOWHCREUE ST BWEI0 AR P AU

HE

M SRR QBN IO S e S DB KL R NI ) QRN T KO IR RE
YQITHE N 4TD°

(c)

T EHIXBROVEREESDEOR S M EKE O KB RO L 02K O U E

(a)

K10

in case of subparagraph 4(a) and (b), by the
arbitration or conciliation institution which the
dispute has been submitted to, according to its
rules of procedure for arbitration or
conciliation proceedings;

in case of subparagraph 4(c), in accordance with
the rules of procedure for arbitration
proceedings chosen by the disputing investor,
where applicable; or

in case of subparagraph 4(d), in accordance with
any rules of procedure, or in the absence of such
rules, in accordance with the agreement of the
disputing parties.

Article 19
General and Security Exceptions

1. Subject to the requirement that such measures are not
applied in a manner which would constitute a means of
arbitrary or unjustifiable discrimination against the other
Contracting Party, or a disguised restriction on
investments of investors of the other Contracting Party in
the Area of a Contracting Party, nothing in this Agreement
other than Article 14 shall be construed to prevent a
Contracting Party from adopting or enforcing measures:

(a)

(b)

(c)

necessary to protect human, animal or plant life
or health;

necessary to protect public morals or to maintain
public order;

The public order exception may be invoked
only where a genuine and sufficiently
serious threat is posed to one of the
fundamental interests of society.

Note:

necessary to secure compliance with the laws or
regulations which are not inconsistent with the
provisions of this Agreement including those
relating to:

the prevention of deceptive and fraudulent
practices or to deal with the effects of a
default on contract;

(1)
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(ii) the protection of the privacy of the
individual in relation to the processing and
dissemination of personal data and the
protection of confidentiality of personal
records and accounts; or

(iii) safety:;

(d) which it considers necessaryy for the protection
of its essential security interests:

(i) taken in time of war, or armed conflict, or
other emergency in that Contracting Party or
in international relations; or

(ii) relating to the implementation of national
policies or international agreements
respecting the non-proliferation of weapons;

(e) in pursuance of its obligations under the United
Nations Charter for the maintenance of
international peace and security; or

(f) imposed for the protection of national treasures
of artistic, historic or archaeological value.

2. In cases where a Contracting Party takes any measure,
pursuant to paragraph 1, that does not conform with the
obligations under this Agreement other than Article 14,
that Contracting Party shall, prior to the entry into force
of the measure or as soon thereafter as possible, notify
the other Contracting Party of the following elements of
the measure: (a) sector and sub-sector or matter; (b)
obligation or article in respect of the measure; (c) legal
source of the measure; (d) succinct description of the
measure; and (e) purpose of the measure.

Article 20
Temporary Safeguard Measures

1. A Contracting Party may adopt or maintain measures not
conforming with its obligations under Article 16:

(a) in the event of serious balance-of-payments and
external financial difficulties or threat
thereof; or .

(b) in cases where, in exceptional circumstances,
movements of capital cause or threaten to cause
serious difficulties for macroeconomic
management, in particular, monetary and exchange
rate policies.

KT



DFFRR
RO

7z

Df
DHEF

¢ 2— A O HRAREE

N R0 KO QI UNELR P EU0®

—

S HEEIHEERSEEOY SeBEaN R LY EREEOR -0 a8 ju°

E AHBEHPOKBENRIOLR NS EEYENS L 2Q P ae A

2 THERESL0VRS RO HEQHRFESKE KUBLYUSICLE L /0°

—~

T ZRCERHNERD MY RUERFUCLS V0NN

—~

T DROERFSHEHRKY MM BEEHSORMELR DK QS EHI D00 VN2 -
N JA°
o OO L RMORKS HEERMEBRELHTOVERFCERX DB VKB A e» S 843

0
-

4+ ¢ WEKEOHEONSCHE

~ DORHNOSECRNHNAALOR ERED MEKE YO HL CHFEP— b X NERE 0Tk
(R By HERKEioiro v B Y QRN 4R D — U K W A0 LR Tk D7
X 13 4 B © IO I AR 00U 0 Q3BINGIY° ) AR UNRDORHL°

N ERED S QREMET S ORI EIT VIR Ed O & LR AeIRE L I TRV E
B0 R Q BV O W STREEILVER S P B L0850

® )OO L ASCRNY ERFRGE CIEXORBMOEERE (RHCKROBE WBEL
MY CE<CEEX BET EE O HEF O MK MY ) MREP0LLE | REEENOOHEMRE
3R VR IR0 1 AURIRIIP G VEE O W B LE0E LT

K11

2. Measures referred to in paragraph 1:

(a) shall be consistent with the Articles of
Agreement of the International Monetary Fund so
long as the Contracting Party taking the measures
is a party to the said Articles;

(b) shall not exceed those necessary to deal with the
circumstances set out in paragraph 1;

(c) shall be temporary and shall be eliminated as
soon as conditions permit;

(d) shall be promptly notified to the other
Contracting Party; and

(e) shall avoid unnecessary damages to the
commercial, economic and financial interests of
the other Contracting Party.

3. Nothing in this Agreement shall be regarded as
altering the rights enjoyed and obligations undertaken by a
Contracting Party as a party to the Articles of Agreement
of the International Monetary Fund.

Article 21
Prudential Measures

1. Notwithstanding any other provisions of this
Agreement, a Contracting Party shall not be prevented from
taking measures relating to financial services for
prudential reasons, including measures for the protection
of investors, depositors, policy holders or persons to whom
fiduciary duty is owed by an enterprise supplying financial
services or to ensure the integrity and stability of its
financial system.

2. In cases where a Contracting Party takes any measure,
pursuant to paragraph 1, that does not conform with the
obligations of the provisions of this Agreement, that
Contracting Party shall not use such measure as a means of
avoiding its obligations.

3. Nothing in this Agreement shall be construed to
prevent a Contracting Party from adopting non-
discriminatory measures of general application in pursuit
of monetary, exchange rate and related credit policies such
as those aimed to reducing exchange rate volatility,
limiting speculative capital inflows or preserving the
stability of domestic prices.
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Article 22
Intellectual Property Rights

1. Nothing in this Agreement shall be construed so as to
derogate from the rights and obligations under multilateral
agreements in respect of protection of intellectual
property rights to which the Contracting Parties are
parties.

2. Nothing in this Agreement shall be construed so as to
oblige either Contracting Party to extend to investors of
the other Contracting Party and their investments treatment
accorded to investors of a non-Contracting Party and their
investments by virtue of multilateral agreements in respect
of protection of intellectual property rights, to which the
former Contracting Party is a party.

3. The Contracting Parties shall give due consideration
to the adequate and effective protection of intellectual
property rights and shall promptly consult with each other
for this purpose at the request of either Contracting
Party. Depending on the results of the consultation, each
Contracting Party shall, in accordance with its applicable
laws and regulations, take appropriate measures to remove
the factors which are recognised as having adverse effects
to the investments.

Article 23
Taxation

1. Nothing in this Agreement shall apply to taxation
measures except as expressly provided for in this Article.

2. Nothing in this Agreement shall- affect the rights and
obligations of either Contracting Party under any tax
convention. In the event of any inconsistency between this
Agreement and any such convention, that convention shall
prevail to the extent of the inconsistency.

3. Paragraphs 1, 2 and 3 of Article 9, and Article 13
shall apply to taxation measures. Non-discriminatory
treatment with regard to access to the courts of justice
and administrative tribunals shall also apply to taxation
measures.

4. Articles 17 and 18 shall apply to disputes under
paragraph 3.

1| 1
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No investor may invoke Article 13 as the basis
for an investment dispute under Article 18, where
it has been determined pursuant to subparagraph
(b) that taxation measure is not an
expropriation.

The investor shall refer the issue, at the time
that it delivers the notice of intent under
Article 18, to the competent authorities of both
Contracting Parties to determine whether such
measure is not an expropriation. If the
competent authorities of both Contracting Parties
do not consider the issue or, having considered
it, fail to determine, within a period of 180
days of such referral, that the measure is not an
expropriation, the investor may submit its claim
to arbitration under Article 18.

For the purposes of subparagraph (b), the term
“competent authorities” means:

(i) with respect to Japan, the Minister of
Finance or his or her authorised
representatives, who shall consider the
issue in consultation with the Minister for
Foreign Affairs or his or her authorised
representatives; and

(ii) with respect to the Republic of Peru, the

Minister of Economy and Finance (el Ministro
de Economia y Finanzas), or his or her
authorised representatives.

Article 24
Joint Committee

1. The Contracting Parties shall establish a Joint
Committee (hereinafter referred to as “the Committee”) with
a view to accomplishing the objectives of this Agreement.
The functions of the Committee shall be:

(a)

(b)

to discuss and review the implementation and
operation of this Agreement;

to review the exceptional measures maintained,
amended, modified or adopted pursuant to
paragraph 1 of Article 8 for the purpose of
contributing to the reduction or elimination of
such exceptional measures;
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(c) to discuss the exceptional measures adopted or
maintained pursuant to paragraph 2 of Article 8
for the purpose of encouraging favourable
conditions for investors of the Contracting
Parties; and

(d) to discuss any other investment-related matters
concerning this Agreement.

2. The Committee may, as necessary, make appropriate
recommendations by consensus to the Contracting Parties for
the more effective functioning or the attainment of the
objectives of this Agreement.

3. The Committee may establish sub-committees and
delegate specific tasks to such sub-committees, in addition
to the Sub-committee on Improvement of Investment
Environment established in accordance with Article 25.

4. The Committee and the sub-committees shall be composed
of representatives of the Contracting Parties. The
Committee shall determine the rules of procedure of its own
and of sub-committees. The Committee and the sub-
committees, upon mutual consent of the Contracting Parties,
may hold joint meetings with the private sectors.

5. The Committee shall meet upon the request of either
Contracting Party.

Article 25
Sub-committee on
Improvement of Investment Environment

1. The Sub-committee on Improvement of Investment
Environment (hereinafter referred to in this Article as
“the Sub-committee”) shall be established.

2. The functions of the Sub-committee shall be:

(a) to exchange information on and to discuss
investment-related matters within the scope of
this Agreement, which relate to improvement of
investment environment;

(b) to report the findings and the outcome of
discussions of the Sub-committee to the
Committee; and

(c) to carry out other functions as may be delegated
by the Committee.
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Article 26
Health, Safety and Environmental Measures
and Labour Standards

The Contracting Parties recognise that it is
inappropriate to encourage investment by investors of the
other Contracting Party and of a non-Contracting Party by
relaxing domestic health, safety or environmental measures,
or by lowering its labour standards. To this effect each
Contracting Party should not waive or otherwise derogate
from such measures and standards as an encouragement for
the establishment, acquisition or expansion of investments
in its Area by investors of the other Contracting Party and
of a non-Contracting Party. -

Article 27
Denial of Benefits

1. A Contracting Party may deny the benefits of this
Agreement to an investor of the other Contracting Party
that is an enterprise of the other Contracting Party and to
its investments if the enterprise is owned or controlled by
an investor of a non-Contracting Party and the denying
Contracting Party:

(a) does not maintain diplomatic relations with the
non-Contracting Party; or

(b) adopts or maintains measures with respect to the
non-Contracting Party that prohibit transactions
_with the enterprise or that would be violated or
circumvented if the benefits of this Agreement
were accorded to the enterprise or to its
investments.

2. Subject to prior notification and consultation, a
Contracting Party may deny the benefits of this Agreement
to an investor of the other Contracting Party that is an
enterprise of the other Contracting Party and to its
investments if the enterprise is owned or controlled by an
investor of a non-Contracting Party and the enterprise has
no substantial business activities in the Area of the other
Contracting Party.

Article 28
Headings

The headings of the Articles of this Agreement are
inserted for convenience of reference only and shall not
affect the interpretation of this Agreement.
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Article 29
Final Provisions

1. This Agreement shall enter into force on the thirtieth
day after the date of exchange of diplomatic notes between
the Governments of the Contracting Parties informing each
other that their respective legal procedures necessary for
the entry into force of this Agreement have been completed.
It shall remain in force for a period of ten years after
its entry into force and shall continue in force unless
terminated as provided in paragraph 2.

2. A Contracting Party may, by giving one year’s advance
notice in writing to the other Contracting Party, terminate
this Agreement at the end of the initial ten year period or
at any time thereafter.

3. In respect of investments acquired prior to the date
of termination of this Agreement, the provisions of this
Agreement shall continue to be effective for a period of
ten years from the date of termination of this Agreement.

The texts of this Agreement in the Japanese,
Spanish and English languages shall be equally
authentic. In the event of any divergence among
the texts, the English text shall prevail.

4. (a)

(b) Notwithstanding subparagraph 4(a):

(i) Section 1 of Annex I and Section 1 of Annex
II are written in the Japanese and English
languages, such texts being equally
authentic; and

(ii) Section 2 of Annex I and Section 2 of Annex
II are written in the Spanish and English
languages, such texts being equally
authentic.

IN WITNESS WHEREOF, the undersigned, being duly

authorised by their respective Governments, have signed
this Agreement.

K1
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Annex I

Section 1
Schedule of Japan

1. The Schedule of Japan sets out, pursuant to paragraph
1 of Article 8, the reservations taken by Japan with
respect to existing measures that do not conform with
obligations imposed by:

(a) Article 3 (National Treatment);

(b) Article 4 (Most Favoured Nation Treatment);

(c) Article 6 (Prohibition of Performance
.Requirements); or

(d) Article 12 (Senior Management and Boards of

Directors).
2. Each reservation sets out the following elements:
(a) “Sector” refers to the general sector in which

the reservation is taken;

(b) “Sub-Sector” refers to the specific sector in
which the reservation is taken;

(c) “Industry Classification” refers, where
applicable, only for transparency purposes, to
the activity covered by the reservation according
to domestic or international industry
classification codes;

(d) “Type of Reservation” specifies the obligations
referred to in paragraph 1 for which the
reservation is taken;

(e) “Level of Government” indicates the level of
government maintaining the measure for which the
reservation is taken;

(f) “Measures” identifies the existing laws,
regulations or other measures for which the
reservation is taken. A measure cited in the
“Measures” element:

(i) means the measure as amended, continued, or

renewed as of the date of entry into force
of this Agreement; and

KIR
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(i1) includes any subordinate measure adopted or
maintained under the authority of and
consistent with the measure; and

(g) “Description” sets out, with regard to the
obligations referred to in paragraph 1, the non-
conforming aspects of the existing measures for
which the reservation is taken.

3. In the interpretation of a reservatiocn, all elements
of the reservation shall be considered. A reservation
shall be interpreted in the light of the relevant
provisions of this Agreement against which the reservation
is taken, and the “Measures” element shall prevail over all
other elements.

4. For the purposes of this Section 1, the term “JSICc”

means Japan Standard Industrial Classification set out by
the Ministry of Internal Affairs and Communications, and

revised on November 6, 2007.
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Sector:

Sub-Sector:

Industry
Classification:

Type of
Reservation:

Level of
Government:

Measures:

Description:

Agriculture, Forestry and Fisheries
(Plant Breeder’s Right)

JSIC 0119 Miscellaneous crop
farming

JSIC 0243 Tree seed gathering and
Forest nursery services

JSIC 0413 Seaweed aquaculture

JSIC 0415 Seed aquaculture

National Treatment (Article 3)

Most Favoured Nation Treatment
(Article 4)

Central Government

Seeds and Seedlings Law (Law No. 83
of 1998), Article 10

A foreign person who has neither a
domicile nor residence (nor the place
of business, in the case of a legal
person) in Japan cannot enjoy a plant
breeder’s right or related rights
except in any of the following cases:

(a) where the country of which the
person is a national or the
country in which the person has
a domicile or residence (or its
place of business, in the case
of a legal person) is a
contracting party to the
International Convention for the
Protection of New Varieties of
Plants of December 2, 1961, as
Revised at Geneva on November
10, 1972, on October 23, 1978,
and on March 19, 1991;

<
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(b)

(c)

I

where the country of which the
person is a national or the
country in which the person has
a domicile or residence (or its
place of business, in the case
of a legal person) is a
contracting party to the
International Convention for the
Protection of New Varieties of
Plants of December 2, 1961, as
Revised at Geneva on November
10, 1972 and on October 23, 1978
(hereinafter referred to in this
Annex as “the 1978 UPOV
Convention”), or a country in
relation with which Japan shall
apply the 1978 UPOV Convention
in accordance with paragraph (2)
of Article 34 of the 1978 UPOV
Convention, and further provides
the protection for plant genus
and species to which the
person’s applied variety
belongs; or

where the country of which the
person is a national provides
Japanese nationals with the
protection of varieties under
the same condition as its own
nationals (including a country
which provides such protection
for Japanese nationals under the
condition that Japan allows
enjoyment of the plant breeder’s
right or related rights for the
nationals of that country), and
further provides the protection
for plant genus and species to
which the person’s applied
variety belongs.
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Sector:
Sub-Sector:

Industry

Classification:

Type of
Reservation:

Level of
Government:

Measures:

Description:

Finance

Banking

JSIC 622 Banks, except central
bank

JSIC 631 Financial institutions

for small-businesses

National Treatment (Article 3)

Central Government

Deposit Insurance Law
(Law No. 34 of 1971), Article 2

The deposit insurance system only
covers financial institutions which
have their head offices within the
jurisdiction of Japan. The deposit
insurance system does not cover

deposits taken by branches of foreign

banks.
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Sector:
Sub-Sector:

Industry
Classification:

Type of
Reservation:

Level of
Government:

Measures:

Description:

<KIE

Heat Supply

JSIC 3511 Heat Supply
National Treatment (Article 3)
Central Government

Foreign Exchange and Foreign Trade
Law (Law No. 228 of 1949), Article 27

Cabinet Order on Foreign Direct
Investment (Cabinet Order No. 261 of
1980), Article 3

The prior notification requirement
under the Foreign Exchange and
Foreign Trade Law applies to foreign
investors who intend to make
investment in heat supply industry in

.Japan.
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Sector:
Sub-Sector:

Industry

Classification:

Type of
Reservation:

Level of
Government:

Measures:

Description:

Information and Communications
Telecommunications

JSIC 3700 Head offices primarily
engaged in managerial
operations

JSIC 3711 Regional
telecommunications,
except wire broadcast
telephones

JSIC 3731 Services incidental to
telecommunications

National Treatment (Article 3)

Senior Management and Boards of
Directors (Article 12)

Central Government

Law Concerning Nippon Telegraph and
Telephone Corporation (Law No. 85 of
1984), Articles 6 and 10

1. Nippon Telegraph and Telephone
Corporation may not enter the name
and address in its register of
shareholders if the aggregate of the
ratio of the voting rights directly
and/or indirectly held by the persons
set forth in subparagraphs (a)
through (c) reaches or exceeds one
third:

(a) a natural person who does not
have Japanese nationality;

(b) a foreign government or its
representative; and

(c) a foreign legal person or a
foreign entity.

<1
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auditor of Nippon Telegraph and
Telephone Corporation, Nippon
Telegraph and Telephone East
Corporation and Nippon Telegraph and
Telephone West Corporation.
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Sector:
Sub-Sector:

Industry
Classification:

Type of
Reservation:

Level of
Government:

Measures:

Description:

Information and Communications

Telecommunications and Internet Based
Services

JSIC 3711 Regional
telecommunications,
except wire broadcast
telephones

JSIC 3712 Long-distance
telecommunications

JSIC 3719 Miscellaneous fixed
telecommunications

JSIC 3721 Mobile
telecommunications

JSIC 401 Internet based services

Note: The activities covered by the
reservation under JSIC 3711,
3712, 3719, 3721 or 401 are
limited to the activities
which are subject to the
registration obligation under
Article 9 of the
Telecommunications Business
Law (Law No. 86 of 1984).

National Treatment (Article 3)
Central Government

Foreign Exchange and Foreign Trade
Law (Law No. 228 of 1949), Article 27

Cabinet Order on Foreign Direct
Investment (Cabinet Order No. 261 of
1980), Article 3

The prior notification requirement
under the Foreign Exchange and
Foreign Trade Law applies to foreign
investors who intend to make
investments in telecommunications
business and internet based services
in Japan.

K
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Sector:
Sub-Sector:

Industry
Classification:

Type of
Reservation:

Level of
Government:

Measures:

Description:

K<

Manufacturing
Drugs and Medicines Manufacturing

JSIC 1653 Biological preparations

National Treatment (Article 3)
Central Government

Foreign Exchange and Foreign Trade
Law (Law No. 228 of 1949), Article 27

Cabinet Order on Foreign Direct
Investment (Cabinet Order No. 261 of
1980), Article 3

The prior notification requirement
under the Foreign Exchange and
Foreign Trade Law applies to foreign
investors who intend to make
investments in biological
preparations manufacturing industry
in Japan. For greater certainty,
“pbiological preparations
manufacturing industry” deals with
economic activities in establishment
which mainly produces vaccine, serum,
toxoid, antitoxin and scme
preparations similar to the
aforementioned products, or blood
products.
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Sector:

Sub-Sector:

Industry
Classification:

Manufacturing

Leather and Leather Products
Manufacturing

JSIC 1189 Textile apparel and
accessories, n.e.c.

JSIC 1694 Gelatine and adhesives

JSIC 192 Rubber and plastic
footwear and its
findings

JSIC 2011 Leather tanning and
finishing

JSIC 2021 Mechanical leather
products, except gloves
and mittens

JSIC 2031 Cut stock and findings
for boots and shoes

JSIC 2041 Leather footwear

JSIC 2051 Leather gloves and
mittens

JSIC 2061 Baggage

JSIC 207 Handbags and small
leather cases

JSIC 2081 Fur skins

JSIC 2099 Miscellaneous leather
products

JSIC 3253 Sporting and athletic
goods

Note 1: The activities covered by the
reservation under JSIC 1189
or 3253 are limited to the
activities related to leather
and leather products
manufacturing.
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Type of
Reservation:

Level of
Government:

Measures:

Description:

O

Note 2: The activities covered by the
reservation under JSIC 1694
are limited to the activities
related to animal glue
(nikawa) and gelatine
manufacturing.

National Treatment (Article 3)
Central Government

Foreign Exchange and Foreign Trade
Law (Law No. 228 of 1949), Article 27

Cabinet Order on Foreign Direct
Investment (Cabinet Order No. 261 of
1980), Article 3

The prior notification requirement
under the Foreign Exchange and
Foreign Trade Law applies to foreign
investors who intend to make
investment in leather and leather
products manufacturing industry in
Japan.
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Sector:

Sub-Sector:

Industry
Classification:

Type of
Reservation:

Level of
Government:

Measures:

Description:

Matters Related to the Naticnality of
a Ship

National Treatment (Article 3)

Senior Management and Boards of
Directors (Article 12)

Central Government

Ship Law (Law No. 46 of 1899),
Article 1

The Japanese nationality shall be
given to a ship whose owner is a
Japanese national, or a company
established under Japanese law, of
which all the representatives and not
less than two-thirds of the
executives administering the affairs
are Japanese nationals.
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Sector:
Sub-Sector:

Industry

Classification:

Type of
Reservation:

Level of
Government:

Measures:

Description:

211

Mining

JSIC 05 Mining and gquarrying of
stone and gravel

National Treatment (Article 3)
Central Government

Mining Law (Law No. 289 of 1950),
Chapters 2 and 3

Only a Japanese national or a

Japanese legal person may have mining
rights or mining lease rights.
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Sector:
Sub-Sector:

Industry
Classification:

Type of
Reservation:

Level of
Government:

0il Industry

JSIC 053 Crude petroleum and
natural gas production

JSIC 1711 Petroleum refining

JSIC 1721 Lubricating oils and
greases (not made in
petroleum refineries)

JSIC 1741 Paving materials

JSIC 1799 Miscellaneous petroleum
and coal products

JSIC 4711 Ordinary warehousing

JSIC 4721 Refrigerated warehousing

JSIC 5331 Petroleum

JSIC 6051 Petrol stations
(gasoline service
stations)

JSIC 6052 Fuel stores, except
gasoline service
stations

JSIC 9299 Miscellaneous business
services, n.e.c.

Note 1: The activities covered by the

reservation under JSIC 1741,
1799, 4711, 4721 or 6052 are
limited to the activities
related to oil industry.

Note 2: The activities covered by the

reservation under JSIC 9299
are limited to ligquefied
petroleum gas industry.

National Treatment (Article 3)

Central Government

I
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Measures:

Description:

<IEl

Foreign Exchange and Foreign Trade
Law (Law No. 228 of 1949), Article 27

Cabinet Order on Foreign Direct
Investment (Cabinet Order No. 261 of
1980), Article 3

The prior notification requirement
under the Foreign Exchange and
Foreign Trade Law applies to foreign
investors who intend to make
investment in oil industry in Japan.
All organic chemicals such as
ethylene, ethylene glycol and
polycarbonates are outside the scope
of the o0il industry. Therefore, prior
notification under the Foreign
Exchange and Foreign Trade Law is not
required for the investment in the
manufacture of these products.



R HERMRKKOEH - 0h—U K (BE X HIEUERFXDKBBTLIDOEKPLC 11 Sector: Agriculture, Forestry and Fisheries,
VOSSR EOOKACKOSCEVBHUSV IS NEV® ) and Related Services (except
. Fisheries within the Territorial Sea,
h Internal Waters, Exclusive Economic
HHRE | —o—0 O] oK . Zone and Continental Shelf provided
—n—=0 Ol K for in the reservation No. 8 in List
—n=0 Ol E (RHRERNEC ) in Section 1 of Annex II)
—~n=0 OH K Sub-Sector:
—0=0 KINE ##EERE
—0=0 KIHIH SHEEZE KMRHKSERE Industry JsIC 01 Agriculture
_ . - . Classification:
v n—0 <P HEXHKSERE (FLRBEWRKLL2Q) JSIC 02 Forestry
HXCER | CHEEE (81K
HieaEE | K&k JSIC 03 fisheries, except
e FEREAOXEEBRA (TR |+ RGRER 01 1+<0k) R +P& aquaculture
R MR LR 0 RE (BRAEHHEEER DK+ | o) WINK JSIC 04 Aquaculture

JSIC 6324 Agricultural
cooperatives

JSIC 6325 Fishery and fishery
processing cooperatives

JsSIC 871 Agriculture, forestry
and fisheries
cooperative
associations, n.e.c.

Type of National Treatment (Article 3)
Reservation:

Level of Central Government

Government:

Measures: Foreign Exchange and Foreign Trade

Law (Law No. 228 of 1949), Article 27

Cabinet Order on Foreign Direct
Investment (Cabinet Order No. 261 of
1980), Article 3

¢ R S BB i
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Description:

<

The prior notification requirement
under the Foreign Exchange and
Foreign Trade Law applies to foreign
investors who intend to make
investments in agriculture, forestry
and fisheries, and related services
(except fisheries within the
territorial sea, internal waters,
exclusive economic zone and
continental shelf provided for in the
reservation No. 8 in List in Section
1 of Annex II) in Japan.
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Sector:
Sub-Sector:

Industry
Classification:

Type of
Reservation:

Level of
Government:

Measures:

Description:

Security Guard Services

JSIC 9231 Guard services
National Treatment (Article 3)
Central Government

Foreign Exchange and Foreign
Trade Law (Law No. 228 of 1949),
Article 27

Cabinet Order on Foreign Direct
Investment (Cabinet Order No. 261 of
1980), Article 3

The prior notification requirement
under the Foreign Exchange and
Foreign Trade Law applies to foreign
investors who intend to make
investments in security guard
services in Japan.

111
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Sector:
Sub-Sectoxr:

Industry

Classification:

Type of
Reservation:

Level of
Government:

Measures:

Description:

MlIL<

Transport

Air Transport

JSIC 4600 Head offices primarily
engaged in managerial
operations

JSIC 4611 Air transport

National Treatment (Article 3)

Most Favoured Nation Treatment
(Article 4)

Senior Management and Boards of
Directors (Article 12)

Central Government

Foreign Exchange and Foreign
Trade Law (Law No. 228 of 1949),
Article 27

Cabinet Order on Foreign Direct
Investment (Cabinet Order No. 261 of
1980), Article 3

Civil Aeronautics Law (Law
No. 231 of 1952), Chapters 7
and 8

1. The prior notification
requirement under the Foreign
Exchange and Foreign Trade Law
applies to foreign investors who
intend to make investments in air
transport business in Japan.

2. Permission of the Minister of
Land, Infrastructure, Transport and
Tourism for conducting air transport
business as a Japanese air carrier is
not granted to the following natural
persons or entities applying for the
permission:

(a) a natural person who does not
have Japanese nationality;
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(b) a foreign country, or a foreign
public entity or its equivalent;

(c) a legal person or other entity
constituted under the laws of
any foreign country; and

(d) a legal person represented by
the natural persons or entities
referred to in subparagraph (a),
(b) or (c); a legal person of
which more than one-third of the
members of the board of
directors are composed of the
natural persons or entities
referred to in subparagraph (a),
(b) or (c); or a legal person of
which more than one-third of the
voting rights are held by the
natural persons or entities
referred to in subparagraph (a),
(b) or (c).

In the event an air carrier falls
into a natural person or an entity
referred to in subparagraphs (a)
through (d), the permission will lose
its effect. The conditions for the
permission also apply to companies,
such as holding companies, which have
substantial control over the air
carriers.

3. Japanese ailr carriers or the
companies having substantial control
over the air carriers, such as
holding companies, may reject the
request from a natural person or an
entity set forth in subparagraphs
2(a) through (c), who owns equity
investments in such air carriers or
companies, to enter its name and
address in the register of
shareholders, in the event such air
carriers or companies fall into
natural persons or entities referred
to in subparagraph 2(d) by accepting
such request.

MIIEN
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4. Foreign air carriers are
required to obtain permission of the
Minister of Land, Infrastructure,
Transport and Tourism to conduct
international air transport business.

5. Permission of the Minister of
Land, Infrastructure, Transport and
Tourism is required for the use of
foreign aircraft for air transport of
passengers or cargoes to and from
Japan for remuneration.

6. A foreign aircraft may not be
used for a flight between points
within Japan.
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Sector:
Sub~Sector:

Industry

Classification:

Type of
Reservation:

Level of
Government:

Measures:

Description:

Transport

Air Transport

JSIC 4600 Head offices primarily
engaged in managerial
operations

JSIC 4621 Aircraft service,

except air transport

National Treatment (Article 3)
Senior Management and Boards of
Directors (Article 12)

Central Government

Foreign Exchange and Foreign Trade
Law (Law No. 228 of 1949), Article 27

Cabinet Order on Foreign Direct
Investment (Cabinet Order No. 261 of
1980), Article 3

Civil Aeronautics Law (Law No. 231 of
1952), Chapters 7 and 8

1. The prior notification
requirement under the Foreign
Exchange and Foreign Trade Law
applies to foreign investors who
intend to make investments in aerial
work business in Japan.

2. Permission of the Minister of
Land, Infrastructure, Transport and
Tourism for conducting aerial work
business is not granted to the
following natural persons or entities
applying for the permission:

(a) a natural person who does not
have Japanese nationality;

(b) a foreign country, or a foreign
public entity or its equivalent;

(c) a legal person or other entity

constituted under the laws of
any foreign country; and

{<HI |
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a legal person represented by
the natural persons or entities
referred to in subparagraph (a),
(b) or (c); a legal person of
which more than one-third of the
members of the board of
directors are composed of the
natural persons or entities
referred to in subparagraph (a),
(b) or (c); or a legal person of
which more than one-third of the
voting rights are held by the
natural persons or entities
referred to in subparagraph (a),
{(b) or (c).

In the event a person conducting
aerial work business falls into a
natural person or an entity referred
to in subparagraphs (a) through (d),
the permission will lose its effect.
The conditions for the permission
also apply to companies, such as
holding companies, which have
substantial control over the person
conducting aerial work business.

3.

A foreign aircraft may not be

used for a flight between points
within Japan.
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Sector:
Sub-Sector:
Industry
Classification:

Type of
Reservation:

Level of
Government:

Measures:

Description:

Transport

Air Transport (Registration of
Aircraft in the National Register)

National Treatment (Article 3)

Senior Management and Boards of
Directors (Article 12)

Central Government

Civil Aeronautics Law (Law No. 231 of
1952), Chapter 2
1. An aircraft owned by any of the

following natural persons or entities
may not be registered in the national
register:

(a) a natural person who does not
have Japanese nationality;

(b) a foreign country, or a foreign
public entity or its equivalent;

(c}) a legal person or other entity
constituted under the laws of
any foreign country; and

(d) a legal person represented by
the natural persons or entities
referred to in subparagraph (a),
(b) or (c); a legal person of
which more than one-third of the
members of the board of
directors are composed of the
natural persons or entities
referred to in subparagraph
(a), (b) or (c); or a legal
person of which more than one-
third of the voting rights are
held by the natural persons or
entities referred to in
subparagraph (a), (b} or (c).

2. A foreign aircraft may not be
registered in the national register.

{{EIl|
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Sector:

Sub-Sector:

Industry

Classification:

Type of
Reservation:

Level of
Government:

Measures:

Description:

{<EIEI

Transport

Freight Forwarding Business
(excluding freight forwarding
business using air transportation)

JSIC 4441 Collect~and-deliver
freight transport
JSIC 4821 Deliver freight

transport, except
collect-and-deliver
freight transport

National Treatment (Article 3)

Most Favoured Nation Treatment
(Article 4)

Senior Management and Boards of
Directors (Article 12)

Central Government

Freight Forwarding Business Law (Law
No. 82 of 1989), Chapters 2 through 4

Enforcement Regulation of Freight
Forwarding Business Law (Ministerial
Ordinance of the Ministry of
Transport No. 20 of 1990)

The following natural persons or
entities are required to be
registered with, or to obtain
permission or approval of, the
Minister of Land, Infrastructure,
Transport and Tourism for conducting
freight forwarding business using
international shipping. Such
registration shall be made, or such
permission or approval shall be
granted, on the basis of reciprocity:

(a) a natural person who does not
have Japanese nationality;

(b) a foreign country, or a foreign
public entity or its equivalent;
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(c)

(d)

a legal person or other entity
constituted under the laws of
any foreign country; and

a legal person represented by
the natural persons or entities
referred to in subparagraph

(a), (b) or (c); a legal person
of which more than one-third of
the members of the board of
directors are composed of the
natural persons or entities
referred to in subparagraph (a),
(b) or (c); or a legal person of
which more than one-third of the
voting rights are held by the
natural persons or entities
referred to in subparagraph (a),
(b) or (c).

{<EIH
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Sector:

Sub-Sector:

Industry

Classification:

Type of
Reservation:

Level of
Government:

Measures:

Description:

/ '
{<EBIK
Transport
Freight Forwarding Business (only

freight forwarding business using air
transportation)

JSIC 4441 Collect-and~deliver
freight transport
JSIC 4821 Deliver freight

transport, except

collect-and-deliver

freight transport
National Treatment (Article 3)
Most Favoured Nation Treatment
(Article 4)

Senior Management and Boards of
Directors (Article 12)

Central Government

Freight Forwarding Business Law (Law
No. 82 of 1989), Chapters 2 through 4

Enforcement Regulation of Freight
Forwarding Business Law (Ministerial
Ordinance of the Ministry of
Transport No. 20 of 1990)

1. The following natural persons or
entities may not conduct freight
forwarding business using air
transportation between points within
Japan:

(a) a natural person who does not
have Japanese nationality;

(b) a foreign country, or foreign
public entity or its equivalent;

(c) a legal person or other entity
constituted under the laws of
any foreign country; and
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(d) a legal person represented by
the natural persons or entities
referred to in subparagraph (a),
(b) or (c); a legal person of
which more than one-third of the
members of the board of
directors are composed of the
natural persons or entities
referred to in subparagraph (a),
(b) or (c); or a legal person of
which more than one-third of the
voting rights are held by the
natural persons or entities
referred to in subparagraph (a),
(b) or (c).

2. The natural persons or entities
referred to in subparagraphs 1(a)
through (d) are required to be
registered with, or to obtain
permission or approval of, the
Minister of Land, Infrastructure,
Transport and Tourism for conducting
freight forwarding business using
international air transportation.
Such registration shall be made, or
such permission or approval shall be
granted, on the basis of reciprocity.

KB
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Sector:
Sub-Sector:

Industry

Classification:

Type of
Reservation:

Level of
Government:

Measures:

Description:

KB

Transport
Railway Transport

JSIC 421 Railway transport

JSIC 4851 Railway facilities
services

National Treatment (Article 3)
Central Government

Foreign Exchange and Foreign Trade
Law (Law No. 228 of 1949), Article 27

Cabinet Order on Foreign Direct
Investment (Cabinet Order No. 261 of
1980), Article 3

The prior notification requirement
under the Foreign Exchange and
Foreign Trade Law applies to foreign
investors who intend to make
investments in railway transport
industry in Japan. The manufacture of
vehicles, parts and components for
the railway transport industry is not
included in railway transport
industry. Therefore, prior
notification under the Foreign
Exchange and Foreign Trade Law is not
required for the investments in the
manufacture of these products.
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Sector:
Sub-Sector:

Industry
Classification:

Type of
Reservation:

Level of
Government:

Measures:

Description:

Transport
Road Passenger Transport

JSIC 4311 Common omnibus operators

National Treatment (Article 3)
Central Government

Foreign Exchange and Foreign Trade
Law (Law No. 228 of 1949), Article 27

Cabinet Order on Foreign Direct
Investment (Cabinet Order No. 261 of
1980), Article 3

The prior notification requirement
under the Foreign Exchange and
Foreign Trade Law applies to foreign
investors who intend to make
investments in omnibus industry in
Japan. The manufacture of vehicles,
parts and components for omnibus
industry is not included in omnibus
industry. Therefore, prior
notification under the Foreign
Exchange and Foreign Trade Law is not
required for the investments in the
manufacture of these products.

KEIR
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Sector:
Sub-Sector:

Industry

Classification:

Type of
Reservation:

Level of
Government:

Measures:

Description:

KHO

Transport

Water Transport

JSIC 452 Coastwise transport
JSIC 453 Inland water transport
JSIC 4542 Coastwise ship leasing

National Treatment (Article 3)

Central Government

Foreign Exchange and Foreign Trade
Law (Law No. 228 of 1949), Article 27

Cabinet Order on Foreign Direct
Investment (Cabinet Order No. 261 of
1980), Article 3

The prior notification requirement
under the Foreign Exchange and
Foreign Trade Law applies to foreign
investors who intend to make
investments in water transport
industry in Japan. For greater
certainty, “water transport industry”
refers to oceangoing/seagoing
transport, coastwise transport (i.e.
maritime transport between ports
within Japan), inland water transport
and ship leasing industry. However,
oceangoing/seagoing transport
industry and ship leasing industry
excluding coastwise ship leasing
industry are exempted from the prior
notification requirement.



41 R ke
TRE X K
BRI
BECEE | CHEEHE (WK
I EEEE (REK)
HEOHNE | £ KHKE
e SEEH (BRI G HERDHde) Wil
-3 ORECHEXEORERER OV CEEKSBH L EACHNLRAONEVE Vv HE TRES
HEVEOXIEFL OHELONELH (CRERDOUATHECRE XD EHCEHNY
*ﬁordéakwu \L
¢ R—A O R

21

Sector:
Sub-Sector:

Industry
Classification:

Type of
Reservation:

Level of
Government:

Measures:

Description:

Transport

Water Transport

National Treatment (Article 3)

Most Favoured Nation Treatment
(Article 4)

Central Government

Ship Law (Law No. 46 of 1899),
Article 3

Unless otherwise specified in laws
and regulations of Japan, or
international agreements to which
Japan is a party, ships not flying
the Japanese flag are prohibited from
entering Japanese ports which are not
open to foreign commerce and from
carrying cargoes or passengers
between Japanese ports.
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Sector:
Sub-Sector:

Industry
Classification:

Type of
Reservation:

Level of
Government:

Measures:

Description:

<HIT

Water Supply and Waterworks

JSIC 3611 Water for end users,
except industrial users

National Treatment (Article 3)
Central Government

Foreign Exchange and Foreign Trade
Law (Law No. 228 of 1949), Article 27

Cabinet Order on Foreign Direct
Investment (Cabinet Order No. 261 of
1980), Article 3

The prior notification requirement
under the Foreign Exchange and
Foreign Trade Law applies to foreign
investors who intend to make
investments in water supply and
waterworks industry in Japan.
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Annex I

Section 2
Schedule of the Republic of Peru

Schedule of the Republic of Peru sets out,

to paragraph 1 of Article 8, the reservations
the Republic of Peru with respect to existing
that do not conform with obligations imposed by:

Article 3 (National Treatment);
Article 4 (Most Favoured Nation Treatment);

Article 6 (Prohibition of Performance
Requirements); or

Article 12 (Senior Management and Boards of
Directors).

reservation sets out the following elements:

“Sector” refers to the general sector in which
the reservation is taken;

“Sub-Sector” refers to the specific sector in
which the reservation is taken;

“Industry Classification” refers, where
applicable, only for transparency purposes, to
the activity covered by the reservation according
to domestic or international industry
classification codes;

“Type of Reservation” specifies the obligations
referred to in paragraph 1 for which the
reservation is taken;

“Level of Government” indicates the level of
government maintaining the measure for which the
reservation is taken;

“Measures” identifies the existing laws,
regulations or other measures for which the
reservation is taken. A measure cited in the
“Measures” element:
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(i) means the measure as amended, continued, or
renewed as of the date of entry into force
of this Agreement; and

(ii) includes any subordinate measure adopted or
maintained under the authority of and
consistent with the measure; and

(g) “Description” sets out, with regard to the
obligations referred to in paragraph 1, the non-
conforming aspects of the existing measures for
which the reservation is taken.

3. In the interpretation of a reservation, all elements
of the reservation shall be considered except for the
Industry Classification element. A reservation shall be
interpreted in the light of the relevant provisions of the
Articles against which the reservation is taken, and the
“Measures” element shall prevail over all other elements.

4. For the purposes of this Section 2,“CPC” means Central
Product Classification (CPC) numbers as set out in
Statistical Office of the United Nations, Statistical
Papers, Series M, No. 77, Provisional Central Product
Classification, 1991.
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