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Article 65
Expropriation and Compensation

1. Neither Party shall expropriate or nationalize
investments in its Area of investors of the other Party or
take any measure tantamount to expropriation or
nationalization (hereinafter referred to in this Chapter as
“expropriation”) except:

(a) for a public purpose;
(b) on a non-discriminatory basis;

(c) in accordance with due process of law and Article
61; and

(d) upon payment of prompt, adequate and effective
compensation pursuant to paragraphs 2 through 4.

2. The compensation shall be equivalent to the fair
market value of the expropriated investments at the time
when the expropriation was publicly announced or when the
expropriation occurred, whichever is the earlier. The fair
market value shall not reflect any change in market value
occurring because the expropriation had become publicly
known earlier.

3. The compensation shall be paid without delay and shall
include interest at a commercially reasonable rate taking
into account the length of time from the time of
expropriation to the time of payment. It shall be
effectively realizable and freely transferable and shall be
freely convertible, at the market exchange rate prevailing
on the date of expropriation, into the currency of the
Party of the investors concerned and freely convertible
currencies.

4. Without prejudice to Article 69, the investors
affected by expropriation shall have a right of access to
the courts of justice or the administrative tribunals or
agencies of the Party making the expropriation to seek a
prompt review of the investors’ case and the amount of
compensation in accordance with the principles set out in
this Article.
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Article 66
Protection from Strife

1. Each Party shall accord to investors of the other
Party that have suffered loss or damage relating to their
investments in the Area of the former Party due to armed
conflict or state of emergency such as revolution,
insurrection, civil disturbance or any other similar event
in the Area of that former Party, treatment, as regards
restitution, indemnification, compensation or any other
settlement, that is no less favourable than that it accords
to its own investors or to investors of a non-Party.

2. Any payments as a means of settlement referred to in
paragraph 1 shall be effectively realizable, freely
transferable and freely convertible at the market exchange
rate into the currency of the Party of the investors
concerned and freely convertible currencies.

Article 67
Transfers

1. Each Party shall ensure that all transfers relating to
investments in its Area of an investor of the other Party
may be made freely into and out of its Area without delay.
Such transfers shall include those of:

{a) the initial capital and additional amounts to
maintain or increase investments;

(b) profits, capital gains, dividends, royalties,
interests, fees and other current incomes
accruing from investments;

(c) proceeds from the total or partial sale or
ligquidation of investments;

(d) payments made under a contract including loan
payments in connection with investments;

(e) earnings and remuneration of personnel from the
other Party who work in connection with
investments in the Area of the former Party;

(f) payments made in accordance with Articles 65 and
66; and

(g) payments arising out of the settlement of a
dispute under Article 69.

I PR
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2. Each Party shall further ensure that such transfers
may be made in freely convertible currencies at the market
exchange rate prevailing on the date of each transfer.

3. Notwithstanding paragraphs 1 and 2, a Party may delay
or prevent such transfers through the equitable, non-
discriminatory and good-faith application of its laws
relating to:

(a) bankruptcy, insolvency or the protection of the
rights of creditors;

(b) issuing, trading or dealing in securities;
(c) criminal or penal offenses; or

(d) ensuring compliance with orders or judgments in
adjudicatory proceedings.

Article 68
Subrogation

1. If a Party or its designated agency makes a payment to
any of its investors under an indemnity, guarantee or
contract of insurance given in respect of an investment of
that investor within the Area of the other Party, the other
Party shall:

{(a) recognize the assignment, to the former Party ox
its designated agency, of any right or claim of
the investor that formed the basis of such
payment; and

(b) recognize the right of the former Party or its
designated agency to exercise by virtue of
subrogation such right or claim to the same
extent as the original right or claim of the
investor.

2. Articles 65 through 67 shall apply mutatis mutandis as
regards payment to be made to the Party or its designated
agency mentioned in paragraph 1 by virtue of such
assignment of right or claim, and the transfer of such

payment.



HOFREHH—
O EDDEE
R DBHREE D
7S b= ¢ Ltk

BRAHRE | ROBKFVERQRRE S KRV O B QXM R © Bk

= VOHCRNCEEY IRERE) Vi | ROELEVERCERECMMI L 0 V7 s
RRGOW SRR T 1) QI LHIT VAR O MIX O 1 S VB UA0T MW QEIKQ WA &0
i~ QIEK X BEHNE O 4220 QU E QR 50

N REFHL FRLES AR CMI 1 QI (-1 CHLR L TREWMIT V5
) AURRRE Q MEIE 0B RE (X QHURAY IRFERE] Vi ) VOEQKERE
SR BB S JrK40°

™ O S RUCRES REHWEKE VGERALL LIV MNBHELHAOMENEILCEE
P e A48 K 0100 1) VR I00 Q UBE O V80488 1 °

+ R R OMIE L S o N N BN B IR OBIER S O N DR OHER XKL N HERHR
BEEMEKRALASEKUS S SRELR LY TRERERNE BRO U UFHETIEX SR
FRIES VB OEER N MR RG VTR O88 0 Ui’ MRGHEIND TNRE B VLS
SRR OHEESEEXHER NS0 VR P ue°

3 EXVECHNCHKEYCEQHMES CEK LRI ORE (k-1 OKURI Y [mOn—AK
1 VS0 ) HHCERXBER NN —00~AKRREEREE L RRUEema B
o

HOLVORBUHCREXBER HMD ~0n

S R EEKEEE D \ o — N M R S E
MEHO

—OKRRIEREEE P RRGED 85 84

2 WRIEPHKEER < m b FHEE o E ERHE B SRR 16 © 1 SR 52 o B K6 B 6 v
HROE G C EMBR L 0ER

AL N N A S MERTER SR Y

Article 69
Settlement of Investment Disputes
between a Party and an Investor of the Other Party

1. For the purposes of this Chapter, an “investment
dispute” is a dispute between a Party and an investor of
the other Party that has incurred loss or damage by reason
of, or arising out of, an alleged breach of any obligation
under this Agreement with respect to the investor and its
investments.

2. An investment dispute shall, as far as possible, be
settled amicably through consultation or negotiation
between an investor who is a party to the investment
dispute (hereinafter referred to in this Article as
“disputing investor”) and the Party that is a party to the
investment dispute (hereinafter referred to in this Article
as “disputing Party”).

3. Nothing in this Article shall be construed so as to
prevent a disputing investor from seeking administrative or
judicial settlement within the disputing Party in
accordance with the laws and regulations of the disputing
Party.

4. If the investment dispute cannot be settled through
consultation or negotiation referred to in paragraph 2
within five months from the date on which the disputing
investor requested for the consultation or negotiation in
writing and if the disputing investor has not submitted the
investment dispute for resolution under courts of justice
or administrative tribunals or agencies, the disputing
investor may submit the investment dispute to one of the
following international conciliations or arbitrations:

(a) conciliation or arbitration in accordance with
the Convention on the Settlement of Investment
Dispute between States and Nationals of Other
States (hereinafter referred to in this Article as
“the ICSID Convention”), so long as the ICSID
Convention is in force between the Parties;

(b) conciliation or arbitration under the Additional
Facility Rules of the International Centre for
Settlement of Investment Disputes, so long as the
ICSID Convention is not in force between the
Parties;

{¢) arbitration under the Arbitration Rules of the
United Nations Commission on International Trade
Law, adopted by the United Nations Commission on
International Trade Law on April 28, 1976; and
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if agreed with the disputing Party, any
arbitration in accordance with other arbitration
rules.

5. The applicable conciliation or arbitration rules shall
govern the conciliation or arbitration set forth in
paragraph 4 except to the extent modified in this Article.

6. A disputing investor who intends to submit the
investment dispute to conciliation or arbitration pursuant
to paragraph 4 shall give to the disputing Party written
notice of intent to do so at least 90 days before the
investment dispute is submitted. The notice of intent
shall specify: .

(a)
(b)

(c)

7. (a)

(b)

the name and address of the disputing investor;

the specific measures of the disputing Party at
issue and a brief summary of the factual and
legal basis of the investment dispute sufficient
to present the problem clearly, including the
provisions under this Agreement alleged to have
been breached; and

conciliation or arbitration set forth in
paragraph 4 which the disputing investor will
choose.

Each Party hereby consents to the submission of
investment disputes by a disputing investor to
conciliation or arbitration set forth in
paragraph 4.

The consent given by subparagraph (a) and the
submission by a disputing investor of an
investment dispute to conciliation or arbitration
shall satisfy the requirements of:

(i) Chapter II of the ICSID Convention or the
Additional Facility Rules of the
International Centre for Settlement of
Investment Disputes, for written consent of
the parties to a dispute; and

Article II of the New York Convention for an
agreement in writing.

(1)
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8. Notwithstanding paragraph 7, no investment dispute may
be submitted to conciliation or arbitration set forth in
paragraph 4, if more than three years have elapsed since
the date on which the disputing investor acquired or should
have first acquired, whichever is the earlier, the
knowledge that the disputing investor had incurred loss or
damage referred to in paragraph 1.

9. Notwithstanding paragraph 4, the disputing investor
may initiate or continue an action that seeks interim
injunctive relief that does not involve the payment of
damages before an administrative tribunal or agency or a
court of justice under the law of the disputing Party.

10. Unless the disputing investor and the disputing Party
(hereinafter referred to in this Article as “the disputing
parties”) agree otherwise, an arbitral tribunal established
under paragraph 4 shall comprise three arbitrators, one
arbitrator appointed by each of the disputing parties and
the third, who shall be the presiding arbitrator, appointed
by agreement of the disputing parties. If the disputing
investor or the disputing Party fails to appoint an
arbitrator or arbitrators within 60 days from the date on
which the investment dispute was submitted to arbitratioen,
the Secretary-General of the International Centre for
Settlement of Investment Disputes (hereinafter referred to
in this Article as “ICSID”), may be requested by either of
the disputing parties, to appoint the arbitrator or
arbitrators not yet appointed from the ICSID Panel of
Arbitrators subject to the requirements of paragraphs 11
and 12.

11. Unless the disputing parties agree otherwise, the
third arbitrator shall not be a national of either Party,
nor have his or her usual place of residence in either
Party, nor be employed by either of the disputing parties,
nor have dealt with the investment dispute in any capacity.

12. 1In the case of arbitration referred to in paragraph 4,
each of the disputing parties may indicate up to three
nationalities, the appointment of arbitrators of which is
unacceptable to it. In this event, the Secretary-General
of the ICSID may be requested not to appoint as arbitrator
any person whose nationality is indicated by either of the
disputing parties.

13. Unless the disputing parties agree otherwise, the
arbitration shall be held in a country that is a party to
the New York Convention.
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14. An arbitral tribunal established under paragraph 4
shall decide the issues in dispute in accordance with this
Agreement and applicable rules of international law.

15. The disputing Party shall deliver to the other Party:

(a) written notice of the investment dispute
submitted to the arbitration no later than 30
days after the date on which the investment
dispute was submitted; and

(b) copies of all pleadings filed in the arbitration.

16. On written notice to the disputing parties, the Party
which is not the disputing Party may make submissions to
the arbitral tribunal on a question of interpretation of
this Agreement.

17. The arbitral tribunal may order an interim measure of
protection to preserve the rights of the disputing
investor, or to facilitate the conduct of arbitral
proceedings, including an order to preserve evidence in the
possession or control of either of the disputing parties.
The arbitral tribunal shall not order attachment or enjoin
the application of the measure alleged to constitute a
breach referred to in paragraph 1.

18. The award rendered by the arbitral tribunal shall
include:

(a) a judgment whether or not there has been a breach
by the disputing Party of any obligation under
this Agreement with respect to the disputing
investor and its investments; and

(b) a remedy if there has been such breach. The
remedy shall be limited to one or both of the
following:

(1) payment of monetary damages and applicable
interest; and

(ii) restitution of property, in which case the
award shall provide that the disputing Party
may pay monetary damages and any applicable
interest in lieu of restitution.

Costs may also be awarded in accordance with the
applicable arbitration rules.
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19. The award rendered in accordance with paragraph 18
shall be final and binding upon the disputing parties. The
disputing Party shall carry out without delay the
provisions of the award and provide in its Area for the
enforcement of the award in accordance with its relevant
laws and regulations.

20. Neither Party shall give diplomatic protection, or
bring an international claim, in respect of an investment
dispute which the other Party and an investor of the former
Party have consented to submit or submitted to arbitration
set forth in paragraph 4, unless the other Party shall have
failed to abide by and comply with the award rendered in
such investment dispute. Diplomatic protection, for the
purpcses of this paragraph, shall not include informal
diplomatic exchanges for the sole purpose of facilitating a
settlement of the investment dispute.

21. BAnnex 6 provides additional provisions with respect to
the settlement of investment disputes.

Article 70
Temporary Safeguard Measures

1. A Party may adopt or maintain measures not conforming
with its obligations under Article 59 relating to cross-
border capital transactions and Article 67:

(a) in the event of serious balance-of-payments and
external financial difficulties or threat
thereof; or

(b) in cases where, in exceptional circumstances,
movements of capital cause or threaten to cause
serious difficulties for macroeconomic management

in particular, monetary and exchange rate
policies.

2. Measures referred to in paragraph 1:

{(a) shall be consistent with the Articles of
Agreement of the International Monetary Fund;

(b) shall not exceed those necessary to deal with the
circumstances set out in paragraph 1;

(c) shall be temporary and eliminated as soon as
conditions permit; and

(d) shall be promptly notified to the other Party.

|1 <H
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3. Nothing in this Article shall be regarded as altering
the rights enjoyed and obligations undertaken by a Party as
a party to the Articles of Agreement of the International
Monetary Fund.

Article 71
Prudential Measures

1. Notwithstanding any other provisions of this Chapter,
a Party shall not be prevented from taking measures
relating to financial services for prudential reasons,
including measures for the protection of investors,
depositors, policy holders or persons to whom a fiduciary
duty is owed by an enterprise supplying financial services,
or to ensure the integrity and stability of the financial
system.

2. Where such measures do not conform with the provisions
of this Chapter, they shall not be used as a means of
avoiding the Party's commitments or obligations under this
Chapter.

Article 72
Denial of Benefits

1. A Party may deny the benefits of this Chapter to an
investor of the other Party that is an enterprise of the
other Party and to its investments, where the denying Party
establishes that the enterprise is owned or controclled by
an investor of a non-Party and the denying Party:

(a) does not maintain diplomatic relations with the
non-Party; or

(b) adopts or maintains measures with respect to the
non-Party that prohibit transactions with the
enterprise or that would be violated or
circumvented if the benefits of this Chapter were
accorded to the enterprise or to its investments.

2. Subject to prior notification and consultation, a
Party may deny the benefits of this Chapter to an investor
of the other Party that is an enterprise of the other Party
and to its investments, where the denying Party establishes
that the enterprise is owned or controlled by an investor
of a non-Party and the enterprise has no substantial
business activities in the Area of the other Party.
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Article 73
Taxation Measures as Expropriation

1. Article 65 shall apply to taxation measures, to the
extent that such taxation measures constitute expropriation
as provided for in paragraph 1 of Article 65.

2. Where Article 65 applies to taxation measures in
accordance with paragraph 1, Articles 62 and 69 shall also
apply in respect of taxation measures.

3. Notwithstanding paragraph 2, no investor may invoke
Article 65 as the basis for an investment dispute under
Article 69, where it has been determined pursuant to
paragraph 4 that the taxation measure is not an
expropriation.

4. The investor shall refer the issue, at the time that
it gives a written notice of intent under paragraph 6 of
Article 69, to the competent authorities of both Parties,
through the contact points referred to in Article 16, to
determine whether such measure is not an expropriation. If
the competent authorities of both Parties do not consider
the issue or, having considered it, fail to determine that
the measure is not an expropriation within a period of five
months of such referral, the investor may submit the
investment dispute to conciliation or arbitration under
Article 69.

5. Paragraphs 2 through 4 shall apply only to taxation
measure taken in the form of or in the applications of the
laws and regulations which are enacted or amended after the
entry into force of this Agreement.

Note: With respect to Indonesia, taxation measures
referred to in this paragraph do not include those
taken by tax administrative authorities in the
applications of the relevant laws and regulations.

6. For the purposes of paragraph 4, the term “competent
authorities” means:

(a) with respect to Japan, the Minister of Finance or
his or her authorized representative, who shall
consider the issue in consultation with the
Minister of Foreign Affairs or his or her
authorized representative; and

(b) with respect to Indonesia, the Minister of
Finance or his or her authorized representative.

| 1<
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Article 74
Environmental Measures

Each Party recognizes that it is inappropriate to
encourage investments by investors of the other Party by
relaxing its environmental measures. To this effect each
Party should not waive or otherwise derogate from such
environmental measures as an encouragement for
establishment, acquisition or expansion of investments in
its Area.

Article 75
Sub-Committee on Investment

For the purposes of the effective implementation and
operation of this Chapter, the functions of the Sub-
Committee on Investment (hereinafter referred to in this
Article as “the Sub-Committee”) established in accordance
with Article 15 shall be:

(a) reviewing and monitoring the implementation and
operation of this Chapter:;

(b) reviewing the specific reservations and
exceptions under Article 64;

(c) discussing any issues related to this Chapter;

(d) reporting the findings of the Sub-Committee to
the Joint Committee; and

(e) carrying out other functions as may be delegated
by the Joint Committee in accordance with Article
14.

Chapter 6
Trade in Services

Article 76
Scope

1. This Chapter shall apply to measures by a Party
affecting trade in services.

2. This Chapter shall not apply to:

(a) in respect of air transport services, measures
affecting traffic rights, however granted; or to
measures affecting services directly related to
the exercise of traffic rights, other than
measures affecting:
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(i) aircraft repair and maintenance services;

(ii) the selling and marketing of air transport
services; and

(iii) computer reservation system services;
(b) cabotage in maritime transport services;

(c) subsidies provided by a Party or a state
enterprise thereof, including grants, government-
supported lecans, guarantees and insurance;

(d) measures affecting the movement of natural
persons of a Party, unless otherwise provided in
a Schedule of Specific Commitments in Annex 8;

(e) measures affecting natural persons of a Party
seeking access to employment market of the other
Party, or measures regarding nationality, or
residence or employment on a permanent basis; and

(f) government procurement.

3. Annex 7 provides supplementary provisions to this
Chapter on financial services, including scope and
definitions.

Article 77
Definitions

For the purposes of this Chapter:

(a) the term “aircraft repair and maintenance
services” means such activities when undertaken
on an aircraft or a part thereof while it is
withdrawn from service and does not include so-
called line maintenance;

(b) the term “commercial presence” means any type of
business or professional establishment, including
through:

(i) the constitution, acquisition or maintenance
of a juridical person; or

(ii) the creation or maintenance of a branch or a
representative office,

within the Area of a Party for the purposes of
supplying services;

| I <R
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(f)

(9)
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the term “computer reservation system services”
means services provided by computerized systems
that contain information about air carriers’
schedules, availability, fares and fare rules,
through which reservations may be made or tickets
may be issued;

the term “juridical person” means any legal
entity duly constituted or otherwise organized
under applicable law, whether for profit or
otherwise, and whether privately-owned or
governmentally-owned, including any corporation,
trust, partnership, joint venture, sole
proprietorship or association;

the term “juridical person of the other Party”
means a juridical person which is either:

(i) constituted or otherwise organized under the
law of the other Party; or

(ii) in the case of the supply of a service

through commercial presence, owned or
controlled by:

(A) natural persons of the other Party; or

(B) Jjuridical persons of the other Party
identified under subparagraph (i);

a juridical person is:

(i) “owned” by persons of a Party or a non-Party
if more than 50 percent of the equity
interests in it is beneficially owned by
such persons;

(ii) “controlled” by persons of a Party or a non-

Party if such persons have the power to name
a majority of its directors or otherwise to
legally direct its actions; and

(iii) “affiliated” with another person when it

controls, or is controlled by, that other
perscon; or when it and the other person are
both controlled by the same person;

the term “measure” means any measure, whether in
the form of a law, regulation, rule, procedure,
decision, administrative action or any other
form;
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(h)

(1)

(o)

(1id)

Note: The term “measure” shall include taxation
measures to the extent covered by the

GATS.

the term “measure by a Party” means any measure
taken by:

(i) central or local governments and authorities
of a Party; and

(ii) non-governmental bodies in the exercise of
powers delegated by central or local
governments or authorities of a Party;

the term “measures by a Party affecting trade in
services” includes measures by a Party in respect
of:

(i) the purchase, payment or use of services;

(ii) the access to and use of, in connection with
the supply of services, services which are
required by the Party to be offered to the
public generally; and

the presence, including commercial presence,
of persons of the other Party for the supply
of services in the Area of the former Party;

the term “monopoly supplier of a service” means
any person, public or private, which in the
relevant market of a Party is authorized or
established formally or in effect by that Party
as the sole supplier of that service;

the term “natural person of a Party” means a
natural person who resides in a Party or
elsewhere and who is a national of the Party
under the law of the Party;

the term “person” means either a natural person
or a juridical person;

the term “service” includes any service in any
sector except a service supplied in the exercise
of governmental authority;

the term “service consumer” means any person that
receives or uses services;

the term “services of the other Party” means
services which are supplied:

EN
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(i) from or in the Area of the other Party, or
in the case of maritime transport services,
by a vessel registered under the law of the
other Party, or by a person of the other
Party which supplies such services through
the operation of a vessel or its use in
whole or in part; or

(ii) in the case of the supply of services
through commercial presence or through the
presence of natural persons, by service
suppliers of the other Party;

the term “service supplied in the exercise of
governmental authority” means any service which
is supplied neither on a commercial basis nor in
competition with one or more service suppliers;

the term “service supplier” means any person that
seeks to supply or supplies a service;

Note: Where the service is not supplied directly
by a juridical person but through other
forms of commercial presence such as a
branch or a representative office, the
service supplier (i.e. the juridical
person) shall, nonetheless, through such
presence be accorded the treatment
provided for service suppliers under this
Chapter. Such treatment shall be extended
to the presence through which the service
is supplied and need not be extended to
any other parts of the supplier located
outside the Area of a Party where the
service is supplied.

the term “state enterprise” means an enterprise
owned or controlled by the Government of a Party;

the term “supply of a service” includes the
production, distribution, marketing, sale and
delivery of a service;

the term “the selling and marketing of air
transport services” means opportunities for the
air carrier concerned to sell and market freely
its air transport services including all aspects
of marketing such as market research, advertising
and distribution. These activities do not
include the pricing of air transport services nor
the applicable conditions;
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(u) the term “trade in services” means the supply of
services:

(i) from the Area of a Party into the Area of
the other Party (“cross-border supply
mode”) ;

(ii) in the Area of a Party to the service
consumer of the other Party (“consumption
abroad mode”) ;

(iii) by a service supplier of a Party, through
commercial presence in the Area of the other
Party (“commercial presence mode”); and

(iv) by a service supplier of a Party, through
presence of natural persons of that Party in
the Area of the other Party (“presence of
natural persons mode”); and

(v) the term “traffic rights” means the rights for
scheduled and non-scheduled services to operate
and/or to carry passengers, cargo and mail for
remuneration or hire from, to, within, or over a
Party, including points to be served, routes to
be operated, types of traffic to be carried,
capacity to be provided, tariffs to be charged
and their conditions, and criteria for
designation of airlines, including such criteria
as number, ownership and control.

Article 78
Market Access

1. With respect to market access through the modes of
supply defined in subparagraph (u) of Article 77, each
Party shall accord services and service suppliers of the
other Party treatment no less favourable than that provided
for under the terms, limitations and conditions agreed

and specified in its Schedule of Specific Commitments-in
Annex 8.

IENT
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2.

undertaken,
or adopt either
on the basis of
in its Schedule
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If a Party undertakes a market-access commitment in
relation to the supply of a service through the mode
of supply referred to in subparagraph (u) (i) of
Article 77 and if the cross-border movement of
capital is an essential part of the service itself,
that Party is thereby committed to allow such
movement of capital. If a Party undertakes a
market-access commitment in relation to the supply
of a service through the mode of supply referred to
in subparagraph (u) (iii) of Article 77, it is
thereby committed to allow related transfers of
capital into its Area.

where market-access commitments are
measures which a Party shall not maintain
on the basis of a regional subdivision or
its entire Area, unless otherwise specified
of Specific Commitments in Annex 8, are

In sectors
the

defined as:

(a) 1limitations on the number of service suppliers
whether in the form of numerical quotas,
monopolies, exclusive service suppliers or the
requirements of an economic needs test;

(b) limitations on the total value of service
transactions or assets in the form of numerical
quotas or the requirement of an economic needs
test;

(c) limitations on the total number of service
operations or on the total quantity of service
output expressed in terms of designated numerical
units in the form of quotas or the requirement of
an economic needs test;

Note: This subparagraph does not cover measures
of a Party which limit inputs for the
supply of services.

(d) limitations on the total number of natural
persons that may be employed in a particular
service sector or that a service supplier may
employ and who are necessary for, and directly
related to, the supply of a specific service in
the form of numerical quotas or the requirement
of an economic needs test;

(e) measures which restrict or require specific types
of legal entity or joint venture through which a
service supplier may supply a service; and
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limitations on the participation of foreign
capital in terms of maximum percentage limit on
foreign shareholding or the total value of
individual or aggregate foreign investment.

Article 79
National Treatment

1. In the sectors inscribed in its Schedule of Specific
Commitments in Annex 8, and subject to any conditions and
qualifications set out therein, each Party shall accord to
services and service suppliers of the other Party, in
respect of all measures affecting the supply of services,
treatment no less favourable than that it accords to its
own like services and service suppliers.

Note: Specific commitments assumed under this Article
shall not be construed to require either Party to
compensate for any inherent competitive
disadvantages which result from the foreign
character of the relevant services or service
suppliers.

2. A Party may meet the requirement of paragraph 1 by
according to services and service suppliers of the other
Party, either formally identical treatment or formally
different treatment to that it accords to its own like
services and service suppliers.

3. Formally identical or formally different treatment
shall be considered to be less favourable if it modifies
the conditions of competition in favour of services or
service suppliers of the Party which accords such treatment
compared to like services or service suppliers of the other
Party.

4. A Party shall not invoke the preceding paragraphs
under Chapter 14 with respect to a measure of the other
Party that falls within the scope of an international
agreement between the Parties relating to the avoidance of
double taxation.

Article 80
Additional Commitments

The Parties may negotiate commitments with respect to
measures affecting trade in services not subject to
scheduling under Articles 78 and-79, including those
regarding qualifications; standards or licensing matters.
Such commitments shall be inscribed in a Party’s Schedule
of Specific Commitments in Annex 8.
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Article 81
Schedule of Specific Commitments

1. With respect to sectors or sub-sectors where specific
commitments are undertaken by each Party, its Schedule of
Specific Commitments in Annex 8 shall specify:

(a) terms, limitations and conditions on market
access;

(b) conditions and qualifications on national
treatment:;

(c) undertakings relating to additional commitments;
and

(d) where appropriate, the time-frame for
implementation of such commitments.

2. Measures inconsistent with both Articles 78 and 79

shall be inscribed in the column relating to Article 78.
In this case the inscription will be considered to provide
a condition or qualification to Article 79 as well.

3. With respect to sectors or sub-sectors where specific
commitments are undertaken in Annex 8 and which are
indicated with “S8S5”, any terms, limitations, conditions and
qualifications, referred to in subparagraphs 1l(a) and (b),
shall be limited to those based on non-conforming measures,
which are in effect on the date of entry intoc force of this
Agreement.

4. With respect to sectors or sub-sectors where specific
commitments are undertaken by a Party in Annex 8 and which
are indicated with “S”, any terms, limitations, conditions
and qualifications on market access or national treatment,
applied to a service supplier of the other Party on the
date of entry into force of this Agreement, shall not be
changed or modified so as to become more restrictive to
such a service supplier.

Note: With regard to the rights given to the service
supplier under the above mentioned terms,
limitations, conditions and qualifications, this
paragraph shall apply to the same extent as the
rights that the service supplier has already
exercised.
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Article 82
Most-Favoured-Nation Treatment

1. Each Party shall accord to services and service
suppliers of the other Party treatment no less favourable
than that it accords to like services and service suppliers
of any non-Party.

2. Paragraph 1 shall not apply to any measure by a Party
with respect to sectors, sub-sectors or activities, as set
out in its Schedule in Annex 9.

Article 83
Authorization, Licensing or Qualification

With a view to ensuring that any measure by a Party
relating to the authorization, licensing or qualification
of service suppliers of the other Party does not constitute
an unnecessary barrier to trade in services, each Party
shall endeavor to ensure that such measure:

(a) 1is based on objective and transparent criteria,
such as the competence and ability to supply
services;

(b) is not more burdensome than necessary to ensure
the quality of services; and

(c) does not constitute a disguised restriction on
the supply of services.

Article 84
Mutual Recognition

1. A Party may recognize the education or experience
obtained, requirements met, or licenses or certifications
granted in the other Party for the purposes of the
fulfillment, in whole or in part, of its standards or
criteria for the authorization, licensing or certification
of service suppliers of the other Party.

2. Recognition referred to in paragraph 1, which may be
achieved through harmonization or otherwise, may be based
upon an agreement or arrangement between the Parties or may
be accorded unilaterally.

3. Where a Party recognizes, by agreement or arrangement
between the Party and a non-Party or unilaterally, the
education or experience obtained, requirements met or
licenses or certifications granted in the non-Party:
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(a) nothing in Article 82 shall be construed to
require the Party to accord such recognition to
the education or experience obtained,
requirements met or licenses or certifications
granted in the other Party; and

(b) the Party shall accord the other Party an
adequate opportunity to demonstrate that the
education or experience obtained, requirements
met or licenses or certifications granted in the
other Party should also be recognized.

Article 85
Transparency

The competent authorities referred to in paragraph 2
of Article 3 shall, upon request by service suppliers of
the other Party, promptly respond to specific questions
from, and provide information to, the service suppliers
with respect to matters referred to in paragraph 1 of
Article 3 through the contact points referred to in Article
16.
Note: The information provided by the Parties under this
Article will be supplied solely for the purposes of
transparency and shall not be construed to affect
any rights and obligations of the Parties under this
Chapter.

Article 86
Monopolies and Exclusive Service Suppliers

1. Eagh Party shall ensure that any monopoly supplier of
a service in its Area does not, in the supply of the
monopoly service in the relevant market, act in a manner
inconsistent with the Party’s commitments under this
Chapter.

2. Where a Party’s monopoly supplier competes, either
directly or through an affiliated juridical person, in the
supply of a service outside the scope of its monopoly
rights and which is subject to that Party’s specific
commitments, the Party shall ensure that such a supplier
does not abuse its monopoly position to act in the Area of
the Party in a manner inconsistent with such commitments.
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3. The provisions of this Article shall also apply to
cases of exclusive service suppliers, where a Party,
formally or in effect:

(a) authorizes or establishes a small number of
service suppliers; and

(b} substantially prevents competition among those
suppliers in its Area.

Article 87
Payments and Transfers

1. Except under the circumstances envisaged in Article
B8, a Party shall not apply restrictions on international
transfers and payments for current transactions relating to
trade in services.

2. Nothing in this Chapter shall affect the rights and
obligations of the Parties as members of the International
Monetary Fund under the Articles of Agreement of the
International Monetary Fund, including the use of exchange
actions which are in conformity with the Articles of
Agreement of the International Monetary Fund, provided that
a Party shall not impose restrictions on any capital
transactions inconsistently with its commitments under this
Chapter regarding such transactions, except under Article
88, or at the request of the International Monetary Fund.

Article 88
Restrictions to Safeguard the Balance of Payments

1. In the event of serious balance-of-payments and
external financial difficulties or threat thereof, a Party
may adopt or maintain restrictions on trade in services,
including on payments or transfers for transactions.

2. The restrictions referred to in paragraph 1:

(a) shall ensure that the other Party is treated as
favourably as any non-Party;

(b) shall be consistent with the Articles of
Agreement of the International Monetary Fund;

(c) shall avoid unnecessary damage to the commercial,
economic and financial interests of the other
Party;

(d) shall not exceed those necessary to deal with the
circumstances described in paragraph 1; and
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(e) shall be temporary and be phased out
progressively as the situation specified in
paragraph 1 improves.

3. In determining the incidence of such restrictions, a
Party may give priority to the supply of services which are
more essential to its economic or development programs.
However, such restrictions shall not be adopted or
maintained for the purposes of protecting a particular
service sector.

Article 89
Emergency Safeguard Measures

1. The Parties shall take note of the multilateral
negotiations on the question of emergency safeguard
measures based on the principle of non-discrimination
pursuant to Article X of the GATS. Upon the conclusion of
suth multilateral negotiations, the Parties shall conduct a
review for the purpose of discussing appropriate amendments
to this Agreement based on the results of such multilateral
negotiations.

2. In the event that the implementation of this Agreement
causes substantial adverse impact to a Party in a specific
service sector prior to the conclusion of the multilateral
negotiations referred to in paragraph 1, the Party may
request consultations with the other Party for the purposes
of taking appropriate measures to address such adverse
impact. The Parties shall take into account the
circumstances of the particular case in such consultations.

Article 90
Denial of Benefits

1. A Party may deny the benefits of this Chapter to a
service supplier of the other Party that is a juridical
person of the other Party, where the denying Party
establishes that the juridical person is owned or
controlled by persons of a non-Party, and the denying
Party:

(a) does not maintain diplomatic relations with the
non-Party; or

(b) adopts or maintains measures with respect to the
non-Party that prohibit transactions with the
juridical person or that would be violated or
circumvented if the benefits of this Chapter were
accorded to the juridical person.
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2. Subject to prior notification and consultation, a
Party may deny the benefits of this Chapter to a service
supplier of the other Party that is a juridical person of
the other Party, where the denying Party establishes that
the juridical person is owned or controlled by persons of a
non-Party and has no substantial business activities in the
Area of the other Party.

Article 91
Sub-Committee on Trade in Services

For the purposes of effective implementation and
operation of this Chapter, the functions of the Sub-
Committee on Trade in Services (hereinafter referred to in
this Article as “the Sub-Committee”) established in
accordance with Article 15 shall be:

(a) reviewing and monitoring the implementation and
operation of this Chapter;

(b) discussing any issues related to this Chapter;

(c) reporting the findings of the Sub-Committee to
the Joint Committee; and

(d) carrying out other functions as may be delegated
by the Joint Committee in accordance with Article

14.
Chapter 7
Movement of Natural Persons
Article 92
Scope
1. This Chapter shall apply to measures affecting the

movement of natural persons of a Party who enter the other
Party and fall under one of the categories referred to in
Annex 10.

2. This Chapter shall not apply to measures affecting
natural persons of a Party seeking access to employment
market of the other Party, nor shall it apply to measures
regarding nationality, or residence or employment on a
permanent basis.
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3. This Chapter shall not prevent a Party from applying
measures to regulate the entry of natural persons of the
other Party into, or their temporary stay in, the former
Party, including those measures necessary to protect the
integrity of, and to ensure the orderly movement of natural
persons across, its borders, provided that such measures
are not applied in such a manner as to nullify or impair
the benefits accruing to the other Party under the terms of
specific commitments set out in Annex 10.

Note: The sole fact of requiring a visa or its
equivalent for natural persons of a certain
nationality or citizenship and not for those of
others shall not be regarded as nullifying or
impairing benefits under specific commitments
set out in Annex 10.

Article 93
Definition

For the purposes of this Chapter, the term “natural
persons of a Party” means natural persons who reside in a
Party or elsewhere and who under the law of the Party are
nationals of the Party.

Article 94
Specific Commitments

1. Each Party shall grant entry and temporary stay to
natural persons of the other Party in accordance with this
Chapter including the terms of the categories in Annex 10,
provided that the natural persons comply with the laws and
regulations related to movement of natural persons of the
former Party applicable to entry and temporary stay which
are not inconsistent with the provisions of this Chapter.

2. Each Party shall, in accordance with its laws and
regulations, issue proper travel documents necessary for
immediate return to the Party, to the natural persons of
the Party who stay in the other Party based on the grant of
entry and temporary stay under paragraph 1, where such
persons are required to leave the other Party in accordance
with the laws and regulations of the other Party which are
not inconsistent with the provisions of this Chapter.

3. Each Party may require a natural person of the other
Party to obtain an appropriate visa or its equivalent prior
to entry and temporary stay under paragraph 1.

4. Neither Party shall impose or maintain any limitations
on the number of granting entry and temporary stay under
paragraph 1, .unless otherwise specified in Annex 10.
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Article 95
Requirements and Procedures

1. Each Party shall establish and make publicly available
requirements and procedures for application for a renewal
of the period of temporary stay, a change of status of
temporary stay or an issuance of a work permit for a
natural person of the other Party who has been granted
entry and temporary stay under paragraph 1 of Article 94.

2. Each Party shall endeavor to provide, upon request by
a natural person of the other Party, information on
requirements and procedures referred to in paragraph 1.

3. Each Party shall, in accordance with its laws and
regulations, ensure that fees charged by its competent
authorities on application referred to in paragraph 1 do
not in themselves represent an unjustifiable impediment to
the movement of natural persons of the other Party under
this Chapter.

Article 96
Sub-Committee on Movement of Natural Persons

For the purposes of the effective implementation and
operation of this Chapter, the functions of the Sub-
Committee on Movement of Natural Persons (hereinafter
referred to in this Article as “the Sub-Committee”)
established in accordance with Article 15 shall be:

(a) reviewing and monitoring the implementation and
operation of this Chapter;

(b) discussing any issues related to this Chapter;
(c) adopting guidelines referred to in Annex 10;

(d) reporting the findings of the Sub-Committee to
the Joint Committee; and

(e) carrying out other functions as may be delegated
by the Joint Committee in accordance with Article
14.

Chapter 8
Energy and Mineral Resources

Article 97
Definitions

For the purposes of this Chapter:

[ 11On]
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the term “energy and mineral
any good listed in Annex 11;

resource good” means

the term “energy and mineral resource
bodies” means the governmental bodies
regulate and control the exploration,
exploitation, production, operation,
transportation, transmission or distribution,
purchase or sale of an energy and mineral
resource good; :

regulatory
that

the term “energy and mineral resource regulatory
measure” means any measure by energy and mineral
resource regulatory bodies that directly affects
the exploration, exploitation, production,
operation, transportation, transmission or
distribution, purchase or sale of an energy and
mineral resource good;

the term “energy and mineral resource sector”
means the sector relating to the exploration,
exploitation, production, operation,
transportation, transmission or distribution,
purchase or sale of energy and mineral rescurce
goods;

the term “export licensing procedures” means
administrative procedures, whether or not
referred to as “licensing”, used by a Party for
the operation of export licensing regimes
requiring the submission of an application or
other documentation, other than that required for
customs procedures, to the relevant
administrative body as a prior condition for
exportation from that Party:; and

the term “person of the other Party” means either
a natural person or an enterprise of the other
Party.

Article 98
Promotion and Facilitation of Investment

Both Parties shall cooperate in promoting and
facilitating investments between the Parties in
the energy and mineral resource sector through
ways such as:

(i) discussing effective ways on investment
promotion activities and capacity building;
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(ii) facilitating the provision and exchange of
investment information including information
on the laws, regulations and policies of the
Parties;

(iii) encouraging and supporting investment
promotion activities of each Party or the
business sectors of the Parties, relating
to, in particular, the exploration,
exploitation and production of energy and
mineral resource goods and the
infrastructural facilities in the energy and
mineral resources sector; and
(iv) discussing effective ways of creating
stable, equitable, favourable and
transparent conditions for investors.

(b) The implementation and operation of this
paragraph shall be subject to the availability of
funds and the applicable laws and regulations of
each Party.

2. Annex 12 provides additional provisions with respect
to the promotion and facilitation of investment in the
energy and mineral resource sector.

Article 99
Import and Export Restrictions

1. The Parties reaffirm their obligation to comply with
the relevant provisions of the GATT 1994, with respect to
prohibitions or restrictions on the importation or
exportation of energy and mineral resource goods.

2. Each Party, when introducing a prohibition or
restriction otherwise justified under the relevant
provisions of the GATT 1994, with respect to the
exportation to or importation from the other Party of an
energy and mineral resource good, shall provide relevant
information concerning such prohibition or restriction as
early as possible to the other Party and reply, upon the
request of the other Party, to specific questions on such
prohibition or restriction from the other Party, with a
view to avoiding disruption of ordinary business activities
in the Parties.

| 1OH



FEokT
RO
N © IR

AL NN S BRI
Wing I ROV S HE

I RSEEHR HXA%— - ERMERENRD FHERHENKED XEEEF0RELE K
(SEVHESEVE N el

FIEFHELROREE GHHURED #4" G CEBHSRE Y BE0°

(a)

(b)

EEHOHHAC XL SHELRFOBEXOFY Vv OER (HEV SR CERHC I KN
S°) 7 BENAREY Y ERERE D LUEHLT OREVIUSCHES KT MaoBoKE RN
FROERM XD MNTIRCERH C BIRMITE 1 R ONE0H VR VR0 S RE P YR e°
HAEFHENROBREX BEOETOREVUSOMBECRL CSVORER ERCRRL MIEKK
NOL Ve EEI°

3 EHEFREHEZROKESECHUNME VOO S i | ROEREAL RCEREX
BAMHSRCEREC BRI EHER QL1 X ERE S MW R0 VR PAneHnld” +REEE
YR AC°

T | ROEREE IRCERHCHLAFEIHFNECERXEERCER S VIR0 uNiT
00 IREI T NV QEH K © BE QIR N R eI XY [RSBE SN R IV MBS
FEUVLCHUVSOKRCRE VUL LS QB O v QKb o F 1 41 10e°

3 oW | ROEEED IRCETEQCRMIERQ O YKL MAQHENEYL FHEROMEY
02 QY i © RMIEH MIE Foe®

good:

| 110K

Article 100

Export Licensing Procedures and Administrations

If a Party adopts or maintains export licensing
procedures with respect to an energy and mineral resource

(a)

(b)

(c)

(d)

the rules for export licensing procedures shall
be neutral in application and administered in a
fair and equitable manner:;

the rules and all information concerning
procedures for the submission of applications,
including the eligibility of persons of the other
Party to make such applications, the
administrative bodies to be approached, and the
lists of products subject to the licensing
requirement shall be published, as soon as
possible, in such a manner as to enable the other
Party and traders of the other Party to become
acquainted with them. Any exceptions,
derogations or changes in or from the rules
concerning export licensing procedures or the
list of products subject to export licensing
shall also be published in the same manner as
specified above;

in the case of licensing requirements for
purposes other than the implementation of
quantitative restrictions, the Party shall
publish sufficient information for the other
Party and traders of the other Party to know the
basis for granting and/or allocating licenses;

where the Party provides the possibility for
persons of the other Party to request exceptions
or derogations from a licensing requirement, the
former Party shall include this fact in the
information published under paragraph (b) as well
as information on how to make such a request and,
to the extent possible, an indication of the
circumstances under which such a request would be
considered;

the Party shall provide, upon the request of the
other Party, all relevant information concerning
the administration of the restrictions in
accordance with its laws and regulations;
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(£) when administering quotas by means of export
licensing, the Party shall inform the other Party
of the overall amount of quotas to be applied and
any change thereof;

(g) the Party shall hold consultations upon the
request of the other Party, on the rules for such
procedures with the other Party; and

(h) any person of the other Party which fulfils the
legal and administrative requirements of the
former Party shall be equally eligible to apply
and to be considered for a license. If the
license application is not approved, the
applicant of the other Party shall, on request,
be given the reason therefor and shall have a
right of appeal or review in accordance with the
domestic legislation or procedures of the former
Party.

Article 101
Energy and Mineral Resource Regulatory Measures

1. Each Party shall seek to ensure that, in the
application of any energy and mineral resource regulatory
measure, the energy and mineral resource regulatory bodies
of the Party shall avoid disruption of contractual
relationships which exist at the time of the application of
the energy and mineral resource regulatory measure to the
maximum extent practicable and implement the energy and
mineral resource regulatory measure in an orderly and
equitable manner.

2. If the energy and mineral resource regulatory bodies
of a Party adopt any new energy and mineral resource
requlatory measure, the Party shall, as soon as possible,
notify the other Party or publish the energy and mineral
resource regulatory measure, and respond, upon the request
of the other Party, to specific questions on the energy and
mineral resource regulatory measure from the other Party.

Article 102
Environmental Aspects

1. Each Party, in pursuit of sustainable development and
taking into account its obligations under those
international agreements concerning environment to which it
is a party, confirms the importance of avoiding or
minimizing, in an economically efficient manner, harmful
environmental impacts of all activities related to energy
and mineral resources in its Area.
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2. Each Party shall:

(a)

take account of environmental considerations, in
accordance with its laws and regulations,
throughout the process of formulation and
implementation of its policy on energy and
mineral resources;

encourage favourable conditions for the transfer
and dissemination of technologies that contribute
to the protection of environment, consistent with
the adequate and effective protection of
intellectual property rights; and

promote public awareness of environmental impacts
of activities related to energy and mineral
resources and of the scope for and the costs
associated with the prevention or abatement of
such impacts.

Article 103
Community Development

Each Party welcomes any contribution by investors of
the other Party to the development of its community when
such investors make investments in the energy and mineral
resource sector in its Area.

Article 104
Cooperation

1. Both Parties shall cooperate in the energy and mineral
resource sector of Indonesia.

2. (a)

(b)

3. (a)

(b)

The Parties shall endeavor to make available the
necessary funds and other resources for the
implementation of cooperation under this Article
in accordance with their respective laws and
regulations.

Costs of cooperation under this Article shall be
porne in an equitable manner to be mutually
agreed upon by the Parties.

Areas of cooperation under this Article shall
include policy development, capacity building,
and technology transfer.

Forms of cooperation under this Article shall be
set forth in the Implementing Agreement.
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Article 105
Sub-Committee on Energy and Mineral Resources

For the purposes of the effective implementation and
operation of this Chapter, the functions of the Sub-
Committee on Energy and Mineral Resources {(hereinafter
referred to in this Article as “the Sub-Committee”)
established in accordance with Article 15 shall be:

(a) exchanging information on any matters related to
this Chapter;

(b) reviewing &nd menitoring the implementation and
operation of this Chapter;

(c) discussing any issues related to this Chapter,
including issues related to business environment,
cooperation, energy security, and the development
of an open and competitive market;

(d) reporting the findings of the Sub-Committee and,
where appropriate, making recommendations, to the
Joint Committee; and

(e} carrying out other functions as may be delegated
by the Joint Committee in accordance with Article

14.
Chapter 9
Intellectual Property
Article 106
General Provisions
1. The Parties, aiming at further promoting trade and

investment, shall grant and ensure adequate, effective and
non-discriminatory protection of intellectual property,
promote efficiency and transparency in the administration
of intellectual property protection system, and provide for
measures for the enforcement of intellectual property
rights against infringement, counterfeiting and piracy, in
accordance with the provisions of this Chapter and the
international agreements to which both Parties are parties.

2. The Parties reaffirm their commitment to comply with
the obligations set out in the international agreements
relating to intellectual property to which both Parties are
parties.

| HOR
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Concerning the International Registration of
Ko LB Marks of June 27, 1989, as amended;
S W2l | Em K I QHIERT D N — 2B O RNEER C Ki L R0 FIEK R (b) the International Convention for the Protection

of Performers, Producers of Phonograms and
Broadcasting Organizations of October 26, 1961;

and
3 $RmP+1 1+ | mt-m” RV <L [ mOR DR+ | B m R m 0 A — (c) the 1991 Act of International Convention for the
Protection of New Varieties of Plants
D02 ORIt | g m) | m QR O R O KN R CHIEKE (-1 eSS (hereinafter referred to in this Chapter as “the

1991 UPOV C tion”).
VOIRme4 | DR O>RR] VL) onvention”)

Article 107

WimPK W Definitions
1 Q B QEE-Y” For the purpcses of this Chapter:
3 rREEE) NI KGR LORESRERMYLN (@) the tem jintellectual proverty e ol
T i R ORIIH <L QB O REVH0OQ (i) that are subject of Articles 112 through
118; and/or
3 ERERERERICEEN X SRR 2R R e e L B CERE e FIERR I L #0 v 2 © (i1) that are under the TRIPS Agreement and/or

the relevant international agreements
referred to in the TRIPS Agreement; and

2 T —xXRE] VI RS L QHE O NS QIEE D~ X QHEREN RO H-R (b) the term “Nice Classification” means the
classification established by the Nice Agreement
+PEKm+HmQ 1| — XEBEEET S PMRTOSOeREY 5 0° Concerning the International Classification of

Goods and Services for the Purposes of the
Registration of Marks of June 15, 1957, as
amended.

Ko< THEEEXOEEHER Article 108
National Treatment
and Most-Favoured-Nation Treatment

| ROERFR WRRHREEIRICEBNER | EXORHAYORMNEL RREEMOXKBNERY @m 1. Each Party shall accord to nationals of the other

Party treatment no less favourable than that it accords to
R 2 1 Qi B 0 K- W48 5 EH R O R R H S HIK 1 1haxho° its own nationals with regard to the protection of
intellectual property in accordance with Articles 3 and 5
of the TRIPS Agreement.
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2. Each Party shall accord to nationals of the other
Party treatment no less favourable than that it accords to
the nationals of a non-Party with regard to the protection
of intellectual property in accordance with Articles 4 and
5 of the TRIPS Agreement.

3. For the purposes of this Article:

(a) the term “nationals” shall have the same meaning
as in the TRIPS Agreement; and

(b) the term “protection” shall include matters
affecting the availability, acquisition, scope,
maintenance and enforcement of intellectual
property rights as well as those matters
affecting the use of intellectual property rights
specifically addressed in this Chapter.

Article 109
Procedural Matters

1. For the purposes of providing efficient administration
of intellectual property protection system, each Party
shall take appropriate measures to improve its
administrative procedures concerning intellectual property
rights in line with international standards.

2. Neither Party may require the authentication of
signatures or other means of self-identification on
documents to be submitted to the competent authority of the
Party, including applications, translations into a language
accepted by such authority of any earlier application whose
priority is claimed, powers of attorney and certifications
of assignment, in the course of application procedure or
other administrative procedures on patents, utility models,
industrial designs, or trademarks.

3. Notwithstanding paragraph 2, a Party may require:

(a) the authentication of signatures or other means
of self-identification, if the law of the Party
so provides, where the signatures or other means
of self-identification concern the surrender of a
patent or a registration of utility models,
industrial designs or trademarks; and
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(b) the submission of evidence if there is reasonable
doubt as to the authenticity of signatures or
other means of self-identification on documents
submitted to the competent authority of the
Party. Where the competent authority notifies
the person that the submission of evidence is
required, the notification shall state the reason
for requiring the submission.

4. Neither Party may require the certification of
translation of an earlier application whose priority is
claimed.

5. Each Party shall introduce and implement a system in
which a power of attorney for application procedures or
other ‘administrative procedures on patents, utility models,
industrial designs, or trademarks before the competent
authority of the Party may relate to one or more
applications and/or registrations identified in the power
of attorney or, subject to any exception indicated by the
appointing person, to all existing and future applications
and/or registrations of that person.

6. Neither Party shall require that the submission of a
power of attorney be completed together with the filing of
the application as a condition for according a filing date
to the application.

7. Fach Party shall endeavor to improve patent attorney
or registered intellectual property rights consultant
system with a view to further facilitating acquisition and
utilization of industrial property rights.

8. The applications for and the grants of patents and the
publications thereof shall be classified in accordance with
the international patent classification system established
under the Strasbourg Agreement Concerning the International
Patent Classification of March 24, 1971, as amended. The
applications for registration of, and the registrations of,
trademarks for goods and services and the publications
thereof shall be classified in accordance with the Nice
Classification.

Article 110
Transparency

For the purposes of further promoting transparency in
administration of intellectual property protection system,
each Party shall, in accordance with its laws and
regulations, take appropriate measures to:
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(a) publish information on at least the applications
for and the grants of patents, the registrations
of utility models and industrial designs, and the
applications for registration of, and the
registrations of, trademarks and new varieties of
plants, and make available to the public
information contained in the dossiers thereof;

(b) make available to the public information on the
applications for the suspension by the customs
authority of the release of counterfeit trademark
or pirated copyright goods as a border measure;
and

(c) make available to the public information
(including statistical information) on its
efforts to provide effective enforcement of
intellectual property rights and other
information with regard to intellectual property
protection system (including standards or
guidelines on examination of the applications for
patents and the applications for registration of
industrial designs and trademarks).

Article 111
Promotion of Public Awareness
of Protection of Intellectual Property

The Parties shall endeavor to promote public awareness
of protection of intellectual property including
educational and dissemination projects on the use of
intellectual property as well as on the enforcement of
intellectual property rights.

Article 112
Patents

1. Each Party shall ensure that any patent application is
not rejected solely on the ground that the subject matter
claimed in the application is related to a computer
program.

2. Each Party shall ensure that an applicant may, on its
own initiative, divide a patent application containing more
than one invention into a certain number of divisional
patent applications within the time limit provided for in
the laws and regulations of the Party.
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3. Each Party shall ensure that an application for a
patent is examined upon the request of the applicant, where
appropriate, in preference to other applications, if the
applicant has filed an application for a patent of the same
or substantially the same invention in the other Party or
in any non-Party. Each Party may require the applicant to
furnish, together with the request, a result of relevant
prior art search, or a copy of the final decision by the
administrative authority for patents of the other Party or
of a non-Party (hereinafter referred to in this Article as
“the final decision”) on the application filed in the other
Party or in the non-Party.

4. Notwithstanding paragraph 3, a Party which requires,
pursuant to relevant provisions of its laws and
regulations, the applicant who filed an application for a
patent in that Party to furnish a copy of the final
decision on an application for a patent of the same or
substantially the same invention which the applicant filed
in the other Party or in any non-Party, shall examine the
application in preference to other applications, if the
applicant furnishes the aforementioned copy.

5. Each Party shall ensure that any person may provide
the administrative authority for patents with information
in writing that could deny novelty or inventive step of
inventions claimed in patent applications during the
pendency of those applications. Each Party shall take the
information, as appropriate, into consideration for
examining those applications.

6. Each Party shall ensure that an applicant may make
amendments to its patent application within a certain
period, in accordance with the laws and regulations of the
Party, after the filing of its appeal petition with respect
to the refusal of such application by the administrative
authority for patents.

7. Each Party shall provide that at least the following
acts shall be deemed as an infringement of a patent right
if performed without the consent of the patent owner:

(a) in the case of a patent for an invention of
product, acts of manufacturing, assigning,
leasing, importing, or offering for assignment or
lease, for commercial purposes, things to be used
exclusively for the manufacture of the product:
and
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(b) in the case of a patent for an invention of
process, acts of manufacturing, assigning,
leasing, importing, or offering for assignment or
lease, for commercial purposes, things to be used
exclusively for the working of such invention.

Article 113
Industrial Designs

1. Each Party shall provide for the protection of
independently created industrial designs that are new or
original. Each Party shall provide that designs are not
new or original if they do not significantly differ from
known designs.

2. Each Party shall ensure that where.more than one
application for registration of industrial design relating
to the same or similar industrial designs is filed on
different dates, only the applicant who filed first may
obtain a registration of the industrial design concerned.

3. Each Party shall ensure adequate and effective
protection of industrial designs of a part of an article as
well as an article as a whole.

4, Each Party shall ensure that an owner of protected
industrial design has the right to prevent third parties
not having the owner’s consent from making, selling or
importing articles bearing or embodying a design which is
identical or similar to the protected design, when such act
is undertaken for commercial purposes.

5. Each Party shall endeavor to establish appeal system
in which an appeal may be filed with the administrative
authority for industrial designs against its decision of
refusal of an application for registration of industrial
design.

Article 114
Trademarks

1. Each Party shall ensure that an owner of registered
trademark has the exclusive right to prevent all third
parties not having the owner’s consent from using in the
course of trade identical or similar signs for goods or
services which are identical or similar to those in respect
of which the trademark is registered, where such use would
result in a likelihood of confusion.
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2. Each Party shall refuse or cancel the registration of
a trademark, which is identical or similar to a trademark
well-known in either Party as indicating goods or services
of another person, if the use of that trademark is for
unfair intentions, inter alia, intentions to gain an unfair
profit or intentions to cause damage to such person whether
or not such use would result in a likelihood of confusion.

3. Each Party shall ensure that, where more than one
application for registration of trademark relating to
identical or similar trademarks which are to be used on
identical or similar goods or services is filed on
different dates, only the applicant who filed first may
obtain a registration for the trademark concerned.

4. Each Party shall ensure that one and the same
application for registration of trademark may relate to
several goods and/or services, irrespective of whether they
belong to one class or to several classes of the Nice
Classification.

5. Each Party shall ensure that the period during which
the request for renewal of registration of a trademark may
be presented and the renewal fee may be paid shall start at
least six months before the date on which the renewal is
due and shall end at the earliest six months after that
date.

Article 115
Copyright and Related Rights

1. Each Party shall provide to authors all exclusive
rights protected under the Berne Convention for the
Protection of Literary and Artistic Works of September 9,
1886, as amended and the WIPO Copyright Treaty of December
20, 1996 (hereinafter referred to in this Article as “the
WIPO Copyright Treaty”).

2. Each Party shall provide to performers and producers
of phonograms all exclusive rights protected under the WIPO
Performances and Phonograms Treaty of December 20, 1996,
(hereinafter referred to in this Article as “the WIPO
Performances and Phonograms Treaty”).

3. Each Party shall provide to broadcasting and
cablecasting organizations the right to -authorize or
prohibit the fixation of their broadcasts and cablecasts,
respectively, in accordance with its laws and regulations.
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4. Each Party shall provide adequate and effective legal
remedies against any person knowingly performing any of the
following acts knowing, or with respect to civil remedies
having reasonable grounds to know, that it will induce,
enable, facilitate or conceal an infringement of copyright
or related rights:

(a) to remove or alter any electronic rights
management information without authority; and

(b) to distribute, import for distribution,
broadcast, communicate or make available to the
public, without authority, works, copies of
works, performances, copies of fixed performances
or phonograms knowing that electronic rights
management information has been removed or
altered without authority.

5. Each Party shall take necessary measures to promote
the development of collective management organizations for
copyright and related rights in the Party.

6. For the purposes of this Article:

(a) with respect to the rights of authors, the term
“rights management information” shall have the
same meaning as in Article 12 of the WIPO
Copyright Treaty; and

(b) with respect to the rights of performers and
producers of phonogram, the term “rights
management information” shall have the same
meaning as in Article 19 of the WIPO Performances
and Phonograms Treaty.

Article 116
New Varieties of Plants

Each Party shall provide for the protection of all
plant genera and species by an effective plant varieties
protection system which is consistent with the 1991 UPOV
Convention.

Article 117
Acts of Unfair Competition

1. Each Party shall provide for effective protection
against acts of unfair competition.

2. Any act of competition contrary to honest practices in

industrial or commercial matters constitutes an act of
unfair competition.
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3. The following acts, in particular,

L=<

shall be prohibited

as acts of unfair competition:

(a)

(b)

(c)

(d)

all acts of such a nature as to create confusion
by any means whatever with the establishment, the
goods, the services, or the industrial or
commercial activities, of a competitor;

false allegations in the course of trade of such
a nature as to discredit the establishment, the
goods, the services, or the industrial or
commercial activities, of a competitor;

indications or allegations the use of which in
the course of trade is liable to mislead the
public as to the nature, the characteristics, the
suitability for their purpose, or the quantity,
of the goods or services, or the manufacturing
process of the goods; and

acts by an agent or representative of an owner of
right relating to a trademark, without a
legitimate reason and the consent of the owner of
such right, of using a trademark identical or
similar to the trademark relating to such right
in respect of goods or services identical or
similar to those relating to such right; of
assigning, delivering, displaying for the
purposes of assignment or delivery, exporting,
importing, or providing through a
telecommunication line, goods using such
identical or similar trademark which are
identical or similar to the goods relating to
such right; or of providing services by using
such identical or similar trademark which are
identical or similar to the services relating to
such right.

4. The following acts may also be prohibited as acts of
unfair competition:

(a)

acts of using an indication of goods or other
indication as one’s own which is identical or
similar to another person's indication of goods
or other indication which is famous; or acts of
assigning, delivering, displaying for the
purposes of assignment or delivery, exporting,
importing, or providing through a
telecommunication line, goods using such
indication;
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(b) acts of assigning, leasing, displaying for the
purposes of assignment or lease, exporting or
importing, goods which imitate the configuration
of another person's goods except as provided for
in the laws and regulations of each Party; and

(c) acts of acquiring or holding right to use domain
names identical or similar to a specific
indication of goods or services of another
person, or using such domain names, with
intention to gain unfair profit or intention of
causing damage to such person.

5. Each Party shall establish appropriate remedies to
prevent or punish acts of unfair competition. In
particular, each Party shall ensure that any person that
considers its business interests to be affected by an act
of unfair competition may bring legal action and request
injunction against the act, destruction of the goods which
constitute the act, removal of facilities used for the act,
or any damages which result from the act, except as
provided for in the laws and regulations of the Party.

Article 118
Protection of Undisclosed Information

Each Party shall ensure in its laws and regulations
adequate and effective protection of undisclosed
information in accordance with Article 39 of the TRIPS
Agreement.

Article 119
Enforcement -~ Border Measures

1. Each Party shall adopt procedures to enable a right
holder, who has valid grounds for suspecting that the
importation or exportation of counterfeit trademark or
pirated copyright goods may take place, to lodge an
application in writing with competent authorities,
administrative or judicial, for the suspension by the
customs authority of the release into free circulation of
such goods.

2. In the case of the suspension with respect to
importation pursuant to paragraph 1, the importer and the
right holder shall be promptly notified of the suspension.
In the case of the suspension with respect to exportation
pursuant to paragraph 1, the exporter and the right holder
shall be promptly notified of the suspension.
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3. Each Party shall ensure that its competent authorities
do not allow the re-exportation of counterfeit trademark or
pirated copyright goods other than in exceptional
circumstances.

Article 120
Enforcement - Civil Remedies

1. Each Party shall ensure that a right holder of
intellectual property has the right to claim against the
infringer damages adequate to compensate for the injury the
right holder has suffered because of an infringement of
that person’s intellectual property right by an infringer
who knowingly, or with reasonable grounds to know, ~engaged
in infringing activity.

2. Each Party shall endeavor, as necessary, to improve
its judicial system with a view to providing effective
civil remedies against infringement of intellectual
property rights.

Article 121
Enforcement - Criminal Remedies

Each Party shall provide for criminal procedures and
penalties to be applied in cases of the infringement of
patent rights, rights relating to utility models,
industrial designs, trademarks or layout-designs of
integrated circuits, copyrights or related rights, or plant
breeder’s rights, committed willfully and on a commercial
scale. Remedies available shall include imprisonment
and/or monetary fines sufficient to provide a deterrent,
consistently with the level of penalties applied for crimes
of a corresponding gravity.

Article 122
Cooperation

1. The Parties, recognizing the growing importance of
protection of intellectual property in pursuing further
promotion of trade and investment between the Parties, in
accordance with their respective laws and regulations and
subject to their available resources, shall cooperate in
the field of intellectual property. Costs of cooperation
under this Article shall be borne in as an equitable manner
as possible.

2. Areas and forms of cooperation under this Article
shall be set forth in the Implementing Agreement.
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Article 123
Sub-Committee on Intellectual Property

For the purposes of the effective implementation and
operation of this Chapter, the functions of the Sub-
Committee on Intellectual Property (hereinafter referred to
in this Article as “the Sub-Committee”) established in
accordance with Article 15 shall be:

(a) reviewing and monitoring the implementation and
operation of this Chapter;

(b) discussing any issues related to intellectual
property with a view to enhancing protection of
intellectual property and enforcement of
intellectual property rights and to promoting
efficient and transparent administration of
intellectual property protection system;

(c) exchanging views on the following issues:

(i) protection of genetic resources, traditional
knowledge and folklore; and

(ii) 1liability of internet service providers;

(d) reporting the findings of the Sub-Committee to
the Joint Committee; and

(e) carrying out other functions as may be delegated
by the Joint Committee in accordance with Article

14.
Chapter 10
Government Procurement
Article 124
Exchange of Information
1. Each Party shall, subject to its laws and regulations,

respond in a timely manner to reasonable requests from the
other Party for information on its laws and regulations,
policies and practices on government procurement, as well
as any reforms to its existing government procurement
regimes.

2. The exchange of information under paragraph 1 shall be
facilitated through the following governmental authorities:

(a) for Japan, the Ministry of Foreign Affairs; and
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(b) for Indonesia, the State Ministry of National
Development Planning (BAPPENAS).

Article 125
Sub-Committee on Government Procurement

1. For the purposes of the effective implementation and
operation of this Chapter, the functions of the Sub-
Committee on Government Procurement (hereinafter referred
to in this Article as “the Sub-Committee”) established in
accordance with Article 15 shall be:

(a) reviewing and monitoring the implementation and
operation of this Chapter;

(b) exchanging views on laws and regulations,
policies and practices, and other mutually agreed
issues regarding government procurement;

(c) discussing ways to facilitate cooperaticns
between relevant entities of the Parties in the
field of government procurement;

(d) reporting the findings of the Sub-Committee to
the Joint Committee; and

{(e) carrying out other functions as may be delegated
by the Joint Committee in accordance with Article
14.

2. The decision by each Party on the composition of
representatives of the Government of the Party to the
Sub-Committee, shall be facilitated by its
governmental authority referred to in paragraph 2 of
Article 124.

Chapter 11
Competition

Article 126
Promotion of Competition
by Addressing Anti-competitive Activities

Each Party shall, in accordance with its laws and
requlations, promote competition by addressing anti-
competitive activities, in order to facilitate the
efficient functioning of its market.

Note: For the purposes of this Chapter, the term
“anti-competitive activities” means any conduct
or transaction that may be subject to penalties
or relief under the competition laws and
regulations of either Party.
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Article 127
Cooperation on the Promotion of Competition

1. The Parties shall, in accordance with their respective
laws and regulations, cooperate on the promotion of
competition by addressing anti-competitive activities, and
on the capacity building for strengthening competition
policy and implementation of competition laws and
regulations, subject to their respective available
resources.

2. The details and procedures of cooperation under this
Article shall be specified in the Implementing Agreement.

Article 128
Non-Discrimination

Each Party shall apply its competition laws and
regulations in a manner which does not discriminate between
persons in like circumstances on the basis of their
nationality.

Article 129
Procedural Fairness

Each Party shall implement administrative and judicial
procedures in a fair manner to address anti-competitive
activities, pursuant to its relevant laws and regulations.

Article 130
Non-Application of Paragraph 2 of Article 9

Paragraph 2 of Article 9 shall not apply to this
Chapter.

Chapter 12
Improvement of Business Environment
and Promotion of Business Confidence

Article 131
Basic Principles

1. The Parties, confirming their interest in creating a
more favourable business environment with a view to
promoting trade and investment activities by enterprises of
the Parties, shall from time to time have consultations in
order to address issues concerning the improvement of the
business environment in the Parties and to facilitate the
promotion of the business confidence among enterprises of
the Parties.
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2. Each Party shall, in accordance with its laws and
regulations, take appropriate measures to further improve
the business environment for the benefit of the enterprises
of the Parties conducting their business activities in the
Parties.

3. The Parties shall, in accordance with their respective
laws and regulations, promote cooperation to further
improve the business environment in their respective
Parties and take necessary measures including establishing
such mechanisms as provided for in subparagraph 1(j) of
Article 15 and Article 133.

Article 132
Sub~Committee on Improvement of Business Environment
and Promotion of Business Confidence

1. For the purposes of the effective implementation and
operation of this Chapter, the functions of the Sub-
Committee on Improvement of Business Environment and
Promotion of Business Confidence(hereinafter referred to in
this Article as “the Sub-Committee”) established in
accordance with Article 15 shall be:

(a) addressing issues in relation to the improvement
of business environment and the promotion of the
business confidence that the Sub-Committee
considers appropriate, taking into account, as
necessary, the findings reported by a Liaison
Office on Improvement of Business Environment
established in accordance with Article 133, and
in cooperation with other relevant Sub-Committees
or existing mechanisms with a view to avoiding
unnecessary overlap with the works of such Sub-
Committees or mechanisms;

(b) reporting the findings and making recommendations
to the Parties, including the measures to be
taken by the Parties, regarding such functions as
referred to in subparagraph (a). The Parties
shall take into consideration such
recommendations. The Sub-Committee may consult
with the Joint Committee prior to the submission
of recommendations to the Parties;

(c) where appropriate, reviewing the implementation
of the recommendations referred to in
subparagraph (b);
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(d) making available, where appropriate, to
enterprises of the Parties the recommendations
referred to in subparagraph (b) and the results
of the review referred to in subparagraph (c) in
an appropriate manner;

(e) reporting the recommendations referred to in
subparagraph (b) and other findings in relation
to the implementation and operation of this
Chapter to the Joint Committee; and

(£) carrying out other functions as may be delegated
by the Joint Committee in accordance with Article
14.

2. The other details of the Sub-Committee may be set
forth in the Implementing Agreement.

Article 133
Liaison Office on Improvement of Business Environment

1. Each Party shall designate and maintain a Liaison
Office on Improvement of Business Environment for the
purposes of this Chapter.

2. The functions and other details of the Liaison Office
on Improvement of Business Environment may be set forth in
the Implementing Agreement.

Chapter 13
Cooperation

Article 134
Basic Principles

The Parties shall promote cooperation under this
Agreement for their mutual benefits in order to liberalize
and facilitate trade and investment between the Parties and
to promote the well-being of the peoples of the Parties.
For this purpose, the Parties shall cooperate between the
Governments of the Parties and, where necessary and
appropriate, encourage and facilitate cooperation between
the parties other than the Governments of the Parties, in
the following fields:

(a) manufacturing industries;
(b) agriculture, forestry and fisheries;

(c) trade and investment promotion;

[ 1111
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(d) human resource development;

(e) tourism; |

(f) information and communications technology:;
(g) financial services;

(h) government procurement;

(i) environment; and

(j) other fields to be mutually agreed upon by the
Parties.

Note: Cooperation in the fields of customs procedures,
energy and mineral resources, intellectual property
and competition is provided for in Chapters 4, 8, 9
and 11, respectively.

Article 135
Areas and Forms of Cooperation

Areas and forms of cooperation under this Chapter may
be set forth in the Implementing Agreement.

Article 136
Costs of Cooperation

1. The Parties shall endeavor to make available the
necessary funds and other resources for the implementation
of cooperation under this Chapter in accordance with their
respective laws and regulations.

2. Costs of cooperation under this Chapter shall be borne
in an equitable manner to be mutually agreed upon by the
Parties.

Article 137
Sub-Committee on Cooperation

1. For the purposes of the effective implementation and
operation of this Chapter, the functions of the Sub-
Committee on Cooperation (hereinafter referred to in this
Article as “the Sub-Committee”) established in accordance
with Article 15 shall be:

(a) exchanging information on cooperation;

(b) reviewing, monitoring and giving guidance on the
implementation and operation of this Chapter;



@

B QR S R I 0 1) 0°
) Qi © B N R QEE L O 2 P iRier ) °
4ol KR4 12 4R - -SRIl © HRIR 0 BT 400 0 ) A°

& @ (

(£)

OERCR IR ElK S B L H0 S Vo © O RS0 °

N TR FEERERL R OEE OB CECEERME QRO 2 C BV E 00
ST 4 EMSIREN D BREFEKOBHKORKE R O RE-BHIKENEH 0L VO
SERCADERVOEY EEIKES XOEH0°

AR REEK

Rimh | +<& EEQEE

= UOHORNE 1 OBMNOBENIMERER 4 EERFE Q Bé QKLY O L WV IEE0°

N HOBMNARROR JOH (KENEV ) QRIS RIDEKOMIRIT! |41 1085 LR 2
O QBN O L1 ML

™ eSS RLOENY ERRHREE YL 0EQHIBNY YRR ESREKI- BATE
PREERFACER WP eL QL1

<+ oQRMNARLOR LHORHGNES LQHCBNXEIEEEEAEE V5 0 QMY
OV REFEKHRREL0SNREN D TEN O R L BOMISHHFEK I RNE O RP B HE
WREEAQ A B s 5°

Rimn+R& | BER

HOBMOREMBEE L OH - CEERAECRGFH FHRLES HRER CKERENEK 0

N AL N DA Q RS R SR Y

(c) identifying ways for further cooperation;
(d) discussing any issues related to this Chapter;

(e) reporting the findings of the Sub-Committee to
the Joint Committee; and

(f) carrying out other functions as may be delegated
by the Joint Committee in accordance with Article
14. :

2. The Sub-Committee shall respect consultation
mechanisms for Official Development Assistance and other
cooperation schemes between the Parties and, as
appropriate, share information and coordinate with such
mechanisms and schemes to ensure effective and efficient
implementation of cooperative activities and projects.

Chapter 14
Dispute Settlement

Article 138
Scope

1. This Chapter shall apply with respect to the
settlement of disputes between the Parties arising out of
the interpretation and/or application of this Agreement.

2. Notwithstanding paragraph 1, this Chapter except
Article 139 shall not apply to Articles 104 and 122, and
Chapters 10 through 13.

3. Nothing in this Chapter shall prejudice any rights of
the Parties to have recourse to dispute settlement
procedures available under any other international
agreement to which both Parties are parties.

4. Notwithstanding paragraph 3, once a dispute settlement
procedure has been initiated under this Chapter or under
any other international agreement to which both Parties are
parties with respect to a particular dispute, that
procedure shall be used to the exclusion of any other
procedure for that particular dispute.

Article 139
General Principle

Any dispute between the Parties arising out of the

interpretation and/or application of this Agreement shall,
as far as possible, be settled peacefully and amicably.

NEIRES
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Article 140
Consultations

1. Either Party may request in writing consultations to
the other Party concerning any matter arising out of the
interpretation and/or application of this Agreement.

2. When a Party requests consultations pursuant to
paragraph 1, the other Party shall reply to the request and
enter into consultations in good faith within 60 days after
the date of receipt of the request. In a case of
consultations regarding perishable goods, the other Party
shall enter into consultations within 20 days after the
date of receipt of the request.

3. Unless otherwise agreed by the Parties, consultations
shall be treated as confidential. Consultations shall be
without prejudice to the rights of either Party in any
further proceedings.

Article 141
Good Offices, Conciliation or Mediation

1. Good offices, conciliation or mediation may be
requested at any time by either Party. They may begin at
any time by agreement of the Parties, and be terminated at
any time upon the request of either Party.

2. If the Parties agree, good offices, conciliation or
mediation may continue while procedures of the arbitral
tribunal provided for in this Chapter are in progress.

3. Proceedings involving good offices, conciliation or
mediation and positions taken by the Parties during these
proceedings, shall be treated as confidential, and without
prejudice to the rights of either Party in any further
proceedings.

Article 142
Establishment of Arbitral Tribunals

1. The complaining Party that requested consultations
under Article 140 may request in writing the establishment
of an arbitral tribunal to the Party complained against:

(a) if the Party complained against does not enter
into such consultations within 60 days, or within
20 days in a case of consultations regarding
perishable goods, after the date of receipt of
the request for such consultations; or
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if the Parties fail to resolve the dispute
through such consultations within 90 days, or
within 50 days in a case of consultations
regarding perishable goods, after the date of
receipt of the request for such consultations,

provided that the complaining Party considers that any
benefit accruing to it under this Agreement is being
nullified or impaired as a result of the failure of the
Party complained against to carry out its obligations under
this Agreement, or as a result of the application by the
Party complained against of measures which are in conflict
with its obligations under this Agreement.

2. Any request to establish an arbitral tribunal pursuant
to this Article shall identify:

(a) the legal basis of the complaint including the
provisions of this Agreement alleged to have been
breached and any other relevant provisions; and

(b) the factual basis for the complaint.

3. The arbitral tribunal shall comprise three
arbitrators, who should have relevant technical or legal
expertise.

4. Each Party shall, within 45 days after the date of

receipt of the request for the establishment of an arbitral
tribunal, appoint one arbitrator who may be its national
and propose up to three candidates to serve as the third
arbitrator who shall be the chair of the arbitral tribunal.
The third arbitrator shall not be a national of either
Party, nor have his or her usual place of residence in
either Party, nor be employed by either Party, nor have
dealt with the dispute in any capacity.

5. The Parties shall agree on and appoint the third
arbitrator within 60 days after the date of receipt of the
request for the establishment of an arbitral tribunal,
taking into account the candidates proposed pursuant to
paragraph 4.

6. If a Party has not appointed an arbitrator pursuant to
paragraph 4 or if the Parties fail to agree on and appoint
the third arbitrator pursuant to paragraph 5, the
arbitrator or arbitrators not yet appointed shall be chosen
within 15 days by lot from the candidates proposed pursuant
to paragraph 4.

MEIREN
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date of the establishment of an arbitral tribunal
the date on which the chair is appointed.

7. The
shall be

Article 143
Functions of Arbitral Tribunals

1. The arbitral tribunal established pursuant to Article
142:
should consult with the Parties as appropriate
and provide adequate opportunities for the
development of a mutually satisfactory
resolution;

shall make its award in accordance with this
Agreement and applicable rules of international
law; and

(b)

(c) shall set out, in its award, its findings of law

and fact, together with the reasons therefor.
2. The arbitral tribunal may seek, from the Parties, such
relevant information as it considers necessary and
appropriate. The Parties shall respond promptly and fully
to any request by the arbitral tribunal for such
information as the arbitral tribunal considers necessary
and appropriate.

3. The arbitral tribunal may seek information from any
relevant source and may consult experts to obtain their
opinion on certain aspects of the matter. With respect to
factual issues concerning a scientific or other technical
matter raised by a Party, the arbitral tribunal may request
advisory reports in writing from experts.

4. The arbitral tribunal may, at the request of a Party
or on its own initiative, select, in consultation with the
Parties, no fewer than two scientific or technical experts
who shall assist the arbitral tribunal throughout its
proceedings, but who shall not have the right to vote in
respect of any decision to be made by the arbitral
tribunal, including its award.

Article 144
Proceedings of Arbitral Tribunals

1. The arbitral tribunal shall meet in. closed session.
2. The venue for the proceedings of the arbitral tribunal

shall be decided by mutual consent of the Parties, failing
which it shall alternate between the Parties.



o EREFECHBADERBIELRMINSLRKME” BECHQUIVESR’

¥ OQRMERRAOF LR | ROERES RENRFCREN 0L MYRKEF0 VRV
00 LMD IRCERHRRENS0VEN SV ERBFIELBI O LICE X IMEEL 0 L1 4y
SNRECLCUAVESRN | ROEEHET RV 810-UBH O VIR X IV I H - 43840
N SROERMECHIE LMo MSEFX Sy O S VYESBeRE P &4 2L MEvlT -

\Q°

1w EEEFED EREFTHBURITIORE KYXERECKL T BUMHROL0° | ROER
HRERBFBELNHASLEFXSERE (BREKCBRERLRF BRI OERKETR QME LK
WEMAELT ) HOLVE FRCEEFNSORENTRVS L RBHMOLLC

© ERFFTRORWUOREBL EERFCHBLON
[ adinZiaP=aT\EVE N Tch

~ EREFEDR EREHAHRNK BRERERADNERETECRNADEELOR0 ) CENOR
RYERFICHVR VAN 0N E WORBOMORRA+NRE Y ERSFAN R ORMKY
R0 ER\FIRL MER+0ORELNEEREN ROBHBVBILE 01 VR Vivd S VEL e
RERE EERFACEMIEY MNRENHE 01 VE P00 §RFL HRERBILULLT
SEHHIHNL L EFPIRL R OMNRBEL O 2 1V QMO IE L 4 ST E0 HUR P 40e°

RO BEEAOLREFROS L0 R NIKE B H N

© EREEED SRKRRIEUL DO ®N 4 mEE MR

o ERWIED FULVOFZOKMEMNNMNB KR Y O LIDOHaiRE0R" B oKy
R} all WY RVIT TE Vel

S ERBFRORULY BMEBLHSOVRS” 20 EEKEVER

N AL N N A S M RCEERER 1Y

3. The deliberations of the arbitral tribunal and the
documents submitted to it shall be kept confidential.

4. Notwithstanding paragraph 3, either Party may make
public statements as to its views regarding the dispute,
but shall treat as confidential, information and written
submissions submitted by the other Party to the arbitral
tribunal which that other Party has designated as
confidential. Where a Party has provided information or
written submissions designated to be confidential, that
Party shall, upon request of the other Party, provide a
non-confidential summary of the information or written
submissions which may be disclosed publicly.

5. The Parties shall be given the opportunity to attend
any of the presentations, statements or rebuttals in the
proceedings. Any information or written submissions
submitted by a Party to the arbitral tribunal, including
any comments on the descriptive part of the draft award and
responses to questions put by the arbitral tribunal, shall
be made available to the other Party.

6. The award of the arbitral tribunal shall be drafted
without the presence of the Parties, and in the light of
the information provided and the statements made.

7. The arbitral tribunal shall, within 90 days after the
date of its establishment, submit to the Parties its draft
award, including both the descriptive part and its findings
and conclusions, for the purposes of enabling the Parties
to review precise aspects of the draft award. When the
arbitral tribunal considers that it cannot submit its draft
award within the aforementioned 90 days period, it may
extend that period with the consent of the Parties. A
Party may submit comments in writing to the arbitral
tribunal on the draft award within 15 days after the date
of submission of the draft award.

8. The arbitral tribunal shall issue its award, within 30
days after the date of submission of the draft award.

9. The arbitral tribunal shall attempt to make its
decisions, including its award, by consensus but may also
make its decisions, including its award, by majority vote.

10. The award of the arbitral tribunal shall be final and
binding on the Parties.
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Article 145
Suspension and Termination of Proceedings

1. Where the Parties agree, the arbitral tribunal may
suspend its work at any time for a periocd not to exceed 12
months. In the event of such a suspension, the time-frames
set out in paragraphs 7 and 8 of Article 144 and paragraph
8 of Article 146 shall be extended by the amount of time
that the work was suspended. The proceedings of the
arbitral tribunal shall be resumed at any time upon the
request of either Party. If the work of the arbitral
tribunal has been suspended for more than 12 months, the
authority for establishment of the arbitral tribunal shall
lapse unless the Parties agree otherwise.

2. The Parties may agree to terminate the proceedings of
the arbitral tribunal at any time before the issuance of
the award to the Parties by Jjointly so notifying the chair
of the arbitral tribunal.

Article 146
Implementation of Award

1. The Party complained against shall promptly comply
with the award of the arbitral tribunal issued pursuant to
Article 144.

2. The Party complained against shall, within 20 days
after the date of issuance of the award, notify the
complaining Party of the period of time for implementing
the award. If the complaining Party considers the period
of time notified to be unacceptable, it may request to the
Party complained against consultations with a view to
reaching a mutually satisfactory implementation period. If
no satisfactory implementation period has been agreed
within 30 days after the date of receipt of the request,
the complaining Party may refer the matter to an arbitral
tribunal.

3. If the Party complained against considers it
impracticable to comply with the award within the
implementation period as determined pursuant to paragraph
2, the Party complained against shall, no later than the
expiry of that implementation period, enter into
consultations with the complaining Party, with a view to
developing mutually satisfactory resolution through
compensation or any alternative arrangement. If no
satisfactory resolution has been agreed within 30 days
after the date of expiry of that implementation period, the
complaining Party may notify the Party complained against
that it intends to suspend the application to the Party
complained against of concessions or other obligations
under this Agreement.
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4. If the complaining Party considers that the Party
complained against has failed to comply with the award
within the implementation period as determined pursuant to
paragraph 2, it may refer the matter to an arbitral
tribunal.

5. If the arbitral tribunal to which the matter is
referred pursuant to paragraph 4 confirms that the Party
complained against has failed to comply with the award
within the implementation period as determined pursuant to
paragraph 2, the complaining Party may, within 30 days
after the date of such confirmation by the arbitral
tribunal, notify the Party complained against that it
intends to suspend the application to the Party complained
against of concessions or other obligations under this
Agreement.

6. The suspension of the application of concessions or
other obligations under paragraphs 3 and 5 may only be
implemented at least 30 days after the date of the
notification in accordance with those paragraphs. Such
suspension shall:

(a) not be effected if, in respect of the dispute to
which the suspension relates, consultations or
proceedings before the arbitral tribunal are in
progress;

(b) be temporary, and be discontinued when the
Parties reach a mutually satisfactory resolution
or where compliance with the original award is
effected;

(c) be restricted to the same level of nullification
or impairment that is attributable to the failure
to comply with the original award; and

(d) be restricted to the same sector or sectors to
which the nullification or impairment relates,
unless it is not practicable or effective to
suspend the application of concessions or other
obligations in such sector or sectors.
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7. If the Party complained against considers that the
requirements for the suspension of the application to it of
concessions or other obligations under this Agreement by
the complaining Party set out in paragraph 3, 5 or 6 have
not been met, it may request consultations with the
complaining Party. The complaining Party shall enter into
consultations within 10 days after the date of receipt of
the request. If the Parties fail to resolve the matter
within 30 days after the date of receipt of the request for
consultations pursuant to this paragraph, the Party
complained against may refer the matter to an arbitral
tribunal.

8. The arbitral tribunal that is established for the
purposes of this Article shall, wherever possible, have, as
its arbitrators, the arbitrators of the original arbitral
tribunal. If this is not possible, then the arbitrators to
the arbitral tribunal that is established for the purposes
of this Article shall be appointed pursuant to paragraphs 4
through 6 of Article 142. The arbitral tribunal
established for the purposes of this Article shall issue
its award within 60 days after the date when the matter is
referred to it. Such award shall be binding on the
Parties.

Article 147
Modification of Time Periods

Any time period provided for in this Chapter may be
modified by mutual consent of the Parties.

Article 148
Expenses

Unless the Parties agree otherwise, the expenses of
the arbitral tribunal, including the remuneration of its
arbitrators, shall be borne by the Parties in equal shares.

Chapter 15
Final Provisions

Article 149
Table of Contents and Headings

The table of contents and headings of the Chapters and
the Articles of this Agreement are inserted for convenience
of reference only and shall not affect the interpretation
of this Agreement.
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Article 150
Annexes and Notes

The Annexes and Notes to this Agreement shall form an
integral part of this Agreement.

Article 151
General Review

The Parties shall undertake a general review of the
implementation and operation of this Agreement in the fifth
calendar year following the calendar year in which this
Agreement enters into force, and every five years
thereafter, unless otherwise agreed by the Parties.

Article 152

Amendment
1. This Agreement may be amended by agreement between the
Parties.
2. Such amendment shall be approved by the Parties in

accordance with their respective legal procedures, and
shall enter into force on the date to be agreed upon by the
Parties.

3. Notwithstanding paragraph 2, amendments relating only
to Annex 2 or 3 may be made by diplomatic notes exchanged
between the Governments of the Parties.

Article 153
Entry into Force

This Agreement shall enter into force on the thirtieth
day after the date on which the Governments of the Parties
exchange diplomatic notes informing each other that their
respective legal procedures necessary for entry into force
of this Agreement have been completed. It shall remain in
force unless terminated as provided for in Article 154.

Article 154
Termination

Either Party may terminate this Agreement by giving
one year’s advance notice in writing to the other Party.

IN WITNESS WHEREOF, the undersigned, being duly
authorized thereto, have signed this Agreement.
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year 2007 in duplicate in the English language.

CmREQ NN For Japan: For the Republic of
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