KHEA S | S RN

ROREHEEVS A ROKBABEVCECERSCHIHEKS
P ORBROREELEW» U0 » QP BL5°

9 HEHoAOEECEHEMPRLLERLOT KPP UK
DKHEHECHErL €M EECEMMaCR (Ve
FLOuS v igiseUOIvE = ROKBEED
Ve Ve ERIDREHRE RPN
BELeRNaUY D" MNKIESEre ) Ve Iwe P

WSO

P

HR R R EmY B A = AP
DREHES LS Y
ZE

s REEEHEREOULY
N =N SV G T e NP

=i

non-tariff measures addressed in Article 5 of
the Framework on Steel Trade Liberalization
between the Government of Japan and the
Government of the United States of America,
dated February 14, 1990.

10. Notwithstanding paragraph 8 and Appendix E
of the Arrangement, the Government of the
United States of America will not refuse to
consider a request for short supply from the
Government of Japan that does not contain all
the information in Appendix E of the
Arrangement if all such information is not
reasonably available to the Government of
Japan.

Washington, D.C., February 14, 1990

For the Government
of Japan:

For the Government of the
United States of America:

Ryohei Murata Juliis L. Katz




[oE-3 ANNEX A
& 8 8AE Hs+ PRODUCT U.S. HTS+ JAPAN HS+
BERERUSS SHEET AND STRIP
- - 7209. 7209.
- BIERA 7209.11 7209.11 Cold-rolled Sheet 7208 ww quow ww
7209.12 7209.12 7309.15 7309012
7209.13 7208.13 7209.14 7209014
7209.14 7209.14 7209.21 7209.21
7209.21 7209.21 2209.22 2209.22
7209.22 7209.22 7209.23 7209.23
7209.23 7209.23 7209.24 7209.24
7209.24 7209.24 7209.31 7209.31
7209.31 7209.31 7209.32 7209.32
7209.32 7209.32 7209.33 7209.33
7209.33 7209.33 7209.34 7209.34
7209.34 7209.34 7209.41 7209.41
7209.41 7209.41 wwww.“w wwww.“w
7209.42 7209.42 . .
7209.43 7209.43 ies 0 7305.50
7209.44 7209.44 7225.50 # 7225.50 27,16/
7209.50 7209.90 7225.90 7225.90
7225.50 * 7225.50 2/,16/
7225.90 7223.90 --Cold-rolled Strip 7211.30 2/ 7211.30 2/
7211.41 7211.41
—RETE 7211.30 2/ 7211.30 2/ 7211.49 7211.49
7211.41 7211.41 7211.90 7211.90
7211.49 7211.49 7226.92 *%,2/  7226.92 2/,16/
7211.90 7211.90 7226.99 7226.99
7226.92 *%,2/ 7226.92 2/,16/
7226.99 ) 7226.99 v --Stainless Sheet and Strip 7219.11 5/ 7219.11 5/
7219.12 5/ 7219.12 5/
- . ‘ . 7 19.
AT UAEREROES 7219.11 5/ 7219.11 5/ . W.& e w\\‘w“
ez Yy . j2e.12 5/ , 7219.23 57,7/ 7218.23 S/.%/
man Yy 219.13 % 7218.28 5/,7/  7219.24 5/,7/
19.14 5/,7/ 7219.14 Y 7219.32 5/,7/ 7219.32 5/,
7219.23 5/,7/ 7219.23 U 7219.33 57,7/ 7219.33 5/,7/
7219.24 5/,7/ 7219.24 5/,1/ 7219.34 5/,7/ 7219.34 5/,7/
7219.32 5/,1/ 7218.32 5/,1/ 7219.35 57,7/ 7219.35 5/,7/
7219.33 5/,7/ 7219.33 Y 7219.90 5/,7/ 7219.90 5/,7/
7219.34 5/,7/ 7219.34 N7 7220.12 5/,8/  7220.12 5/,3/
7219.35 5/,7/ 7219.35 1/ 7220.20 #**¥5/,8/ 7220.20 5/,8/
7219.90 5/,7/ 7219.90 7 7220.90 5/,8/ 7220.90 5/,8/
7220.12 5/,8/ 7220.12 8/ )
7220.20 19*3/.8/ 7220.20 187,15, “ mxnw:mm:a wwwm.wm.wmmm and 7226.92.3060
7220.90 5/,8/ 7220.90 8/ 4y, Excluding .92, .92,
Excluding 7220.2080
H.» qwmm. wm wwmom"vw.mnmm 92, 3060 B¢ + These numbers are subject to revision when the Government of the
ek .w NM. o. wnm%%m», . . 73 United States of America or the Government of Japan adopts
220. 2030 k< modifications to the applicable import or export nomenclatures.
. Technical adjustwments will be made as necessary.
+ ChoBSZ, 74 ) »SREBARGBAERASERT IBARRBLOSEH J
METBE LR, TR LEEZAS m.vawuﬁm.o mﬁgﬁmvﬂ&,mﬁa NOTE: MWMHWOWM.._MMMWXnM.wvnn:nwnmm A and B ¢f the Arrangement also
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7225.40 *

7219.21
7219.22
7219.31
7220.11

Qe

7216.10
7216.21
7216.22

7214.10
7214.30
7214.40
7214.50
7214.60
7215.90.10
7228.80

7228.20.10
7228.30.20
7228.30.80
7228.40
7228.60.1030
7228.60.60

7304.39.0010
7304.39.0015
7304.39.0025
7304.39.0060
7304.39.0090
7306.30.5025
7306.30.5030
7306.30.5040
7306.30.5055
7306.30.5080
8547.90.0020

* 7225.40.1090 R{F7225.40.5060 TP

BAE Hs+
7225.40 16/
7219.21 5/
7219.22 5/
7219.31 5/
7220.11 5/
7216.10
7216.21
7216.22
7214.10
7214.30
7214.40
7214.50
7214.60
7215.90 35/
7228.80
7228.20 24/
7228.30 16/
7228.40
7228.60 16/,21/
7304.39 32/
7306.30 32/,34/,38/
8547.90 21/

PRODUCT

PLATE
~-Alloy Plate
~-5tainless Plate

STRUCTURALS
~--Small Bar Shapes

BAR
--Carbon Hot-finished Bar

--Alloy Hot-finished Bar

PIPE AND TUBE
~-5tandard Pipe

L=< IEl

U.S. HTS+

7225.40 *

7218.21
7219.22
7219.31
7220.11

Qe

7216.10
7216.21
7216.22

7214.10
7214.30
7214.40
7214.50
7214.60
7215.90.10
7228.80

7228.20.10
7228.30.20
7228.30.80
7228.40
7228.60.1030
7228.60.60

7304.39.0010
7304.39.0015
7304.39.0025
7304.39.0060
7304.39.0090
7306.30.5028
7306.30.5030
7306.30.5040
7306.30.5055
7306.30.5080
8547.90.0020

+ Excluding 7225.40.1090 and 7225.40.5060

JAPAN HS+
7225.40 16/
7219.21 5/
7219.22 5/
7219.31 5/
7220.21 35/
7216.10

7216.21

7216.22

7214.10

7214.30

7214.40

7214.50

7214.60

7215.90 3%/
7228.80

7228.20 24/
7228.30 16/
7228.40

7228.60 16/,21/
7304.39 32/
7306.30  32/,34/,38/

8547.90



&8 ERE HTS+
SF (&)
--ERREASE 7304.31.3000

7304.31.6050
7304.51.1000
7304.51.5090
7304.59.1000
7304.59.6000
7304.59.8000
7304.90.5000
7304.90.7000
7306.30.1000
7306.30.5015
7306.30.5020
7306.30.5035
7306.50.1000
7306.50.5030
7306.50.5050
7306.50.5070
7306.60.5000
7306.60.7000

—~ENREAME 7304.31.6010
7304.39.0005

7304.51.5030
7304.51.5050
7304.59.2030
7304.59.2050
7306.30.5010
7306.50.5010

=T vAGRF 7304.41
7304.49
7306.40

B, MRURNS

—REBRUSLEAR 7217.21
7217.12
7217.13
7217.19
7217.21
7217.22
7217.23
7217.29
7217.31
7217.32
7217.33
7217.39
7229.20
7229.90

S Ay L] 7223.00
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B&E Hs+

7304.31
7304.51
7304.59

7304.90

7306.30

7306.50

7306.60

7304.31
7304.39
7304.51

7304.59

7306.30
7306.50

7304.41
7304.49
7306.40

7217.11
7217.12
7217.13
7217.19
7217.21
7217.22
7217.23
7217.29
7217.31
7217.32
7217.33
7217.39
7229.20
7229.90

7223.00

3y
3y
EFY

29/,33/
29/,32/,38,

32/,34/

g
g

SSRNIREE

PRODUCT

PIPE AND TUBE (continued)
--Mechanical Tube

--Pressure Tube

-Stainless Pipe and Tube

WIRE ROD, WIRE AND WIRE PRODUCTS

—-Carbon and Alloy Wire

--Stainless Wire

U.S. HTS+

7304.31.3000
7304.31.6050
7304.51.1000
7304.51.5090
7304.59.1000
7304.59.6000
7304,59.8000
7304.%0.5000
7304.90.7000
7306.30.1000
7306.30.5015
7306.30.5020
7306.30.5035
7306.50.1000
7306.50.5030
7306.50.5050
7306.50.5070
7306.60.5000
7306.60.7000

7304.31.6010
7304.39.0005
7304.51.5030
7304.51.5050
7304,55.2030
7304.59.2050
7306.30.5010
7306.50.5010

7304.41
7304.49
7306.40

7217.11
7217.12
7217.13
7217.19
7217.21
7217.22
7217.23
7217.29
7217.31 2/
7217.32
7217.33
7217.39 2/
7229.20
7229.90

7223.00 3/

RIS

JAPAN HS+

7304.32
7304.51

7304.59

7304.50
7306.30

7306.50

7306.60

7304.31
7304.39
7304.51

7304.59

7306.30
7306.50

7304.41
7304.49
7306.40

7217.11
7217.12
7217.13
7217.19
7217.21
7217.22
7217.23
7217.29
7217.31
7217.32
7217.33
7217.39
7229.20
7229.90

7223.00

32/
32/
32/

29/,3y/
29/,32/,39/

32,34/

29/,3y

9 1



HKEVQ | KO HEEMIREE

&8

B, RROBHUSE (Fe)
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* 7317.00-6530 % ¢

7313.00 12/

7314.41
7314.42
7314.49
7317.00

*,4/

BXE us+

7313.00 12/
7314.41
7314.42
7314.49
7317.00 4/

PRODUCT

NE4IIE

U.S, HTS+

JAPAN HS+

WIRE ROD, WIRE AND WIRE PRODUCTS (continued)
7313.00 12/

--Other Wire Products, NES

* Excluding 7317.00.6530

7314.41
7314.42
7314.49
7317.00

W%

7313.00 12/
7314.41
7314.42
7314.49
7317.00 4/
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BIEHA 28,32 7209.11

7209.12
7209.13
7209.14
7209.21
7209.22
7209.23
7209.24
7209.31
7209.32
7209.33
7209.34
7209.41
7209.42
7209.43
7209.44
7209.90
32 7225.50
7225.90

37 7211.30
7211.41
7211.49
7211.90
37 7226.92
7226.99

PFOOOO FPrOONDOOONAONNOOANNON

i A+

(HTS)

7209.11
7209.12
7209.13
7209.14
7209.21
7209.22
7209.23
7209.24
7209.31
7209.32
7209.33
7209.34
7209.41
7209.42
7209.43
7209.44
7209.90
7225.50
7225.90

7211.30
7211.41
7211.49
7211.80
7226.92
7226.99
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H CNLOFRL, T4 2 EREBFAFERATIHARGKEORIAAERTBEL
RBECHE, TNCELEEEN 4D ET 5, BNOEERLBELCGLEZEN D,

. RBOMRBARUBONERGRBLOWT L ERAINE,

4 7225.30.1060 FiEd
** 7226.92.1060 R{OFT226.92.3060 Fik(

ANNEX B
CONCORDANCE OF U.S. SHIPMENTS, EXPORTS, AND IMPORTS+

SHIPMENTS EXPORTS+++ IMPORTS+++
TYPE++ (Category) (Schedule B) (HTS)

SHEET AND STRIP
--Cold~rolled Sheet and Strip

Cold-rolled c 28,32 7209.11 7209.11
Sheet [o] 7209.12 7209.12

c 7209.13 7209.13

c 7209.14 7209.14

c 7209.21 7209.21

[+ 7209.22 7209.22

[~ 7209.23 7209.23

c 7209.24 7209.24

c 7209.31 7209.31

¢ 7208.32 7209.232

[+ 7209.33 7209.33

c 7209.34 7209.34

c 7209.41 7209.41

c 7209.42 7209.42

[ 7209.43 7209.43

< 7209.44 7209.44

c 7209.90 7209.90

A 32 7225.50 7225.50

A 7225.90 7225.90
Cold-rolled c 37 7211.30 7211.30 2/
Strip c 7211.41 7211.41

c 7211.49 7211.49

c 7211.90 7211.90

A 37 7226.92 7226.92 %%,2/

A 7226.99 7226.99

+ Includes only products Mom which the independent forecaster will
forecast United States appparent consumption.

++ C -- Carbon
S -- Stainless
A -- Alloy
F -- Fabricated

+++ These numbers are subject to revision when the Government of the
United States of America adopts modifications to the applicable
import or export nomenclatures. Technical adjustments will be
made as necessary.

NOTE: The Footnotes to Appendices A and B of the Arrangement also
apply to Annex B.

* Excluding 7225.50.1060
*+ Excluding 7226.92.1060 and 7226.92.3060

RE4IIE
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i Wt B A+t SHIPMENTS EXPORTS+++ IMPORTS++4
B+ (HRBE { ®BR ) _(HTS) TYDE++ (Cateqorv)  (Schedule B _(u7s)
.
RERCES (&) SHEET AND STRIP (continued)

5 - Stainless s 31 7219.11 7219.11
N*.\-\Nnuﬁ M ww Wwww.ww WWWW.WW m\ Sheet and s 32 7219.12 7219.12
RUEE oSy 21z 5/ strip s 36 7219.13 7219.13

s 36 215.13 7218.13 5/,%/ s 37 721514 7219.14
s 37 7219.14 7219.14 3/,1/ s 7219.23 7219.23
s 7219.23 7219.23 5/,7/ s 7219.24 7219.24
s 7219.24 7219.24 5/,7/ s 7219.32 7219.32
s 7219.32 7219.32 57,7/ s 7219.33 7219.33
s 7219.33 7219.33 5/,7/ s 7219.34 7219.34
s 7219.34 7219.34 5/,7/ s 7219.35 7219.35
s 7219.35 7219.35 35/,7/ s 7219.90 7219.50
s 7219.90 7219.90 5/,7/ s 7220.12 7220.12
s 7220.12 7220.12 5/,8/ s 7220.20 7220.20
s 7220.20 7220.20 *,5/, s 7220.90 7220.90 3
s 7220.90 7220.90 5/,8/ PLATE
L2 Alloy Plate A 6A 7225.40 7225.40
S2RRR A 62 7225.40 7225.40 ¥ stainless s 6A 7219.21 7219.21
Plate s 7219.22 7219.22
A7y UvAEEE S 6A 7219.21 7219.21 5/ s 7219.31 7219.22
s 7219.22 7229.22 5/ s 7220.11 7220.21
s 7219.31 7219.31 3/
s 7220.11 7220.11 5/ STRUCTURALS
748 Spall Bar c 24a 7216.10 7216.10
Shapes (Under C 7216.21 7216.21
BAva c 14 7216.10 7216.10 80m2) ¢ #216.22 7216.22
(80 m i) c 7216.21 7216.21
=* c 7216.22 7216.22 BAR
Carbon c 14 7214.10 7214.10
ne Hot-finished ¢ 7214.30 7214.30
Bar ¢ 7214.40 7214.40
WM | C 14 7214.10 7214.10 ¢ 7214.50 721¢.50
. c 7214.30 7214.30 c 7214.60 7214.60
c 7214.40 7214.40 c 7215.90 7215.90.10
c 7214.50 7214.50 < 7228.80 7228.80
c 7214.60 7214.60
: s § M e R
7 .80 7 .80 lot~-finishe: . .30.
¢ 2288 228.8 Bar A 7228.40 7228.30.80
SeAMMEE A 14 7228.20 7228.20.10 wwwm.“w o
P A 7228.30 7228.30.20 -60.
A 7228.40 wwww.ww.mo Excluding 7220.2080
7228, 60.60 *x Excluding 7225.40.1090 and 7225.40.5060
* 7220.2080 %H<
%% 7225.40.1090 R{F7225.40.5060 TP <
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B+ (( NAME )

18

21Aa

21Aa

21B

21B

21C
21D

M+
( B®

7304.39
7306.30.1500
8547.90.0020

7304.31
7304.51

7304.59

7304.50.6000
7306.50.4500
7306.60.6500

7306.30.1000
7306.50.1000

7304.41
7304.49
7306.40

KEY S | {0 H BRI

A+
(HTS)

7304.39.0010
7304.39.0015
7304.39.0025
7304.35.0060
7304.39.0090
7306.30.5025
7306.30.5030
7306.30.5040
7306.30.5055
7306.30.5580
8547.90.0020

7304.31.3000
7304.31.6050
7304.90.5000
7306.30.1000
7306.30.5015
7306.30.5020
7306.30.5035
7306.60.5000
7304.51.1000
7304.51.5090
7304.59.1000
7304.59.6000
7304.59.8000
7304.90.7000
7306.50.1000
7306.50.5030
7306.50.5050
7306.50.5070
7306.60.7000

7304.31.6010
7304.39.0005
7306.30.5010
7304.51.5030
7304.59.2030
7304.59.2050
7306.50.5010

7304.41
7304.49
7306.40

PIPE AND TUSE

Standard
Pipe

Mechanical
Tube

Pressure
Tube

Stainless
Pipe and
Tube

T

1y

FEFEFIFIFEIIAOOOON00 0ODANONAGONON

»¥r¥oon

woun

SHIPMENTS
++ (Category) (Schedule B)

13

21Aa

218

21¢
21D

EXPORTS+++

7304.39
7306.30.1500
8547.90.0020

7304.31
7304.51

7304.59

7304.90.6000
7306.50.4500
7306.60.6500

7306.30.1000
7306.50.1000

7304.41
7304.49
7306.40

R

IMPORTS+++
{HTS)

7304.39.0010
7304.39.0015
7304.39.0025
7304.39.0060
7304.39.0090
7306.30.5025
7306.30.5030
7306.30.5040
7306.30.5055
7306.30.5580
8547.90.0020

7304.31.3000
7304.31.6050
7304.90.5000
7306.30.1000
7306.30.5015
7306.30.5020
7306.30.5035
7306.60.5000
7304.51.1000
7304.51.5090
7304.59.1000
7304.59.6000
7304.59.8000
7304.90.7000
7306.50.1000
7306.50.5030
7306.50.5050
7306.50.5070
7306.60.7000

7304.31.6010
7304.292.0005
7306.30.5010
7304.51.5030
7304.%59.2030
7304.59.2050
7306.50.5010

7304.41
7304.49
7306.40
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23

23

23

*  7317.00.6530%8x¢

B+
Hﬁmwlnv

7217.11
7217.12
7217.13
7217.19%
7217.21
7217.22
7217.23
7217.29
7217.31
7217.32
7217.33
7217.39
7229.20
7229.90

7223.00

7313.00
7314.41
7314.42
7314.49
7317.00

HA+++

(HTS)

7217.11
7217.12
7217.13
7217.19
7217.21
7217.22
7217.23
7217.29
7217.31
7217.32
7217.33
7217.39
7229.20
7229.90

7223.00

7313.00
7314.41
7314.42
7314.49
7317.00

=<

SHIPMENTS
TYPE++ (Category)

AND WIRE PRODUCTS

WIRE ROD, WI

Carbon and c 23
Alloy Wire [+
[+f
c
c
c
o3
<
c
<
c
c
A 23
A
Stainless s 23
Wire
Other Wire F
Products, KIS F
F
F
T

* Excluding 7317.00.6530

BIO

EXPORTS+++

(Schedule 3)

7217.11
7217.12
7217.13
7217.19
7217.21
7217.22
7217.23
7217.29
7217.31
7217.32
7217.33
7217.38
7229.20
72259.90

7223.00

7313.00
7314.41
7314.42
7314.49
7317.00

IMPORTS+++

{HTS)

7217.11
7217.12
7217.13
7217.19
7217.21
7217.22
7217.23
7217.29
7217.31
7217.32
7217.33
7217.39
7229.20
7229.90

7223.00

7313.00
7314.41
7314.52
7314.49
7317.00

8
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ANNEX C

The Honorable S. Linn Williams
Deputy United States Trade Representative
Washington, D.C. 20506

Dear Ambassador Williams:

This letter responds to your request for the
views of the Department of Justice on antitrust
questions regarding the voluntary export restraint
agreement (VRA) that has been negotiated between the
Governments of the United States and Japan pursuant
to the President's Steel Trade Liberalization
Program. This VRA is to supercede the similar
agreement that has been in effect between the two
governments since 1985.

As you noted in your letter, the Department of
Justice reviewed the 1985 agreement. We concluded
that its implementation by the Government of Japan
would not give rise to violations of United States
antitrust laws, and that an American court, properly
applying and interpreting our laws, would likely so
hold. A copy of the May 1985 correspondence between
your office and ours, describing the 1985
arrangement and reflecting our advice, is attached
for reference.

To the extent that the just-concluded agreement
continues to be authorized and implemented in the
manner described in our 1985 exchange of letters,
our opinion regarding the application to it of U.S.
antitrust laws would remain the same as we stated
therein. In your letter to me, you have advised us
that the implementation of restraints on exports of
certain specialty steel products will differ in
certain respects from the procedures described in

H<H |
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1985. We have considered these differences and have
concluded that they would not lead us to alter our
opinion.

Sincerely yours,

Michael Boudin
Deputy Assistant Attorney General
Antitrust Division

Attachments
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The Honorable Robert E, Lighthizer
Deputy United States Trade Representative
Washington D.C.

Dear Ambassador Lighthizer:

This letter responds to your request for
the views of the Department of Justice on
antitrust questions regarding measures being
contemplated by the Government of Japan to
restrain the export of certain steel products
to the United States, These export restraints
are to be implemented under the Arrangement
Concerning Trade in Certain Steel Products
Between Japan and the United States, negotiated
between the U,S, and Japanese governments
following the enactment of the Trade and Tariff
Act of 1984 and #n accordance with the National
Policy for the Steel Industry,

You have advised us that the Japanese Govern-
ment contemplates implementing and enforcing
the export restraints called for by the Arrange-
ment in the following way:

(1) For each steel product category and sub-
category covered by the Arrangement, the Ministry
of International Trade and Industry (MITI)
will determine the tonnage available to each
Japanese steel producer for export to the
United States, MITI will issue written directives
to each producer setting forth that producer's
allowable tonnage for export to the U_S,

(2) MITI will direct Japanese steel producers
to form an export arrangement, and will direct
steel exporters to form an export association,
in accordance with Japan's Export and Import
Trade Law, for the purpose of limiting the
quantity of steel exported to the U,S, to the
volumes called for by the Arrangement and by
MITI's allocation of those volumes among

I <E
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producers,

(3) Upon the formation of the export
arrangement and export association, MITI
will subject the export of all steel products
covered by the Arrangement to export licensing
requirements pursuant to Article 28(2) of the
Export and Import Trade Law, Export licenses
will be refused for any exports to the United
States in excess of the quantities allowed to
each producer by MITI, Any entity which
exports any covered steel product to the
U.S. without a license will be punished by
criminal sanctions under Article Fm, and be
subject to a one year embargo of future exports
under Article 28(%4), of the Export and Import
Trade Law. The exporters' association willil
be directed by MITI to administer these export
licensing measures,

(4) MITI will require the producers and
exporters, individually and/or through the
producers' arrangement and exporters' associ-
ation, to submit to MITI such reports as are
required to assure MITI that its directives are
being followed, Failure to submit the required
reports will be punishable, and punished, under
Japanese law,

(5) Except as described above, the producers
and exporters will not be authorized by MITI
to enter into any other agreements regarding
quantities, prices, customers, or terms of sale
of steel products to the United States,.

(6) To further assure compliance with its
directives, as described above, MITI has stated
and will advise the producers and exporters in
writing that in the event of noncompliance
MITI will promptly make the export of Arrange-
ment-covered steel products to the U,S., subject
to export licensing under Article 48 of the
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Foreign Exchange and Foreign Trade Control Law
and Article 1 of the Export Trade Control Order,
and will enforce through that mechanism the
export maximums it has established., Any entity
that exports steel to the United mew&mm without
an export license issued by MITI under these
provisions will be punished by criminal sanctions
under Article 70, and be subject to a one year
embargo sanction under Article 53, of that law,
As we understand the explanation provided by the
Japanese Government, export licensing measures
under the Export and Import Trade Law (as
described in paragraph 3 above) can only be
implemented upon the formation of export arrange
ments or associations pursuant to that law (as
described in paragraph 2 above), While MITI
fully expects the producers and exporters to
comply with its directives to form such an
arrangement and association, MITI's statement
that it is prepared in any event to impose
equivalent restraints under alternative
provisions of Japanese law makes clear to the
companies that they have no practical choice

but to comply,

(7) Lastly, the Japanese Government has
represented that MITI has the responsibility
and authority under Japanese law to carry out
the described measures,

In these circumstances, we believe that the
Japanese firms' compliance with MITI's directives
would properly be viewed as having been compelled
by the Japanese Government, acting within its
sovereign powers, The implementation of such
an export restraint by the Govermment of Japan,
including the division among producers by MITI
of the maximum volume of each product that may
be exported to the United States, would not in
our view give rise to violations of United
States antitrust laws. We believe that an
American court, properly applying and inter-
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. [
SERESNCOAPVOHMaONTFEAQUREQ Sincerely,
i I~ N X~ IR uX 47 B Charles F, Rule
) Acting Assistant Attorney General
Ry —RK e morR—=r Antitrust Division
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FRAMEWORK ON STEEL TRADE LIBERALIZATION

Preamble

The Government of Japan and the Government
the United States of America,

recognizing that the global steel
sector, given production scale
requirements, has been characterized by a
history of subsidies, extensive trade
distortive practices and overcapacity,

recognizing also the importance of
multilateral efforts, aimed at the
elimination and prevention of such trade
distortive practices,

recalling the objectives of the
Arrangement between the Government of Japan
and the Government of the United States of
America concerning Trade in Certain Steel
Products dated February 14, 1990
(hereinafter referred to as "the Voluntary
Restraint Arrangement") which is to create
a period of trade stability in order to
facilitate the modernization of the United
States steel industry,

confirming the importance of joint
efforts undertaken by the Government of
Japan and the Government of the United
States of America aimed at the elimination
and prevention of such trade distortive
practices, which will be conducive to a
further effective realization of the
objectives of the Voluntary Restraint
Arrangement,

have reached the following understanding.
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Article 1. Basic Objectives and General

Provisions

1. The basic objectives of this Framework are:

o To provide a transition toward more
liberal conditions for steel trade and
toward a multilateral agreement to
eliminate and prevent trade distortive
practices in the steel sector; and

o To establish a multilateral trading
environment for steel that is free from
trade distortive practices.

2. The Government of Japan and the Government
of the United States of America agree that
multilateral international rules participated
in by the major steel trading countries
(hereinafter referred to as "the International
Rules"), which provide for both fair and open
trade in steel, should be pursued through the
Uruguay Round of Multilateral Trade
Negotiations (hereinafter referred to as
Uruguay Round"). Both Governments also
confirm, with regard to steel, their intention
to build from the disciplines contained in
this Framework.

"the

The Government of Japan and the Government
of the United States of America confirm that
their mutual interests will be served by
working together in the Uruguay Round to
achieve multilateral agreement on the
International Rules imposing effective
disciplines on subsidies and limitations on
tariff and non-tariff measures, that are
consistent with the aims and principles of
this Framework. To obtain this objective, the
Government of Japan and the Government of the
United States of America agree that they will
both seek such agreement in the Uruguay Round
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and cooperate to achieve this end.

3. This Framework will not prejudice the
positions of the Government of Japan and the
Government of the United States of America
with respect to general disciplines, including
those on subject matters covered by this
Framework, being negotiated in the Uruguay
Round.

4. For purposes of this Framework, "steel"
means those products described in paragraph 3
of the Voluntary Restraint Arrangement.

Article 2. Subsidies

1. The Government of Japan and the Government
of the United States of America reaffirm, for
purposes of this Framework, their obligations
not to grant any export subsidy identified in
the Illustrative List of Export Subsidies in

the Annex to the Agreement on Interpretation

and Application of Articles VI, XVI and XXIII
of the General Agreement on Tariffs and Trade.

The Government of Japan and the Government
of the United States of America confirm their
commitment to their respective policies not to
take steps to provide the other subsidies
listed as prohibited subsidies in the Appendix.

2. The Government of Japan and the Government
of the United States of America share the view
that a set of new disciplines in the field of
subsidies on steel products should be provided
for in the International Rules and agree to
work to that end. 1In this context, both
Governments confirm that these disciplines
should include the prohibition of the
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subsidies listed in the Appendix.

Article 3. Market Access

1. Tariffs: Recognizing that the trade-
weighted average rate of duty is 5 percent or
less in the steel sector in each country, the
Government of Japan and the Government of the
United States of America reaffirm their
obligations to maintain duties at the current
low levels provided for in their respective
schedule of concessions annexed to the
Protocol to the General Agreement on Tariffs
and Trade (hereinafter referred to as "the
GATT"). Moreover, both Governments agree to
work toward the further, permanent reduction
and eventual elimination of tariffs on steel
in the Uruguay Round.

2. Non-tariff Measures:

(a) It is agreed to terminate all voluntary
restraint arrangements on steel by March
31, 1992.

(b) With the exception of the measures
specified in 2(a), recognizing that
quantitative restrictions or licensing
requirements inconsistent with the GATT
rules are not imposed in either country,
the Government of Japan and the Government
of the United States of America confirm
their commitment to their respective
policies not to take steps to impose such
restrictions or measures. Both Governments
-reaffirm their obligations not to impose
other non-tariff measures with respect to
steel that are inconsistent with the GATT
rules.
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Article 4. Export Financing

Recognizing that the Government of Japan
and the Government of the United States of
America continue to make structural
adjustments in the steel sector, they confirm
in this connection their respective policies
not to foster overcapacities in steel
production.

In this regard, the Government of Japan and
the Government of the United States of America
confirm their positions to seek improved
discipline over tied aid credits and other
Forms of subsidized official export credit
support for steel plants and equipment in the
Organization for Economic Cooperation and
Development (hereinafter referred to as "the
OECD"), and to continue to exchange
information on the basis of the OECD guideline.

Article 5. Consultation and Dispute Settlement

1. The Government of Japan and the Government
of the United States of America shall enter
into consultations with each other concerning
such representations as either Government may
make with respect to any matter covered by
this Framework.

2. If any dispute arises between the
Government of Japan and the Government of the
United States of America arising out of, or
related to, any matter covered by this
Framework, including whether either Government
has taken actions that are inconsistent with
this Framework, and if such dispute cannot be
settled by means of consultations within
fifteen days after a request therefore made by

1<H |
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either Government, then the Government of
Japan or the Government of the United States
of America may notify the other Government
that it is referring the dispute to a dispute
settlement panel and appoint a panel member.
Within fifteen days of such notice, the other
Government must appoint a second panel
member. Such panel members shall not have a
financial interest in the dispute and shall
not take instructions from either Government.

The two panel members appointed by the
Government of Japan and the Government of the
United States of America shall appoint a third
panel member, selected from a list compiled by
the Government of Japan and the Government of
the United States of America, or by random
selection if necessary, within fifteen days
after the appointment of the second panel
member. The third panel member shall not take
instructions from either Government, shall not
have a financial interest in the dispute, and
shall serve as Chairman of the panel.

The rules of procedure shall be established
promptly by the Government of Japan and the
Government of the United States of America.
The procedures shall assure a right to at
least one hearing before the panel as well as
the opportunity to provide written submissions
and rebuttal arguments. The panel shall have
the authority only to find the facts for
purposes of actions by the Government of Japan
and/or the Government of the United States of
America. Such findings shall, if appropriate,
include whether actions of either Government
are inconsistent with this Framework, and, if
so, what measure is required in accordance
with paragraph 5 of this Article. For
purposes of this Article, "actions" includes
any measures taken, by either Government,
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whatever the form and even if taken after the
entry into force of this Framework.

3. The panel shall adopt its findings by
majority vote within three months after the
Chairman is appointed.

4. For purposes of paragraphs 2 and 3 above,
if either the Government of Japan or the
Government of the United States of America
finds that any export subsidy, any grant or
tax benefit specifically provided to the steel
industry; or any other subsidies listed as
prohibited subsidies in the Appendix which
exceeds $2.5 million (hereinafter referred to
as "actions clearly and significantly
inconsistent with this Framework") is provided
to a company in the other country, the
adversely affected Government may propose a
preliminary measure required in accordance
with paragraph 5.

The procedures for establishing a
preliminary measure shall be as follows:

(a) If the matter has not been resolved
through consultations within 15 days, and
notice has been given by the adversely
affected Government that it will propose a
preliminary measure against actions it
considers clearly and significantly
inconsistent with this Framework, the
Government of Japan and the Government of
the United States of America shall within
5 days appoint the Chairman of the dispute
settlement panel by agreement or by random
selection from the mutually compiled list.

(b) After selection of the Chairman, the
adversely affected Government may submit to
the Chairman a proposed preliminary
measure. Within 15 days, the Chairman must

=<K
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find whether the preliminary measure
proposed is authorized or needs modifi-
cation. The decision of the Chairman on
the existence, scope, nature and duration
of the preliminary measure shall be made
based upon his finding of the existence of
the actions clearly and significantly
inconsistent with this Framework, and in
accordance with the provisions in
paragraph 5 below.

(c) The preliminary measure found by the
Chairman to be authorized may be applied
until extended, modified or terminated as a
result of the panel's final findings.

In making its findings on measures under

paragraphs 3 and 4, the panel shall subject
itself to the following provisions:

6.

(a) Such measures shall be related to the
product, sub-category or category most
closely associated with the action in
question, and shall be limited to an
increase or decrease in the export ceilings
established under the Voluntary Restraint
Arrangement. The amount of increase or
decrease in the export ceilings shall be
limited to 50 percent of Japan's average
annualized total export ceiling.

(b) In designing such measures, the panel
shall take into consideration the following:
(1) the gravity and nature of the
action in question; and
(2) the duration thereof.

The Government of Japan and the Government

of the United States of America will consult
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within 5 days after notice that the panel's
finding is complete. Within 15 days after the
start of consultations, the Government of
Japan or the Government of the United States
of America shall implement the panel findings.

Article 6. Review of Framework

In view of the policy of the United States
of America to seek the acceptance of bilateral
and multilateral disciplines comparable to
those contained in this Framework, and also
confirming the policy of the United States
of America to provide fair and equitable
treatment for Japan vis-a-vis other countries
that have comparable arrangements with the
Government of the United States of America,
the Government of Japan and the Government of
the United States of America agree to consult
promptly with a view toward arriving at a
mutually acceptable solution if the Government
of Japan considers that this Framework
provides terms less favorable than those
contained in comparable arrangements between a
third party and the Government of the United
States of America.

Article 7. Relations with the GATT

The Government of Japan and the Government
of the United States of America recognize that
their rights and obligations under the GATT
are not affected by this Framework.

Article 8.

Implementation
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The provisions of this Framework will be
implemented by the Government of Japan and the
Government of the United States of America
within the scope of the laws and regulations
in force in their respective countries.

Article 9. Duration of Framework

1. This Framework shall remain in force until
March 31, 1992, or such earlier time as the
Voluntary Restraint Arrangement terminates in
its entirety.

2. Upon conclusion of negotiations on the
International Rules, and before March 31,
1992, a consultation will be held between the
Government of Japan and the Government of the
United States of America in order to discuss
the matter of continuation or modification of
this Framework.

Washington, D.C., February 14, 1990

For the Government

of the United States
of America:

For the Government
of Japan:

Ryohei Murata Julius L. Katz
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APPENDIX

Prohibited Subsidies
Export Subsidies:

~- Any export subsidy provided to the steel
industry as identified in the Illustrative
List of Export Subsidies which is annexed
to the Agreement on Interpretation and
Application of Articles VI, XVI and XXIII
of the General Agreement on Tariffs and
Trade.

Domestic Subsidies: 1/

-- Any domestic subsidy specifically
provided in any manner, whether directly or
indirectly, to the steel industry?2/.

Notwithstanding the above, the following shall
not be considered prohibited subsidies for
purposes of this Appendix:

- Research and development subsidies
provided to projects where the results
of the research and development are
made available to the public.

- Subsidies for Closure: 3/

(Note 1) For purposes of this Appendix,
"domestic subsidies" shall mean such subsidies
as:

-- grants such as cash outlays and debt
forgiveness;

-- equity infusion, loans, and loan
guarantees which cannot be regarded as
a normal provision of risk capital
according to normal investment practice

I<HP
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in the country in question;

-- tax benefits such as credits,
deductions, preferences and exemptions;
and

-- preferential provision of goods and
services.

(Note 2) The following are among the domestic
subsidies that would not be considered
"specifically provided to the steel industry":

(a) Domestic subsidies that are generally
available, with the conditions for
eligibility being based on neutral and
objective factors, or

(b) Subsidies whose economic effects are
mostly in areas outside the steel industry.

(Note 3) Considering the special charac-
teristics of the steel industry and its needs,
this provision authorizes only support to
entirely cease steel production by a steel
producing entity, and only in an amount that
is limited to only a part of the costs of
closure, less any benefits from closure, and
provided that such closure is permanent and
prompt, and further provided that such aid
does not benefit any subsequent production of
steel by any entity.
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