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B EEE M RS R T X S LN A 0 3 SR M R S K e (ii) the exclusive economic zone and the

continental shelf with respect to which that
Party exercises sovereign rights or
jurisdiction in accordance with
international law;

E TEKKECKHENRFoEE] VB | ROERFCHMEIE M | ROERACKFLNIE (b) the term “buyer credit” means a fixed amount of
. ‘ _ credit under a financing contract between an
A CEARE QIR X B — 1 X (b —u K pEv® - CSOBENRLIVED ) QR investor and a buyer or a consumer, under which
; i the investor of a Party makes a loan directly to
e VERCERHQ KK MR QE< Rl Q Kt X b~ X §Efiz VO E S RuEX Bk — v K the buyer of imported goods or the consumer of
\ ; . services other than financial services in the
SIRMKHKENED MNE<L Rl O MM Eh—v K QTfipd i NN EHARE IR X Bh—1 K Area of the other Party specifically for the
5 urpose of enabling the buyer or the consumer to
SR IT L RO MR NS STRER 0RO Bk M B — 1 K QA R O VI D P ake payments to a seller of the goods or a
" . " rovider of the services in the Area of the
O ARG ARG -V ST R < R Q B X o — 0 X © IV S HE Q KK R M0 mogawmﬂéwwumﬁbﬁbbnOﬁwmmﬂbmogﬁﬁﬁﬂom
; ) . e o - . the goods or the services between the seller or
J : s J
HEOLNBOBE CTHEMKZCEINALNFRNTLEUSORLECLQNEV” ) VL the provider and the buyer or the consumer, but
o does not include a credit which is repaid within
3 years from the starting date of the financing
contract;
© skt vl K LR SR UMY La° (c) the term “direct investment enterprise” means:
2 I ROEREHFCKEL LMY L0 FROERMOMUIMAVORLERS+L —M N5 (1) an enterprise in the Area of a Party in
which an investor of the other Party
HE A RIE 02 directly owns at least 10 per cent of the
total equity interest in the enterprise; or
B I ROERHOKEFT L GHML L OV SIROERFCKEMAVOEERS L —M N L5 (ii) an enterprise in the Area of a Party in
. which an investor of the other Party,
YN IEEE Q-0 Q D &7 S RN X BEHNIRIe 092 whether directly and indirectly, or

indirectly, owns equity interest such that
at least 10 per cent of the total equity
interest in that enterprise is attributable
to such investor;

T Mo VI KO L5 R O RREEMRGY S’ } (d) the term “direct investor” means:
2 ROERECKEK HNA0UMO BRSO TL ~ M N £ X Hawhm# M Riet oo SR QR H Q X (i) an investor of a Party who directly owns at
least 10 per cent of the total equity
L interest in an enterprise in the Area of the
other Party; or
B | ROERHEC KEFK LS 0UMOBERS+L — M N LAY M IEE Q0 QD17 i (ii) an investor of a Party who directly and
indirectly, or indirectly, owns equity
RO B AL X M IR 0 4R © R R I © SR % interest in an enterprise in the Area of the

other Party such that at least 10 per cent
of the total equity interest in that
enterprise is attributable to such investor;
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(9)

(h)

Note: For the purposes of subparagraphs
(c) and (d) above, “indirectly owns”
means ownership of equity interest
in an enterprise by an investor
through one or more successive
enterprises, each of which directly
owns at least 10 per cent of the
total equity interest of the next
enterprise. Such ownership by the
investor shall be based on the
investor’s level of equity interest
in such enterprises. The level of
equity interest in each enterprise
shall be sufficient to ensure
attribution of at least 10 per cent
of the total equity interest of that
enterprise to that investor.

the term “enterprise of the other Party” means
any legal entity duly constituted or organised
under applicable law of the other Party, whether
for profit or otherwise, and whether privately-
owned or controlled or governmentally-owned or
controlled, including any corporation, trust,
partnership, joint venture, sole proprietorship,
association, organisation, company or branch;

an enterprise is:

(1) “owned” by persons of a Party or a non-Party
if more than 50 per cent of the equity
interest in it is beneficially owned by such
persons; and

(ii) “controlled” by persons of a Party or a non-
Party if such persons have the power to name
a majority of its directors or otherwise to
legally direct its actions;

the term “financial services” shall have the same
meaning as in subparagraph 5(a) of the Annex on
Financial Services of GATS;

the term “freely usable currencies” means freely
usable currencies as determined by the
International Monetary Fund under the Articles of
the Agreement of the International Monetary Fund,
as may be amended;
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the term “investment activities” means
establishment, acquisition, expansion,
management, conduct, operation, maintenance, use,
enjoyment and sale or other disposition of
investments;

Note: With respect to Article 111, the term
“investment activities” includes those
activities by investors of non-Parties,
in which case the term “investments” also
includes those owned by investors of non-
Parties.

the term “investments” means:

(i) the following assets owned by a direct
Hb<mmﬂ0H

Awwv shares, stocks or other forms of equity
interest in a direct investment
enterprise, including rights derived
therefrom;

(BB) reinvested earnings in a direct
investment enterprise; or

(CC) bonds, debentures, other debt
instruments and loans between a direct
investor and: its direct investment
enterprise, including rights derived
therefrom;

(ii) the following assets owned by a direct
investment enterprise or its direct
investor, arising out of transactions
between the direct investor and the direct
investment enterprise:

(AA) claims to money and claims to any
performance under contracts having a
financial value;

(BB) intellectual property rights as
recognised by the laws and regulations
of the Party in whose Area the
investment is made;

(CC) rights conferred pursuant to the laws
and regulations of the Party in whose
Area the investment is made or
contracts such as concessions,
licences, authorisations, and permits;
or
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(n)
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(k)

(1)

(n)

(DD) any other tangible and intangible,
movable and immovable property, and any
property rights, such as leases,
mortgages, liens and pledges; or

(iii) the following assets directly owned by an
investor:

(AA) supplier credit where the original
maturity is at least 3 years;

(BB) buyer credit where the original
maturity is at least 3 years;

(CC) project financing where the original
maturity is at least 5 years; or

(DD) - rights under turnkey contracts;

Note 1: The term “investments” includes
amounts yielded by investments, in
particular, profits, capital gains,
dividends, royalties, interests,
fees and other current incomes. A
change in the form in which assets
are invested does not affect their
character as investments.

Note 2: With respect to subparagraph 1l(c)
of Article 90, the term
“investments” also includes those
owned by investors of non-Parties.

the term “investor of the other Party” means a
national or an enterprise that is making, or has
made, investments in the Area of ‘a Party and is a
national or an enterprise of the other Party,
except a branch of an enterprise of a non-Party
which is located in the Area of the other Party;

the term “measure” means any measure by a Party
whether in the form of a law, regulation, rule,
procedure, decision, administrative action or any
other form;

the term “measures by a Party” means measures
adopted or maintained by central or local
governments and authorities;

the term “national of the other Party” means a
natural person having the nationality of the
other Party in accordance with its applicable
laws and regulations;
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the term “person” means either a natural person
or an enterprise; .

the term “project financing” means a loan under a
financing contract under which an investor of a
Party makes a loan of a fixed amount to an
enterprise established in the Area of the other
Party for the specific purpose of enabling that
enterprise to carry out a particular project,
where the assets of the project are furnished as
collateral for the loan, but does not include a
loan which is repaid within 5 years from the
starting date of the financing contract;

Note: The project referred to in subparagraph
(p) above shall be economically value-
added, and not purely engaged in
financial transactions only.

the term “reinvested earnings” means direct
investor’s share, in proportion to equity
interest, of earnings which are not distributed
as dividends or remitted from a direct investment
enterprise to its direct investor;

the term “supplier credit” means a fixed amount
of credit under a financing contract between an
investor and a buyer or a consumer, under which
the investor who is a seller of exported goods or
a provider of services other than financial
services in the Area of a Party allows the buyer
of the goods or the. consumer of the services in
the Area of the other Party to defer payment
under the sales contract of the goods or the
services between the investor and the buyer or
the consumer, but does not include a credit which
is repaid within 3 years from the starting date
of the financing contract; and

the term “transfers” means transfers and
international payments.

Article 92

Observance of the Provisions of this Chapter

In fulfilling its obligations and commitments under
this Chapter, each Party shall take such reasonable
measures as may be available to it to ensure observance of
the provisions of this Chapter by its local governments and
authorities within its Area.
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Article 93
National Treatment

1. In the sectors inscribed in Part 1 of Annex 6, and
subject to any conditions and qualifications set out
therein, each Party shall accord to investors of the other
Party and to their investments treatment no less favourable
than that it accords, in like circumstances, to its own
investors and to their investments with respect to the
establishment, acquisition and expansion of investments in
its Area.

2. Each Party shall, subject to its laws and regulations
existing on the date of entry into force of this Agreement,
accord to investors of the other Party and to their
investments treatment no less favourable than that it
accords, in like circumstances, to its own investors and to
their investments with respect to the management, conduct,
operation, maintenance, use, enjoyment and sale or other
disposition of investments in its Area.

3. Paragraph 2 above shall not apply to any measures
specified by a Party in Part 2 of Annex 6.

Article 94
Access to the Courts of Justice

Each Party shall in its Area accord to investors of
the other Party treatment no less favourable than the
treatment which it accords in like circumstances to its own
investors or investors of a non-Party with respect to
access to its courts of justice and administrative
tribunals and agencies in all degrees of jurisdiction, both
in pursuit and in defense of such investors’ rights.

Article 95
Minimum Standard of Treatment

Each Party shall accord to investments of investors of
the other Party treatment in accordance with international
law, including fair and equitable treatment and full
protection and security.

| HRH
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Note: This Article prescribes the customary
international law minimum standard of treatment
of aliens as the minimum standard of treatment
to be afforded to investments of investors of
the other Party. The concepts of “fair and
equitable treatment” and “full protection and
security” do not require treatment in addition
to or beyond that which is required by the
customary international law minimum standard of
treatment of aliens, and do not create
additional substantive rights. A determination
that there has been a breach of another
provision of this Agreement, or of a separate
international agreement, does not establish that
there has been a breach of this Article.

Article 96
Most-Favoured-Nation Treatment

1. If, after this Agreement enters into force, a Party
enters into any agreement on investment with a non-Party,
it shall consider a request by the other Party for the
incorporation in this Agreement of treatment no less
favourable than that provided under the former agreement
with respect to the establishment, acquisition and
expansion of investments.

2. Each Party shall accord to investors of the other
Party and to their investments treatment no less favourable
than that it accords, in like circumstances, to investors
of any non-Party and to their investments with respect to
the management, conduct, operation, maintenance, use,
enjoyment and sale or other disposition of investments in
its Area.

3. Paragraph 2 above shall not be construed so as to
oblige a Party to extend to the investors of the other
Party the benefit of any treatment, preference or privilege
which may be extended by the former Party by virtue of any
customs union, free trade area, a monetary union, similar
international agreements leading to such unions or free
trade areas, or other forms of regional economic
cooperation to which either Party is or may become a party.

4. Paragraph 2 above shall not apply to any measures
specified by a Party in Part 3 of Annex 6.

Article 97
Performance Reguirements

1. Nothing in this Chapter shall prevent either Party
from imposing or enforcing, as a condition for investment
activities in its Area, any performance requirements,
unless otherwise specified in Part 1 of Annex 6.
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2. Nothing in this Chapter shall prevent either Party
from imposing or enforcing, as a condition for granting or
continued granting of an advantage, any performance
requirements in connection with investment activities in
its Area, unless otherwise specified in Part 1 of Annex 6.

3. Nothing in this Article and Annex 6 shall affect the
rights and obligations of the Parties under the Agreement
on Trade Related Investment Measures in Annex 1A to the WTO
Agreement, as may be amended.

Article 98
Schedule of Specific Commitments

1. Each Party shall set out in a schedule the specific
commitments it undertakes under paragraph 1 of Article 93
and paragraphs 1 and 2 of Article 97.

2. With respect to sectors where the commitments are
undertaken, each Schedule of specific commitments in Part 1
of Annex 6 shall specify, where applicable:

(a) conditions and qualifications on national
treatment; and

(b) any QOBBWﬂSmsﬁm.oz performance requirements.

3. Schedule of specific commitments shall be annexed to
this Agreement as Part 1 of Annex 6.

Article 99
Modification of Commitments

Any modification or withdrawal of specific commitments
under this Chapter shall be made in accordance with Article
171. In the negotiations for such modification or
withdrawal, the Parties shall endeavour to maintain a
general level of mutually advantageous commitments not less
favourable to investment than that provided for in their
Schedules of specific commitments in Annex 6 prior to such
negotiations.

Article 100
Acquired Treatment

Each Party shall maintain, in accordance with its laws
and regulations, the level of treatment which has been
accorded to investors of the other Party and their
investments with respect to investment activities.

| HRR
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Article 101
Transparency

1. Each Party shall ensure that its laws, regulations,
administrative procedures, and administrative rulings of
general application with respect to any matter covered by
this Chapter are published or otherwise made available in
such a manner as to enable interested persons and the other
Party to become acquainted with them.

m. HOﬁwmmxﬁm:wvommHvacsamwHﬂmnoammﬁHOHmsmmua
regulations, each Party shall: )

(a) publish any such laws, regulations,
administrative procedures and administrative
rulings of general application that it adopts;
and

(b) provide interested persons and the other Party a
reasonable opportunity to comment on such
measures.

Article 102
Expropriation and Compensation

1. Neither Party shall expropriate or nationalise:
investments in its Area of investors of the other Party or
take any measure equivalent to expropriation or
nationalisation. (hereinafter referred to in this Chapter as
“expropriation”) except:

(a) for a public purpose;
(b) on a non-discriminatory basis;
(c¢) in accordance with due process of law; and

(d) upon payment of prompt, adequate and effective
compensation.

2. Compensation shall be equivalent to the fair market
value of the expropriated investments at the time when the
expropriation was publicly announced or when the
expropriation occurred, whichever is the earlier. The fair
market value shall not reflect any change in market value
occurring because the expropriation had become publicly
known earlier.
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3. The compensation shall be paid without delay and shall
carry an appropriate interest, in accordance with the laws
and regulations of the Party making the expropriation. It
shall be effectively realisable and freely transferable in
a freely usable currency and shall be freely convertible,
at the market exchange rate prevailing on the date of the
expropriation, into the currency of the Party of the
investors concerned and freely usable currencies.

4. The investors affected by expropriation shall have a
right of access to the courts of justice or the
administrative tribunals or agencies of the Party making
the expropriation to seek a prompt review of the investor’s
case and the amount of compensation in accordance with the
principles set out in this Article.

‘Article 103
Protection from Strife

1. Each Party shall accord to investors of the other
Party that have suffered loss or damage relating to their
investments in the Area of the former Party due to armed
conflict or state of emergency such as revolution,
insurrection, civil disturbance or any other similar event
in the Area of that former Party, treatment, as regards
restitution, indemnification, compensation or any other
settlement, that is no less favourable than that which it
accords to its own investors or to investors of a non-Party.

2. Any payments made pursuant to paragraph 1 above shall
be effectively realisable, freely convertible and freely
transferable in a freely usable currency.

Article 104
Transfers

1. Each Party shall ensure.that all transfers relating to
investments in its Area of an investor of the other Party
may be made freely in a feely usable currency and without
delay. Such transfers shall include:

(a) the initial capital and additional amounts to
maintain or increase investments;

(b) profits, capital gains, dividends, royalties,
interests, fees and other current incomes
accruing from investments;

(c) proceeds from the total or partial sale or
liquidation of investments;

(d) payments made under a contract including loan
payments in connection with investments;
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(e) earnings and remuneration of personnel from the
other Party who work in connection with
investments in the Area of the former Party;

(f) payments made in accordance with Articles 102 and
103; and

(g) payments arising out of the settlement of a
dispute under Article 106.

2. Neither Party shall prevent transfers referred to in
paragraph 1 above from being made without delay in a freely
usable currency at the market rate of exchange prevailing
on the date of the transfer.

3. Notwithstanding paragraphs 1 and 2 above, a Party may
delay or prevent a transfer referred to in paragraph 1
above through the equitable, non-discriminatory and good-
faith application of its laws relating to:

(a) bankruptcy, H:mow<mwo< or the protection of the
rights of creditors;

(b) issuing, trading or dealing in securities;
(c) criminal matters; or

(d) ensuring compliance with orders or judgments in
adjudicatory proceedings.

Article 105
Subrogation

1. If a Party or its designated agency makes a payment to
any of its investors pursuant to an indemnity, guarantee or
contract of insurance, arising from or pertaining to an
investment of that investor within the Area of the other
Party, the other Party shall:

(a) recognise the assignment, to the former Party or
its designated agency, of any right or claim of
such investor that formed the basis of such
payment; and

(b) recognise the right of the former Party or its
designated agency to exercise by virtue of
subrogation any such right or claim to the same
extent as the original right or claim of the
investor.
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2. Articles 102, 103 and 104 shall apply mutatis mutandis
as regards payment to be made to the Party or its
designated agency first mentioned in paragraph 1 above by
virtue of such assignment of right or claim, and the
transfer of such payment.

Article 106
Settlement of Investment Disputes-
between a Party and an Investor of the Other Party

1. For the purposes of this Chapter, an investment
dispute is a dispute between a Party and an investor of the
other Party concerning a claim that the investor has
incurred loss or damage by reason of, or arising out of, an
alleged breach of an obligation under this Chapter by the
former Party.

2. In the event of an investment dispute, such investment
dispute shall, as far as possible, be settled amicably
through consultations between the parties to the investment
dispute.

3. If the investment dispute cannot be settled through
such consultations within 6 months from the date on which
the investor requested for the consultations in writing and
if the investor concerned has not submitted the investment
dispute for resolution to courts of justice or
administrative tribunals under the law of the Party that is
a party to the investment dispute (hereinafter referred to
in this Article as the “disputing Party”), that investor
may submit the investment dispute to one of the mowwospsc
international conciliations or arbitrations:

(a) conciliation or arbitration in accordance with
the provisions of the Convention on the
Settlement of Investment Disputes between States
and Nationals of Other States done at Washington,
18 March 1965, as may be amended (hereinafter
referred to in this Article as “the ICSID
Convention”), provided that both Parties are
parties to the ICSID Convention;

(b) conciliation or arbitration under the Additional
Facility Rules of the International Centre for
Settlement of Investment Disputes, as may be
amended provided that one of the Parties is a
party to the ICSID Convention; or

(¢) arbitration under the Arbitration Rules of the
United Nations Commission on International Trade
Law, adopted by the United Nations Commission on
International Trade Law on 28 April 1976, as may
be amended.
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In respect of a particular claim, exercise of the
right under this paragraph to submit an investment dispute
to an arbitration shall be deemed to have been made to the
exclusion of any other dispute settlement procedures
specified in this paragraph and proceedings before courts
of justice or administrative tribunals under the law of the
disputing Party, unless the arbitration proceedings have
been terminated before a final award on the merit of the
case has been rendered.

4. The applicable arbitration rules shall govern the
arbitration referred to in this Article except to the
extent modified by this Article.

5. An investor that is a party to an investment dispute
who intends to submit an investment dispute pursuant to
subparagraph 3(a), (b) or (c) above (hereinafter referred
to in this-Article as the “disputing investor”) -shall give
to the disputing Party written notice of intent to do so at
least 90 days before the claim is submitted. The notice of
intent shall specify:

(a)- the name and address of the disputing investor;

(b) the specific measures of the disputing Party at
issue and a brief summary of the factual and
legal basis of the dispute sufficient to present
the problem clearly, including the provisions of
this Chapter alleged to have been breached; and

(c) the dispute settlement procedures set forth in
subparagraph 3(a), (b) or (c) above which the
disputing investor intends to choose.

6. Each Party hereby consents to the submission of
investment disputes to international conciliation or
arbitration as provided for in this Article. If more than
2 years have elapsed since the date the disputing investor
knew or ought to have known, whichever is the earlier, of
the loss or damage which, it is alleged, has been incurred
by the disputing investor, the consent above shall be
invalidated.

7. Paragraph 3 above shall not prevent the disputing
investor from initiating or continuing an action that seeks
interim injunctive relief that does not involve the payment
of damages before courts of justice or administrative
tribunals under the law of the disputing Party provided
that the action is brought for the sole purpose of
preserving the disputing investor’s rights and interests
while the arbitration is pending.
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8. Unless the disputing investor and the disputing Party
(hereinafter referred to in this Article as the “disputing
parties”) agree otherwise, the arbitral tribunal shall
comprise 3 arbitrators, one arbitrator appcinted by each of
the disputing parties and the third, who shall be the
presiding arbitrator, appointed by agreement of the
disputing parties. If the disputing investor or the
disputing Party fails to appoint an arbitrator within 75
days from the date on which the investment dispute was
submitted to arbitration, the Secretary-General of the
International Centre for Settlement of Investment Disputes,
upon request by either of the disputing parties, shall
appoint, in his or her discretion, the arbitrator or
arbitrators not yet appointed subject to the requirement of
paragraphs 9 and 10 below.

9. Unless the disputing parties agree otherwise, the
third arbitrator shall not be of the same nationality as

the disputing investor, nor be a national of the disputing
Party, nor have his or her usual place of residence in the
Area of either of the Parties, nor be employed by either of
the disputing parties at the time of his or her appointment.

10. Each of the disputing parties may indicate up to 3
nationalities, the appointment of arbitrators of which is
unacceptable to it. In this event, the Secretary-General
of the International Centre for Settlement of Investment
Disputes may not appoint as an arbitrator any person whose
nationality is indicated by any of the disputing parties.

11. Any arbitration under this Article shall be held in a
country that is a party to the Convention on the
Recognition and Enforcement of Foreign Arbitral Awards,
done at New York on 10 June 1958, as may be amended.

12. Where an arbitral tribunal makes a final award against
a disputing Party, it may award, separately or in
combination, only:

(a) payment of monetary damages and applicable
interest; and

(b) restitution of property, in -which case the award
shall provide that the disputing Party may pay
monetary damages and any applicable interest in
lieu of restitution.

Costs may also be awarded in accordance with the
applicable arbitration rules.
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13. Any arbitral award rendered pursuant to this Article
shall be final and binding upon the disputing parties.
Each Party shall carry out without delay the provisions of
any such award and provide in its Area for the enforcement
of such award in mooonambom with Hnm relevant laws and
regulations.

14. In an arbitration under this Article, a Party shall
not assert, as a defense, counterclaim, right of set-off or
otherwise, that the disputing investor has received or will
receive, pursuant to an insurance or guarantee contract,
indemnification or other compensation for all or part of
its alleged damages.

15. This Article shall not apply to investment disputes:

(a) arising out of events which occurred, or to
investment disputes which had been settled, prior
to the entry into force of this Agreement;

(b) with respect to obligations under Article 97; and

(c) with respect to measures other than those
relating to the management, conduct, operation,
maintenance, use, enjoyment, and sale or other
disposition of investments.

Article 107
Special Formalities

Notwithstanding Articles 93 and 96, each Party may
prescribe special formalities in connection with investment
activities of investors of the other Party in its Area,
such as the compliance with registration requirements,
provided that such special formalities do not impair the
substance of the rights under this Chapter.

Article 108
Temporary Safeguard Measures

1. A Party may adopt or maintain measures inconsistent
with its obligations under Article 93 relating to cross-
border capital transactions and Article 104:

(a) in the event of serious balance-of-payments and
external financial difficulties or threat
thereof; or

(b) in cases where, in exceptional circumstances,.
movements of capital cause or threaten to cause
economic or financial crisis.
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2. The measures referred to in paragraph 1 above:

(a) shall ensure that the other Party is treated as
favourably as any non-Party;

(b) shall be consistent with the Articles of
Agreement of the International Monetary Fund, as
may be amended;

(c) shall avoid unnecessary damage to the commercial,
economic and financial interests of the other
Party:;

(d) shall not exceed those necessary to deal with the
circumstances described in paragraph 1 above; and

(e) shall be temporary and be phased out
progressively as the situation specified in
paragraph 1 above improves.

3. In determining the incidence of such measures, a Party
may give priority to the sectors which are more essential
to its economic development. However, such measures shall
not be adopted or maintained for the purposes of protecting
a particular sector.

4. Any measures adopted or maintained under paragraph 1
above, or any changes therein, shall be promptly notified
to the other Party.

5. The Party applying any measures in accordance with

‘paragraph 1 above may, upon request by the other Party,

commence consultations with the other Party promptly in
order to review the measures adopted by the former Party.

6. Nothing in this Chapter shall be regarded as altering
the rights enjoyed and obligations undertaken by a Party as
a party to the Articles of Agreement of the International
Monetary Fund, as may be amended.

Article 109
Prudential Measures and
Measures to Ensure the Stability of the Macroeconomy or
the Exchange Rate

1. Notwithstanding any other provisions of this Chapter,
a Party shall not be prevented from taking:
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(a) measures for prudential reasons, including for
the protection of investors, depositors, policy
holders or persons to whom a fiduciary duty is
owed by an enterprise supplying financial
services, or to ensure the integrity and
stability of the financial system; or

(b) measures to ensure the stability of the

macroeconomy or the exchange rate.
Note: The measures referred to in subparagraph (b)
above include measures relating to monetary
policy or measures to deter speculative capital
flows. Such measures shall be no more than
necessary to meet the objectives of ensuring
the stability of the macroeconomy or the
exchange rate. Measures to ensure the stability
of the macroeconomy or the exchange rate do not
cover measures relating to promotion or
protection of a particular sector.

2. Where such measures do not conform with the provisions
of this Chapter, they shall not be used as a means of
avoiding the Party’s commitments or obligations under this
Chapter.

Article 110
Taxation Measures as Expropriation

1. Article 102 shall apply to taxation measures, to the
extent that such taxation measures constitute expropriation
as provided for in paragraph 1 of Article 102.

2. Where paragraph 1 above applies, Articles 94 and 106
shall also apply in respect of taxation measures.

3. (a) No investor may invoke Article 102 as the basis
for an investment dispute under Article 106,
where it has been determined pursuant to
subparagraph (b) below that the measure is not an
expropriation.
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(b) The investor who seeks to invoke Article 102 with
respect to a taxation measure shall refer the
issue, at the time that it gives a written
request under paragraph 5 of Article 106, to the
competent authorities of both Parties to
determine whether such a measure is not an
expropriation. If the competent authorities of
both Parties do not consider the issue or, having
considered it, fail to determine that the measure
is not an expropriation within a period of 180
days of such referral, the investor may submit
its claim to arbitration under Article 106.

(c) For the purpose of subparagraph (b) above, the
term “competent authorities” means:

(i) in the case of Japan, the Minister of
Finance or his authorised representative;
and

(ii) in the case of Thailand, the Minister of
Finance or his authorised representative.

Article 111
Environmental Measures

Each Party recognises that it is inappropriate to
encourage investment by relaxing its environmental
measures. To this effect, each Party shall not waive or
otherwise derogate from such environmental measures as an
encouragement for investment activities in its Area.

Article 112
Denial of Benefits

1. A Party may deny the benefits of this Chapter to an
investor of the other Party that is an enterprise of that
other Party and to investments of such investor where the
Party establishes that the enterprise is owned or
controlled by persons of a non-Party and the denying Party:

(a) does not maintain diplomatic relations with the
non-Party; or

(b) adopts or maintains measures with respect to the
non-Party that prohibit transactions with the
enterprise or that would be violated or
circumvented if the benefits of this Chapter were
accorded to the enterprise or to its investments.

| IKOR
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2. A Party may deny the benefits of this Chapter to an
investor of the other Party that is an enterprise of that
other Party and to investments of such investor where the
Party establishes that the enterprise is owned or
controlled by persons of a non-Party and the enterprise has
no substantive business operations in the Area of that
other Party.

: Article 113
Sub-Committee on Investment

1. For the purposes of the effective implementation and
operation of this Chapter, a Sub-Committee on Investment
(hereinafter referred to in this Article as “Sub-
Committee”) shall be established pursuant to Article 13.

2. The functions of the Sub-Committee shall be:

(a) reviewing the implementation and coperation of
this Chapter;

(b) exchanging information on any matters related to
this Chapter;

(c) discussing any issues related to this Chapter as
may be agreed upon;

(d) reporting the findings and the outcome of
discussions of the Sub-Committee to the Joint
Committee; and :

(e) carrying out other functions which may be
delegated by the Joint Committee in accordance
with Article 13.

Article 114
Review

The Parties shall enter into negotiations within 5
years after the date of entry into force of this Agreement
for a general review of their commitments made under
Articles 93 and 97 in all non-service sectors and shall
enter into negotiation within the sixth year after the date
of entry into force of this Agreement for a review of the
provisions of paragraphs 4 and 6 of Article 90 and of
Article 96.
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Chapter 9
Movement of Natural Persons

Article 115
Scope and Coverage

1. This Chapter shall apply to measures affecting the
movement of natural persons of a Party who enter the other
Party and fall under one of the categories referred to in
paragraph 1 of Article 117.

2. This Chapter shall not apply to measures affecting
natural persons seeking access' to the employment market of
the Parties, nor shall it apply to measures regarding
citizenship, residence or employment on a permanent basis.

3. This Chapter shall not prevent a Party from applying
measures to regulate the entry of natural persons of the
other Party into, or their temporary stay in, the former
Party, including those measures necessary to protect the
integrity of, and to ensure the orderly movement of natural
persons across, its borders, provided that such measures
are not applied in such a manner as to nullify or impair
the benefits accruing to the other Party under the terms of
a specific commitment.

Note: The sole fact of requiring a visa for natural
persons of a certain nationality or citizenship
and not for those of others shall not be
regarded as nullifying or impairing benefits
under a specific commitment.

Article 116
Definition
For the purposes of this Chapter, the term “natural
person of the other Party” means a natural person who
resides in the other Party or elsewhere and who under the
law of the other Party is a national of that other Party.

Article 117
Specific Commitments

1. Each Party -shall set out in Annex 7 the specific
commitments it undertakes for any of the following
categories: :

(a) short-term business visitors of the other Party;

(b) intra-corporate transferees of the other Party;

(c} investors of the other Party:;

IR
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(d) natural persons of the other Party who engage in
professional services;

(e) natural persons of the other Party who engage in
business activities, which require technology or
knowledge at an advanced level or which require
specialised skills belonging to particular fields
of industry, on the basis of a personal contract
with public or private organisations in the
former Party; and

(f) instructors of the other Party.

2. Natural persons covered by a specific commitment
referred to in paragraph 1 above shall be granted entry and
temporary stay in accordance with the terms and conditions
of the specific commitment set out in Annex 7, provided
that the natural persons comply with immigration laws and
regulations applicable to entry and temporary stay which
are not inconsistent with the provisions of this Chapter.

3. Neither Party shall impose or maintain any limitations
on the total number of visas to be granted in the Parties
to natural persons of the other Party under paragraph 1
above, unless otherwise specified in Annex 7.

Article 118
Requirements and Procedures Relating
to the Movement of Natural Persons

1. Each Party shall publish or otherwise make available
to the other Party on the date of entry into force of this
Agreement, with respect to natural persons covered by that
Party’s specific commitments under this Chapter,
information on requirements and procedures necessary for an
effective application for the grant of entry into, initial
or renewal of temporary stay in and, where applicable,
permission to work in, and a change of status of temporary
stay in, that Party.

2. Each Party shall endeavour to provide, upon request by
a natural person of the other Party, information on
requirements and procedures referred to in paragraph 1
above.

3. Each Party shall endeavour to promptly inform the
other Party of the introduction of any new requirements and
procedures, or changes in any existing requirements and
procedures referred to in paragraph 1 above that affect the
effective application for the grant of entry into, initial
or renewal of temporary stay in and, where applicable,
permission to work in, and a change of status of temporary
stay in, that Party.



<

le]

Ll

N

o

—

N

FEREY mEQHEEQSIONIERR —~ MBMAAQEIEN O 5 VE et RE M 1) S QRN
O VA< OB N IR O NS EHI US048 5 1) AN K A0°

GERED DEOHEOEERY DROEEHOmK< OHE LR QHEMERDS £ 07
BNTEI D O R0 L QM ANQ O FHRSE S MRE0° ST N R0 i Q £iK Y
QoVE EMHY N REe°

Rio+-R&  Eiodnehe

2 Qi QBN L P K<L ORNFEVEEN 0L | ROEREY [RCERECmEE<NER
SEEET REXDEEETROHaOeN R QmE QM CHEXE | BNERPCHY SRCERHENR
S VRO AT O R HE A0 5o R X b a0 5 RFEHT O v B RESE R ER R R0 1 VR
P a40Q°

BRVOIFCRHEN SO VR VA0~ QKM 0 EREHE QBT v RN
HOLMXE | RENEOHVR PO°

I ROERHEL WINELR S VO QAR v T JE0.Q M EE X BP0 R L RHRHT-
VBB ERACTES | R QEREAMERNIF-A S E QBB v BE KRN0 S WX E | IRE LR
F0HAVFRIREE B BROFEFENEKS MINSRCEREL R 5 WEOQAHFHEHE O v H3E
AL QAR R P a0 2R HT O v B R0 RE R 00 A0 R KR K O 5 VIR IKER 0 4
R QBYUN R L a@°

Rim| - mEE< O R L B0 -SRIl

M S S BRIV REKE NIKE D XOBEA0NQ” RHIITKOBIMNYEO VY mEE< SRR B0

LRI (-1 QLIRS TERII ] V50 ) NREHEe°

SR 4 O KA RV
3 QI CRHOKEXDEELY O £ v mim o A°

R S MR R Y

4. Each Party shall ensure that fees charged by its
competent authorities on application referred to in
paragraph 1 above do not in themselves represent an
unjustifiable impediment to movement of natural persons
under this Chapter.

5. Each Party shall endeavour, to the maximum extent
possible, to take measures to simplify the requirements and
to facilitate and expedite the procedures relating to the
movement of natural persons of the other Party within the
framework of its laws and regulations. Specific
commitments on such measures shall be set out in Annex 7.

Article 119
Mutual Recognition

1. For the purposes of facilitating movement of natural
persons under this Chapter, a Party may recognise the
education or experience obtained, requirements met, or
licences or certifications granted in the other Party for
the purposes of the fulfilment, in whole or in part, of its
standards or criteria for the authorisation, licensing or
certification of natural persons of the other Party.

2. Recognition referred to in paragraph 1 above, which
may be achieved through harmonisation or otherwise, may be
based upon an agreement or arrangement between the Parties
or may be accorded unilaterally.

3. Where a Party recognises, by agreement or arrangement
between the Party and a non-Party or unilaterally, the
education or experience obtained, requirements met or
licences or certifications granted in the non-Party, the
Party shall accord the other Party an adequate opportunity
to demonstrate that the education or experience obtained,
requirements met or licences or certifications granted in
the other Party should also be recognised.

Article 120
Sub-Committee on Movement of Natural Persons

1. For the purposes of the effective implementation and
operation of this Chapter, a Sub~Committee on Movement of
Natural Persons (hereinafter referred to in this Article as
“Sub-Committee”) shall be established pursuant to Article
13.

2. The functions of the Sub-Committee shall be:

(a) reviewing the implementation and operation of

this Chapter;

[ 4 1]



YV S N AR

S JOHORNMNMOVEEZFORKOFEEY 05 vl dale v (EESERNV SIS QS

RO E ] © AR O W RIT - P K~ LRI 0 N © B LGIH S & 5 4 5 SR Do iy
TR Q M ARG ) °

2 Qi S RN RE - CER R O W IEERER miEt 1028 K O 5 WiElier s A°

()

ORI 1 3R - S R S HR IR BT 0 0 ) A0°

(@)

e)

CE R R R K R LET 5 R e © E S WS NRIC e A°

~

HEW 0

(v)

@ SR © LB ORI KRB O R SRR S B ©3
E 55 RIS R e
< LRI TR REEHE QLRI A ORI

0 SRKIEE R v ULl | EHae®
©3 ?%@ﬁi%%%%:%mb\&Uﬁm?étbxliﬁ%:\ﬁﬁﬁﬁ B0 RSy (5

~

QMR LY MHERCRImA) v 50® ) N e°

E ERLRIIGEE K QBTN HERA0°
D EXRCENCHKEXDMEY O 2 i dlier 4

3 EERHR VLS QQEENO N Q R VICHE O v EH LRI K RO VRN E
FHIE A0 1) A°

B ERRNBAoHEL 0LV EEREEQERAEE ORI ORENE N0

& EXCBHUNERECERVS (O VEERASREEF02Q Y O 5 ViEiitera°

| < | B

(b) reviewing the scope of the commitments of the
Parties under this Chapter including seeking
possibilities for the Parties to make commitments
that are not included in the specific commitments
under paragraph 1 of Article 117, taking into
account the Parties’ respective needs and mutual
benefits;

(c}) discussing any issues related to this Chapter as
may be agreed upon;

(d) reporting the findings of the Sub-Committee to
the Joint Committee; and

(e) omHH<wn@ out other functions which may be
delegated by the Joint Committee pursuant to
Article 13.

3. The Sub-Committee shall work in OHOmm consultation
with the Special Sub-Committee on Mutual Recognition
provided for under subparagraph 6 below and shall take into
consideration the findings of the Special Sub-Committee
referred to in subparagraph 6(b) (v) below.

4. The Sub-Committee shall be composed of representatives
of the Governments of the Parties.

5. The Sub-Committee shall meet at least once a year.

6. (a) For the purposes of the effective implementation
and operation of Article 119, the Sub-Committee
shall establish a Special Sub-Committee on Mutual
Recognition (hereinafter referred to in this
Article as “Special Sub~-Committee”).

- (b) The functions of the Special Sub-Committee shall
be:

(i) reviewing the implementation and operation
of the said Article;

(ii) seeking possibilities for the Parties to
make commitments on matters referred to in
the said Article, taking into account the.
Parties’ respective needs and mutual
benefits;

(1iii) didentifying areas for and ways of furthering
cooperation between the Parties in the
matters concerning mutual recognition;

(iv) discussing any issues related to the said
Article as may be agreed upon; and
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(v) reporting the findings of the Special Sub-
Committee, through the Sub-Committee, to the
Joint Committee.

Article 121
Further Negotiations

The Parties shall, after the date of the entry into
force of this Agreement, enter into negotiations with each
other in accordance with Annex 7.

Chapter 10
Intellectual Property

Article 122
General Provisions

1. The Parties shall grant and ensure adequate, effective
and non-discriminatory protection of intellectual property,
promote efficiency and transparency in the administration
of intellectual property protection system, and provide for
measures for the enforcement of intellectual property
rights against infringement, counterfeiting and piracy, in
accordance with the provisions of this Chapter and the
international agreements to which both Parties are parties.

2. Intellectual property referred to in this Chapter
shall mean all categories of intellectual property:

(a) that are subject of Articles 130 through 137; or
(b) that are under the TRIPS Agreement or the
relevant international agreements referred to in
the. TRIPS Agreement.
3. The Parties recognise the importance of the
international agreements which provide the international
standards of protection of intellectual property.
4. The Parties reaffirm their commitment to comply with
the obligations set out in the following international
agreements and the cited provisions thereof:
(a) the TRIPS Agreement;
(b) the Berne oos<m:ﬁH0b“ and

(c) Articles 1 through 12, and Article 19 of the
Paris Convention.

[4< 1 H



K HEE
B

RN S SERE R RR Y

BRI 111 R

M S i S R S BEE-Y”
S MRAangR) vE <KL HERRR D S KO RESHLER QRBNERFO Y R KKR
(IR # PO ER QE N ) ML’

S NI—xXERE) AL EEH Sl O MR CIEEX DS~ K CHEREL R o-RinH +P K

=

HHIE I — KR (AR P ROEK SR NI ) D5a°

~

EROHHNID ) N’

B I a®g] v HEKREE QBN R o= ] [+ I QU =R (R # D

wﬁﬁwgg%ﬁ_am\%ww\%ﬁ%u<ﬁanp\%m%@%mﬁ\%ﬁmiﬁiﬁb<mv
N B SR ROV D T N CER A ORI X SR WK VS -
2 QRE QY& N IR AL IR XD QEF QR M EEIN S0 LD 1208
B QEFAHES E0 S LRER SV [~ QRERUE0SOBENIHES B0
MBI OV BN 1 — L GRS HO v BUR UM STER B0 KE Ny LT 0
TS M0 LRI O D 1 —2 U000 SR LM S HOVEUR Y HoRERR

B SOKEUE A £0H L
B OIKARKN—REY) E FEEERENRSOR Y+ | #1ml [ FEmQ KAN KN~
SR (TRIEH P ROMEK QB MID° ) A Eee

®im! |LE% CHEKEE

SEREE ERERE RERCESIRI G OBRHEORMUEL” RERMOKBNE D mEK Y
L@ H DT W48 5 N EHR QR F S K 12 b adr@°

| 4< 1 <

Article 123
Definitions

For the purposes of this Chapter:

(a) the term “Berne Convention” means the Berne
Convention for the Protection of Literary and
Artistic Works of 9 September 1886, as amended
and as may be amended;

(b} the term “Nice Agreement” means the Nice
Agreement Concerning the International
Classification of Goods and Services for the
Purposes of the Registration of Marks of 15 June
1957, as amended and as may be amended;

(c) the term “Paris Convention” means the Paris
Convention for the Protection of Industrial
Property of 20 March 1883, as amended and as may
be amended;.

(d) the term “rights management information” means
information which identifies a work, performance
or phonogram; the author of the work, the
performer of the performance or the producer of
the phonogram; the owner of any right in the
work, performance, or phonogram; or information
about the terms and conditions of the use of the
work, performance, or phonogram; and any numbers
or codes that represent such information, when
any of these items of information is attached to
a copy of a work, a fixed performance or a
phonogram or appears in connection with the
communication or making available of a work, a
fixed performance or a phonogram to the public;
and

(e) the term “Strasbourg Agreement” means the
Strasbourg Agreement Concerning the International
Patent Classification of 24 March 1971, as
amended and as may be amended.

Article 124
National Treatment

Each Party shall accord to nationals of the other
Party treatment no less favourable than the treatment it
accords to its own nationals with regard to the protection
of intellectual property in accordance with Articles 3 and
5 of the TRIPS Agreement.
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Note: For the purposes of this Chapter, “nationals”
shall have the same meaning as in the TRIPS
Agreement. For the purposes of Articles 124
and 125, “protection” shall include matters
affecting the availability, acquisition, scope,
maintenance and enforcement of intellectual
property rights as well as those matters
affecting the use of intellectual property
rights specifically addressed in this Chapter.

Article 125
Most-Favoured-Nation Treatment

Each Party shall accord to nationals of the other
Party treatment no less favourable than the treatment it
accords to the nationals of a non-Party with regard to the
protection of intellectual property in accordance £Hﬁw
Articles 4 and 5 of the TRIPS Agreement.

Article 126
Streamlining and Harmonisation of Procedural Matters

1. For the purposes of providing efficient administration
of intellectual property protection system, each Party
shall take appropriate measures to streamline its
administrative procedures concerning intellectual property.

2. Applications for and grants of patents and :
publications thereof shall, to the fullest extent possible,
be classified in accordance with the international patent
classification system established under the Strasbourg
Agreement. Applications for registrations of and
registrations of trademarks for goods and services and
publication thereof shall, to the fullest extent possible,
be classified in accordance with the international
classification system of goods and services established
under the Nice Agreement.

3. Each Party shall ensure that any filing of .an
application for a patent, or for a registration of a
utility model, or of an industrial design, or of a
trademark that is equivalent to a regular national filing
be recognised as giving rise to the right of priority
stipulated in Article 4 of the Paris Convention.

Note: For the purposes of this paragraph, “regular
national filing” means any filing that is
adequate to establish the date on which the
application was filed in any party to the Paris
Convention or member of the World Trade
Organization (hereinafter referred to in this
Chapter as “the WTO”), whatever may be the
subsequent fate of the application.
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Article 127
Transparency

For the purposes of further promoting transparency in
the administration of intellectual property protection
system, each Party shall, in accordance with its laws and
regulations, take appropriate measures to:

(a) publish or make easily available to the public
information on applications for and grants of
patents and applications for registrations of and
registrations of utility models, industrial
designs, trademarks, layout-designs of integrated
circuits and new varieties of plants, and
information contained in the files thereof held
by the competent authorities;

(b) make easily available to the public information
on applications for the suspension by the customs
authority of the release of goods infringing
intellectual property rights; and

{(c) make easily available to the public information
(including statistical information) on its
efforts to provide effective enforcement of
intellectual property rights and other
information with regard to intellectual property
protection system.

Article 128
Promotion of Public Awareness Concerning Protection of
Intellectual Property

The Parties shall take necessary measures to enhance
public awareness of protection of intellectual property
including educational and dissemination projects on the use
of intellectual property as well as on the enforcement of
intellectual property rights.

Article 129
Objectives

1. The protection and enforcement of intellectual
property rights should contribute to the promotion of
technological innovation and to the transfer and
dissemination of technology, to the mutual advantage of
producers and users of technological knowledge and in a
manner conducive to social and economic welfare, and to a
balance of rights and obligations.
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2. This Chapter should be interpreted and implemented in
a manner supportive of the Parties’ rights to take measures
to protect public health in accordance with the TRIPS
Agreement and the decisions by the Ministerial Conference
or the General Council of the WTO, related to the TRIPS
Agreement and public -health.

Article 130
Patents

1. Patents shall be available for any inventions, whether
products or processes, in all fields of technology,
provided that they are new, involve -an inventive step and
are capable of industrial application in accordance with
Article 27 of the TRIPS Agreement.

2. Each Party shall ensure that a claimed invention shall
not be new, if it is publicly known, described in a .
publication distributed or made available to the public
through telecommunication line in either Party or in any
non-Party before the filing date of the patent mﬁvaomﬁwon
for the invention or, where priority is claimed, thé
priority date of the application, in accordance with its
laws and regulations.

3. Each Party shall ensure that any patent application
shall not be rejected solely on the grounds that the
subject matter claimed in the application is related to a

"naturally occurring micro-organism.

Article 131
Industrial Designs

1. Each Party shall provide for the protection of
independently created industrial designs that are new or
original in accordance with Article 25 of the TRIPS
Agreement.

2. Each Party shall ensure that a claimed industrial
design shall not be new, if it is publicly known or
described in a publication distributed in either Party or
in any non-Party before the filing date of the application
for the Hmupmﬁhmﬁuon of the industrial design or, where
vnwonwﬁ< is claimed, the priority date of the mvvwwomﬁwoz\
in accordance with its laws and regulations.

3. Each Party shall ensure that the owner of a protected
industrial design shall have the right to prevent third
parties not having the owner’s consent from making, selling
or importing articles bearing or embodying a design which
is a copy, or substantially a copy of the protected design,
when such acts are undertaken for commercial purposes.
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Article 132
Trademarks for Goods and Services

1. Each Party shall ensure that the owner of a registered
trademark shall have the exclusive right to prevent all
third parties not having the owner’s consent from using in
the course of trade identical or similar signs for goods or
services which are identical or similar to those in respect
of which the trademark is registered, where such use would
result in a likelihood of confusion.

2. Each Party shall provide, in at least one of the
following circumstances, that the registration of a
trademark, which is identical or similar to a trademark
well-known in either Party or in any non-Party as
indicating the goods or services of another person shall be
refused or cancelled: )

(a) if use of that trademark is for unfair
intentions, inter alia, intention to gain an
unfair profit or intention to cause damage to
such person; or

(b) if the public might be confused as to the owner
or origin of the goods or services.

Article 133
Copyright and Related Rights

1. Each Party shall endeavour to provide to authors,
performers and producers of phonograms the exclusive right
of authorising the making available to the public of their
works, performances fixed in phonograms and phonograms,
respectively, by wire or wireless means, in such a way that
members of the public may access them from a place and at a
time individually chosen by them.

2. Each Party shall endeavour to provide adequate legal
protection and effective legal remedies against the
circumvention of effective technological measures that are
used by authors, performers or producers of phonograms in
connection with the exercise of their rights under the laws
and regulations of the Party and that restrict acts, in
respect of their works, performances or phonograms, which
are not authorised by the authors, performers or producers
of phonograms concerned or permitted by the laws and
regulations of the Party.
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3. Each Party shall endeavour to provide adequate. and
effective legal remedies against any person knowingly
performing any of the following acts knowing, or with
respect to civil remedies having reasonable grounds to know,
that it will induce, enable, facilitate or conceal an
infringement of copyright or related rights:

(a) to remove or alter any electronic rights
management information without authority; and

(b) to distribute, import for distribution,
broadcast, communicate or make available to the
public, without authority, works, copies of
works, performances, copies of fixed performances
or phonograms knowing that electronic rights
management information has been removed or
altered without authority.

4. Each Party shall, in accordance with its laws and
regulations, take appropriate measures to facilitate the
activities to be conducted by the collective management
organisations for copyright and related rights in that
Party.

Article 134
Geographical Indications

1. Each Party shall ensure, in accordance with its laws
and regulations and in conformity with relevant
international agreements to which both Parties are parties,
protection of geographical indications with regard to any
goods. ’

2. The Parties shall exchange views on issues relating to
protection of geographical indications including any
strengthening of such protection. The Sub-Committee on
Intellectual Property referred to in Article 143 shall
provide a forum for this purpose.

Article 135
New Varieties of Plants

1. The Parties recognise the importance of protecting new
varieties of plants in a manner based on international
standards. For this purpose, each Party shall ensure that
rights relating to new varieties of plants are adequately
protected.

2. Each Party shall, having due regard to concerns of the
other Party, endeavour to protect as many plant genera or
species as possible in a manner stated in paragraph 1 above
as early as practicable.

AN
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3. Notwithstanding Articles 124 and 125, each Party may,
in accordance with-its laws and regulations, limit the
scope of the plant genera or species for which the Party
accords the rights referred to in paragraph 1 above to the
nationals of the other Party to the genera or species for
which the other Party accords the rights to the nationals
of the former Party.

Article 136
Unfair Competition

1. Each Party shall provide for effective protection
against unfair competition.

2. Any act of competition contrary to honest practices in
industrial or commercial matters constitutes an act of
unfair competition. The following acts of unfair
competition, in particular, shall be prohibited:

(a) all acts of such a nature as to create confusion
by any means whatever with the establishment, the
goods, or the industrial or commercial
activities, of a competitor;

(b) false allegations in the course of trade of such
a nature as to discredit the establishment, the
goods, or the industrial or commercial
activities, of a competitor; and

(c) 4indications or allegations the use of which in
the course of trade is liable to mislead the
public. as to the nature, the manufacturing
process, the characteristics, the suitability for
their purpose, or the quantity, of the goods.

3. Each Party shall establish appropriate remedies to
prevent or punish the acts of unfair competition referred
to in subparagraph 2(a) through (c) above.

Article 137
Protection of Undisclosed Information

Each Party shall ensure in its laws and regulations
adequate and effective protection of undisclosed
information in accordance with Article 39 of the TRIPS
Agreement.
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Article 138
Enforcement -~ Border Measures

1. Each Party shall, in accordance with Article 51 and 52
of the TRIPS Agreement, provide for procedures concerning
the suspension by the customs authority of the release of
infringing goods at least in cases of infringement of
trademarks and copyrights and related rights.

2. Each Party shall ensure that the procedures referred
to in paragraph 1 above do not impose upon the right
holders who filed the applications for such vnoomucnmm
overly burdensome requirements oosomwupsa provision of
evidence of infringement.

3. Where the competent authorities of a Party has decided
to suspend the release of goods infringing trademarks, or
copyrights or related rights, the competent authorities of
that Party shall, in accordance with that Party’s laws and
regulations, inform the right holder of the names and
addresses of the consignor and the importer of the goods in
question.

4. Each Party shall ensure, in cases of infringement of
trademarks or copyrights or related rights, that its
competent authorities may initiate border measures ex
officio, without the need for an application by the right
holder whose intellectual property rights have been
infringed.

5. Each Party shall ensure that its competent authorities
do not allow the re-exportation of the goods infringing
trademarks or copyrights or related rights other than in
exceptional circumstances.

Article 139
Enforcement — Civil Remedies

Each Party shall ensure that the right holder of
intellectual property has the right to claim against the
infringer damages adequate to compensate for the injury the
right holder has suffered because of an infringement of
that person’s intellectual property right by an infringer
who knowingly, or with reasonable grounds to know, engaged
in infringing activity.

[ 41 1]
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Article 140
Enforcement - Criminal Remedies

1. Each Party shall provide for criminal procedures and
penalties to be applied at least in cases of infringement
of patents, utility models, industrial designs, trademarks,
copyrights and related rights, layout-designs of integrated
circuits and rights relating to new varieties of wwmsﬁm\
committed wilfully and on a commercial scale.

2. The penalties referred to in paragraph 1 above shall
include imprisconment and/or monetary fines-sufficient to
provide a deterrent, consistently with the level of

penalties applied for crimes of a corresponding gravity.

3. Each Party shall provide its judicial authority with
the authority to order, in cases of infringement provided
for in paragraph 1 above, the seizure of all infringing
goods and related implements the predominant use of which
has been in the commission of the offence, and documentary
evidence.

4, Each Party shall ensure, at least in cases of
infringement of patents, utility models, industrial designs,
trademarks and rights relating to new varieties of plants,
committed wilfully and on a commercial scale, that its
competent authorities may initiate criminal proceedings ex
officio, without the need for a formal complaint by the
right holder whose intellectual property rights have been
infringed.

Article 141
Enforcement = General

The Parties reaffirm their obligations under the TRIPS
Agreement to provide for effective and appropriate means
for the enforcement of intellectual property rights.
Recognising that intellectual property rights are private
rights, the Parties share the view that cooperation between
the competent authorities and right holders is of great
importance for the effective implementation of enforcement
of intellectual property rights. Such cooperation may
include assistance to the competent authorities in taking
their legal measures against infringement of intellectual
property rights.
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Assistance for Acquisition
of Intellectual Property Rights
for Small and Medium Enterprises

SEREL mEACHELNEL FLHHKRRERMENET 0 AUNKE (LEHHRE S i Each Party shall, in accordance with its laws and
. . . regulations, take appropriate measures to provide
R AVR AT ) QAR A IR SR N U0 assistance to small and medium enterprises for acquisition

of intellectual property rights, which may include
reduction of official fees.

RIMEHE REEH SRR Article 143
Sub-Committee on Intellectual Property

4 Qi S BIAVREER M HKE DT MDEEFOUL BN ORINNE OV BRIMNBR QLK 1. For the purposes of the effective implementation and
operation of this Chapter, a Sub-Committee on Intellectual

M (Sl Q¥R LY LR VEe ) iiee Property (hereinafter referred to in this Article as “Sub-
. Committee”) shall be established pursuant to Article 13.

N SRIEKEE KO I HER U e° 2. The functions of the Sub-Committee shall be:
00 ORI IEXDEEEN O 2 v mim D loaes s A° (a) reviewing the implementation and operation of
this Chapter;
2 RERHOHKBMDERORMYECLHVEID HPLNEERMOKBURLIOERORIEHED (b) discussing any issues related to intellectual
property with a view to enhancing protection of

KR Q40 QI ER s IS 10 487 K © T 410 KR iR 1 R0 ORI N O 4 ViR oe ) intellectual property and enforcement of

intellectual property rights and to promoting

A° . efficient and transparent administration of

intellectual property system, such as:

S HEREN SV OEE (MK S HEQ BEND° ) (i) issues on application procedure including
requirement of authentication of power of
attorney;

8 N OLVYORE (REBHOEKOELXDUECHRNMY ) (ii) 1issues on industrial designs including

exception to lack of novelty, and deferment
of publications;

B EENOIVOEDE (hEIEER 1 1XYCEN A QHEE Xk — 1 K MEOHE | © HEXD M (iii) 4issues on trademarks including fee system,
single application for goods and/or services
B OERND° ) in several classes, and renewal of
registration;
& ERCRuEECKE (iv) protection of new varieties of plants;
Z KHEBHGORINOIVOEN (L Yy NS KEMKLHXDERE Erl QN OEERB UK (v) issues on prevention of unfair competition
including registration and use of domain
R M R A0 R 1 B EENID° ) names in bad faith and imitation of

configuration of goods, and injunctive
relief for unfair competition;

R © BB SR Y . | <1 1H



MHER AT
SNRE
Ex

R S R ER Y

B FRAORKESHERCEN 0L VOES (FHSiEQ thiRadrs° )
T FLYHOULCRERME OREXDERY

3 KOBY (L ViEEReA°
T BRIENE K
T EEEHENRS XDEE 00 & 5 BRI 1084

8 UEEMRE MUEECOKENE

T HRERECOKBURMCER (MR -+HEIK N LB QBB KIG © Sl #3000 Ul
2° ) KOS N A0 1) A°

B GERMmE LIRS BASE L XD IR L SR e A°
) éﬁ%ﬁéﬁ%+£%@ﬁﬁﬁ§dmfiﬁféiomoﬁﬁ%%ﬁ?ézko

o SRIEYE EERKHEECLRKIEROEe,V" #y EERAREAL CREEL LK
(BEETROQLRIEND ) P48 O MiRH.Q 0 R N R @ QP D R T ~1040 € 52

R0 4 VR P 400°

v SR EERFR A OIRER O R S L e te’

RINE+EK HEXBOULLCER

H S IR SEE T NERE REIRICHEBRRD H1 KO BEE S VRRLHY o5k
HUBEAIMRL HIOBENMS | BABP”

| <14

(vi) issues on adequate and effective enforcement
including procedures mon border measures;
and

(vii) wutilisation and commercialisation of
intellectual property rights for small and
medium enterprises;

(c) discussing the following issues:
(i) protection of partial designs;

(ii) opportunities to make observations in case
of intended refusal of applications for
registrations of trademarks; and

(iii) traditional knowledge, @mbmﬂwn resources and
folklore;

(d) exchanging views on issues relating to protection
of geographical indications including any
strengthening of such protection as referred to
in paragraph 2 of Article 134;

(e) reporting and making appropriate recommendations,
as needed, to the Joint Committee; and

(f) carrying out other functions as may be delegated
by the Joint Committee pursuant to Article 13.

3. The Sub-Committee shall be composed of representatives
of the Governments of the Parties, and may invite
representatives of relevant entities other than the
Governments of the Parties, including those from private
sectors, with necessary expertise relevant to the issues to
be discussed.

4. The Sub-Committee shall Bmmﬁ at such venues and times
as may be agreed upon.

Article 144
Security Exceptions

For the purposes of this Chapter, Article 73 of the
TRIPS Agreement 1is incorporated into and made part of this
Agreement, mutatis mutandis.
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Chapter 11
Government Procurement

Article 145
Exchange of Information on Government Procurement

1. The Parties shall, subject to their respective laws
and regulations, exchange information, to the extent
possible in the English language and in a timely manner, on
their respective laws and regulations, policies and
practices on government procurement, as well as on any
reforms to their existing government procurement regimes.

2. Each Party designates a contact point for the exchange
of information and for providing information to suppliers
of the other Party interested in procurement opportunities
in particular sectors as follows:

(a) for Japan, the Ministry of Foreign Affairs; and
(b) for Thailand, the Ministry of Finance.

Article 146
Sub-Committee on Government Procurement

1. For the purposes of the effective implementation and
operation of this Chapter, a Sub-Committee on Government
Procurement (hereinafter referred to in this Article as
“Sub-Committee”) shall be established pursuant to Article
13.

2. The functions of the Sub-Committee shall be:

(a) discussing issues and. ways to enhance cooperation
for mutual benefit of the Parties in the field of
‘government procurement;

AUVHmﬁOHdH:@wSmmwaawuomOMﬁ:mmsUrooaBHnﬂmmﬁo
: the Joint Committee; and

(c) carrying out other functions, based on the
principle of mutual benefit, which may be
delegated by the Joint Committee pursuant to
Article 13.

3. The composition of the Sub-Committee shall be
specified in the Implementing Agreement.

4. The Sub-Committee shall meet at such venues and times
as may be agreed upon.

| <1
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Chapter 12
Competition

Article 147
Promotion of Fair and Free Competition
by Proscribing Anti-competitive Activities

Each Party shall, 'in accordance with its respective
laws and regulations, promote fair and free competition by
proscribing anti-competitive activities in the Party, in
order to facilitate trade and investment flows between the
Parties and the efficient functioning of its market.

Article 148
Cooperation on Promoting Fair and Free Competition
by Proscribing Anti-competitive Activities

1. The Parties shall, in accordance with their - respective
laws and regulations, cooperate in the field of promoting
fair and free competition by proscribing anti-competitive
activities subject to the availability of their respective
resources.

2. The details and procedures of cooperation under this
Article shall be specified in the Implementing Agreement.

Article 149
Non-discrimination

Each Party shall apply its competition laws and
regulations in a manner which does not discriminate. on the
basis of nationality.

Article 150
Procedural Fairness

Each Party shall implement relevant administrative and
judicial procedures in a fair manner to promote fair and
free competition by proscribing anti-competitive
activities, pursuant to its relevant laws and regulations.

Article 151
Non-Application of Article 8 and Chapter 14

Article 8 and Chapter 14 shall not apply to this
Chapter.
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Chapter 13
Cooperation

Article 152
Basic Principles

1. The Parties, recognising the importance of balanced
and sustainable development underpinned by enhanced
economic dynamism and reduced economic vulnerability, shall
develop and expand cooperation under this Agreement for
their mutual benefit, in order to facilitate and expand
trade and investment, enhance tourism between the Parties
and promote sustainable development and enhancement of
better quality of life for the peoples of the Parties, the
Greater Mekong Subregion and Asia as a whole.

2. The Parties, recognising vibrant transnational
activities conducted by the private sectors of the Parties,
and the dynamism and the geographical positions of the
Parties in the Asian region, shall cooperate in such manner
as to produce positive effects on the economic and social
development of the emerging markets in the region.

Article 153
Fields of Cooperation

In order to enhance equal partnership based on the
principles stipulated in Article 152, the Parties shall
promote cooperation between the Governments of the Parties
and, where necessary and appropriate, encourage and
facilitate cooperation between parties, one or both of whom
are entities in the Parties other than the Governments of
the Parties, in the following fields:

(a) mmnwocwﬁcwm~ forestry and fisheries;

(b) education and human resource development;

(c) enhancement of business environment;

(d) financial services;

(e) information and communication technology;

(f) science, technology, energy and environment;

(g) small and medium enterprises;

(h) tourism;

(1) trade and investment promotion; and

IREEN
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(j) other. fields of cooperation as may be agreed
upon.

Article 154
Areas and Forms of Cooperation

Areas and forms of cooperation under this Chapter
shall be set forth in the Implementing Agreement.

Article 155
Implementation of Cooperation

1. Cooperation under this Chapter shall be conducted in
accordance with the laws and regulations of each Party.

2. Cooperation under this Chapter shall be subject to the
avallability of the Parties’ respective funds and other
resources. The costs of cooperation under this Chapter
shall be shared by the Parties in a manner to be agreed:
upon.

Article 156
Intellectual Property Rights
and Other Rights of a Proprietary Nature

1. Information of a non-proprietary nature arising from
cooperation between the Governments of the Parties under
this Chapter may be made available to the public by the
Government of either Party.

2. The Parties, in accordance with their respective laws
and regulations, and relevant international agreements to
which the Parties are, or may become, parties, shall ensure
adequate and effective protection and equitable
distribution of intellectual property rights and any other
rights of a proprietary nature resulting from cooperation
between the Governments of the Parties under this Chapter.
Such rights resulting from cooperation projects under this
Chapter between the Governments of the Parties shall be co-
owned by the Governments of the Parties, provided that the
Governments of the Parties agree to the conditions of the
co-ownership of such rights.

3. Each Party shall encourage, where appropriate,
parties, one or both of whom are entities in the Parties
other than the Governments of the Parties, to consult each
other on issues regarding the ownership of any intellectual
property rights or other rights of a proprietary nature
resulting from cooperation under this Chapter, giving due
consideration to the principle of equitable distribution of
such rights.
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Article 157
Sub-Committees for Each Field of Cooperation

For the purposes of the effective implementation and
operation of this Chapter, Sub-Committee(s) and Special
Sub-Committee(s) as a subsidiary body to the Sub-
Committee(s) may be established for each field of
cooperation specified in Article 153 pursuant to Article
13. The establishment, function, composition and other
details of the Sub-Committee(s) and the Special Sub-
Committee (s) shall be set forth in the Implementing
Agreement. Each Sub-Committee shall commence its work and
meet as soon as possible, in any case no later than 9
months after the date of entry into force of this
Agreement.

Article 158
Non-Application of Chapter 14

The dispute settlement procedure provided for in
Chapter 14 shall not apply to this Chapter. The Parties
shall consult on any issues arising from the implementation
and operation of this Chapter.

Chapter 14
Dispute Settlement

Article 159
Scope and Coverage

1. Unless otherwise provided for in this Agreement, this
Chapter shall apply with respect to the settlement of
disputes between the Parties concerning the interpretation
or application of this Agreement.

2. Nothing in this Chapter shall prejudice any rights of
the Parties to have recourse to dispute settlement
procedures available under any other international
agreement to which both Parties are parties.

3. Notwithstanding paragraph 2 above, once a dispute
settlement procedure has been initiated under this Chapter
or under any other international agreement to which both
Parties are parties with respect to a particular dispute,
that procedure shall be used to the exclusion of any other
procedure for that particular dispute. However, this shall
not apply if substantially separate and distinct rights or
obligations under different international agreements are in
dispute.
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4, Paragraph 3 above shall not apply where the Parties
expressly agree to the use of more than one dispute
settlement procedure in respect of a particular dispute.

Article 160
Consultations

1. Each Party may request in writing consultations with
the other Party with regard to any matter on the
interpretation or application of this Agreement.

2. When a Party requests consultations pursuant to
paragraph 1 above, the other Party shall reply promptly to
the request and enter into consultations in good faith
within 30 days after the date of receipt of the request,
with a view to a prompt and satisfactory resolution of the
matter. . .

Article 161
Good Offices, Conciliation or Mediation

1. Good offices, conciliation or mediation may be
requested at any time by either Party. They may begin at
any time if the Parties agree and, at the request of either
Party, be terminated at any time.

2. If the Parties agree, good offices, conciliation or
mediation may continue while procedures of the arbitral
tribunal provided for in this Chapter are in progress.

Article 162 )
Establishment of Arbitral Tribunals

1. The complaining Party that requested consultations
under Article 160 may request in writing the establishment
of an arbitral tribunal to the Party complained against:

(a) if the Party complained against does not enter
into such consultations within 30 days after the
date of receipt of the request for consultations
under that Article; or

(b) if the Parties fail to réesolve the dispute
through such consultations under that Article
within 60 days after the date of receipt of the
request for such consultations,
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_ provided that the complaining Party considers that any

benefit accruing to it directly or indirectly under this
Agreement is being nullified or impaired as a result of the
failure of the Party complained against to carry out its
obligations, or as a result of the application by the Party
complained against of measures which are in conflict with
the obligations of that Party, under this Agreement.

2. Any request for the establishment of an arbitral
tribunal pursuant to this Article shall identify:

(a) the specific measures at issue; and

(b) the legal basis of the complaint including the
-provisions of this Agreement alleged to have been
breached and any other relevant provisions.

3. Each Party shall within 30 days after the date of
receipt of the request for the establishment of an arbitral
tribunal, appoint one arbitrator who may be its national
and propose up to 3 candidates to serve as the third
arbitrator who shall be the chair of the arbitral tribunal.
The third arbitrator shall not be a national of either
Party, nor have his or her usual place of residence in
either Party, nor be employed by either Party.

4. The Parties shall agree on and appoint the third
arbitrator within 45 days after the date of receipt of the
request for the establishment of an arbitral tribunal,
taking into account the candidates proposed pursuant to
paragraph 3 above.

5. If a Party has not appointed one arbitrator pursuant
to paragraph 3 above, or if the Parties fail to agree on

and appoint the third arbitrator pursuant to paragraph 4

above, such arbitrator or such third arbitrator shall be

chosen by lot within a further period of 7 days from the

candidates proposed pursuant to paragraph 3 above.

6. The arbitral tribunal should be composed of
arbitrators with relevant technical or legal expertise.

Article 163
Functions of Arbitral Tribunals

1. The arbitral tribunal established pursuant to Article
162:

(a) should consult with the Parties as appropriate
and provide adequate opportunities for the
development of a mutually satisfactory
resolution;

I
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(b) shall make its award in accordance with this
Agreement and applicable rules of international
law;

(c) shall set out, in its award, its findings of law
and fact, together with the reasons therefor; and

(d) may, apart from giving its findings, include in
its award suggested implementation options for
the Parties to consider in conjunction with
Article 166.

2. The arbitral tribunal may seek, from the Parties, such
relevant information as it considers necessary and
appropriate. The Parties shall respond promptly and fully
to any request by an arbitral tribunal for such
information.

3. The arbitral tribunal may seek information from any
relevant source and may consult experts to obtain their
opinion on certain aspects of the matter. With respect to
factual issues concerning a scientific or other technical
matter raised by a Party, the arbitral tribunal may request
advisory reports in writing from an expert or experts. The
arbitral tribunal may, at the request of a Party or on its
own initiative, select, in consultation with the Parties,
no fewer than 2 scientific or technical experts who shall
assist the arbitral tribunal throughout its proceedings,
but who shall not have the right to vote in respect of any
decision to be made by the arbitral tribunal, including its
award.

4. Hsm award of the arbitral tribunal shall be drafted
without the presence of the Parties, and in the light of
the information provided and the statements made.

5. The arbitral tribunal shall, within 90 days after the
date of its establishment, submit to the Parties its draft
award, including both descriptive part and its findings and
conclusions, for the purpose of enabling the Parties to
review precise aspects of the draft award. When the
arbitral tribunal considers that it cannot submit to the
Parties its draft award within the afore-mentioned 90 days
period, it may extend that period with the consent of the
Parties. However, in no case should the period from the
establishment of the arbitral tribunal to the submission of
the draft award to the Parties exceed 150 days. A Party
may submit comments in writing to the arbitral tribunal on
the draft award within 15 Qmwm after the date of submission
of the draft award.

6. The arbitral tribunal shall issue its award, within 30
days after the date of submission of the draft award.
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7. The arbitral tribunal shall attempt to make its
decisions, including its award, by consensus but may also
make such decisions, including its award, by majority vote.

8. The award of the arbitral tribunal shall be final and
binding on the Parties.

Article 164
Proceedings of Arbitral Tribunals

1. The arbitral tribunal shall meet in closed session.

2. The deliberations of the arbitral tribunal, the
documents submitted to it and the draft award referred to
in paragraph 5 of Article 163 shall be kept confidential.

3. Notwithstanding paragraph 2 above, either Party may
make public statements as to its views regarding the
dispute, but shall treat as confidential, information and
written submissions submitted by the other Party to the
arbitral tribunal which that other Party has designated as
confidential. Where a Party has provided information or
written submissions designated to be confidential, the
other Party may request a non-confidential summary of the
information or written submissions which may be disclosed
publicly. The Party to whom such a request is made may
agree to such a request and submit such a summary, or deny
the request without providing any reasons or justification.

4. The Parties shall be given the opportunity to attend
any of the presentations, statements or rebuttals in the
proceeding. Any information or written submissions
submitted by a Party to the arbitral tribunal, including
any comments on the descriptive part of the draft award and
responses to questions put by the arbitral tribunal, shall
be made available to the other Party.

Article 165
Termination of Proceedings

The Parties may agree to terminate the proceedings of
the arbitral tribunal at any time by Jjointly so notifying
the chair of the arbitral tribunal.

Article 166
Implementation of Award

1. The Party complained against shall promptly comply
with the award issued pursuant to Article 163,

| 4<HH
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2. The Party complained against shall, within 20 days
after the date of issuance of the award, notify the
complaining Party of the period of time for implementing
the award. If the complaining Party considers the period
of time notified to be unacceptable, it may refer the
matter to an arbitral tribunal.

3. If the Party complained against considers it
impracticable to comply with the award within the
implementation period as specified pursuant to paragraph 2
above, the Party complained against shall, no later than
the expiry of that implementation period, enter into
consultations with the complaining Party, with a view to
developing mutually acceptable compensation. If no
satisfactory compensation has been agreed within 20 days
after the date of expiry of that implementation period, the
complaining Party may notify the Party complained against
that it intends to suspend the application of concessions
or other obligations under this Agreement.

4. If the complaining Party considers that the Party
complained against has failed to comply with the award
within the implementation period as specified pursuant to
paragraph 2 above, it may refer the matter to an arbitral
tribunal. If the arbitral tribunal confirms that the Party
complained against has failed to comply with the award
within the implementation period as specified pursuant to
paragraph 2 above, the complaining Party may, within 30
days after the date of such confirmation by the arbitral
tribunal, notify the Party complained against that it
intends to suspend the application of concessions or other
obligations under this Agreement.

5. Suspension of the application of concessions or other
obligations under paragraphs 3 and 4 above may only be
implemented at least 30 days after the date of notification
in accordance with those paragraphs. Such suspension
shall:

(a) not be effected if, in respect of the dispute to
which the suspension relates, consultations, or
proceedings before an arbitral tribunal are in
progress;

(b) Dbe temporary, and be discontinued -when the
Parties reach a mutually satisfactory resolution
or where compliance with the original award is
effected;

(c) be restricted to the same level of nullification
or impairment that is attributable to the failure
to comply with the original award; and
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(d) be restricted to the same sector or sectors to
which the nullification or impairment relates,
unless it is not practicable or effective to
suspend the application of concessions or other
obligations in such sector or sectors.

6. If the Party complained against considers that the
requirements for the suspension of the application of
concessions or other obligations under this Agreement by
the complaining Party set out in paragraph 3, 4, or 5 above
have not been met, it may request consultations with the
complaining Party. The complaining Party shall enter into
consultations within 10 days after the date of receipt of
the request. If the Parties fail to resolve the matters
within 30 days after the date of receipt of the request for-
consultations pursuant to this paragraph, the Party
complained against may refer the matter to an arbitral
tribunal.

7. The arbitral tribunal under this Article shall,
wherever possible, be composed of the arbitrators of the
original arbitral tribunal. If any of the arbitrators is
not available, then that arbitrator shall be replaced by an
arbitrator appointed pursuant to paragraphs 3 through 5 of
Article 162. Unless the Parties agree to a different
period, the arbitral tribunal under this Article shall
issue its award within 60 days after the date when the
matter is referred to it. The award of the arbitral
tribunal under this Article shall be final and binding on
the Parties.

Article 167
Expenses

Unless the Parties agree otherwise, the expenses of
the arbitral tribunal, including the remuneration of the
arbitrators, shall be borne by the Parties in equal shares.

Chapter 15
Final Provisions

) Article 168
Table of Contents and Headings

The table of contents and headings of the Chapters and
the Articles of this Agreement are inserted for convenience
of reference only and shall not affect the interpretation
of this Agreement.
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Article 169
General Review

The Parties shall undertake a general review of the
implementation and operation of this Agreement in the tenth
calendar year following the calendar year in which this
Agreement enters into force and every 10 years thereafter,
unless otherwise agreed by both Parties.

Article 170
Annexes and Notes

The Annexes and Notes to this Agreement shall form an
integral part of this Agreement.

Article 171
Amendment

HL This Agreement may be amended by agreement between the

Parties. Such amendment shall be approved by the Parties
in accordance with their respective legal procedures and
shall enter into force on the date to be agreed on by the
Parties.

2. If amendments relate only to the following areas, the
amendments may be made by diplomatic notes exchanged
between the Governments of the Parties:

(a) Annex 2;
(b) Annex 3; or
(c) Part M of Annex 4.

Article 172
Entry into Force

This Agreement shall enter into force on the thirtieth
day after the date on which the Governments of the Parties
exchange diplomatic notes informing each other that their
respective legal procedures necessary for entry into force
of this Agreement have been completed. It shall remain in
force unless terminated as provided for in Article 173.

Article 173
Termination

Either Party may terminate this Agreement by giving 1
year’s advance notice in writing tc the other Party.
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IN WITNESS WHEREOF, the undersigned, being duly
authorised by their respective Governments, have signed
this Agreement.

DONE at Tokyo on this third day of April 2007, in
duplicate in the English language.

For Japan: For the Kingdom of Thailand:

ZEE= : S. Chulanont
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