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(b) if such value is unknown and cannot be
ascertained, shall be the first ascertainable
price paid for the material in the Party, but may
exclude all the costs incurred in the Party in
transporting the material from the warehouse of
the supplier of the material -to the place where
the producer is located such as freight,
insurance and packing as well as any other known
and ascertainable cost incurred in the Party.

7. For the purposes of calculating the qualifying value
content of a good under subparagraph 4(b) above in
determining whether the good qualifies as an originating
good of a Party, V.N.M. of the goed shall not include the
value of non-originating materials used in the production
of originating materials of the Party which are used in the
production of the good.

8. For the purposes of subparagraph 5(b) or 6(a) above,
in applying the Agreement on Customs Valuation to determine
the value of a good or non-originating material, the
Agreement on Customs Valuation shall apply mutatis mutandis
to domestic transactions or to the cases where there is no
transaction of the good or non-originating material.

Article 29
Accumulation

For the purposes of determining whether a good
gualifies as an originating good of a Party, an originating
good of. the other Party which is used as a material in the
production of the good in the former Party may be
considered as an originating material of the former Party.

Article 30
De Minimis

For the application of the product specific rules set
out in Annex 2, non-originating materials used in the
production of a good that do not satisfy an applicable rule
for the good shall be disregarded, provided that the
totality of such materials does not exceed specific
percentages in value, weight or volume of the good and such
percentages are set out in the product specific rule for
the good.

Article 31
Non-qualifying Operations

A good shall not be considered to satisfy the
requirement of change in tariff classification or specific
manufacturing or processing operation set out in Annex 2
merely by having undergone following operations:

| FHH |
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S SN Q IE 1 Mg 0 Me £ 3K M BRI o0 4 ) AU ER QALK (I B B TE) Vv (a) operations to ensure the preservation of products
. in good condition during transport and storage
SE ) KQUE LK (such as drying, freezing, keeping in brine) .and
.other similar operations;
S BHEKOUR : (b) changes of packaging and breaking up and assembly
of packages;
B ERAHMOLHOQNRE QLK (c) disassembly;
T S XEXOENEC AN QR QEHE S R (d) placing in bottles, cases, boxes and other simple
) packaging operations;
2 B IXKKRSORENROETNSOREMNE O | Q#nE P REW QR DEREQ X (e) collection of parts and components classified as
a good pursuant to Rule 2(a) of the General Rules
& . for the Interpretation of the Harmonized System;
E O RoBNE N D 0L (f) mere making-up of sets of articles; or
B SAOEHYQLMOREMY (g) any combination of operations referred to in
subparagraphs (a) through (f) above.
BRI 1 B : Article 32
. Consignment Criteria
HCH) gy 8 - FROEFHOMEL L OV KO LR RCHE VBN S0 Q D" B VI O LIEH Ty 1. An originating good of the other Party shall be deemed
0° to meet the consignment criteria when it is:
—_ (a) transported directly from the other Party; or
3 TREROEREACHEER R0 )" | P Y
—~ . : (b) transported through one or more non-Parties for
€ M | FEECNRN | M1 T QIRIEINHEE D P EKISIOIRELAR O I SRR the vmhvomm of ﬁHm:mu..ﬁ or temporary storage in
o~ . warehouses in such non-Parties, provided that it
LR S W EE-ROME N E RS KEN K0 Q U QY O LRIAX O EHR LA S does not undergo operations oﬁwmﬁ than unloading,
75 )ag0 reloading or any other operation to preserve it
Ry in good condition.

A FROERFC MR — LR QBN M VIE LU S IR 137 TN IEaE 137 TINERCERHE 2. If the originating good of the other Party does not

B meet the consignment criteria referred to in paragraph 1

S I VI LSS0 above, that good shall not be considered as the originating
good of the other Party.

|ITHNE FESH PSS R XEBREED 4o Article 33
Unassembled or Disassembled Goods

R =R ORI | p o Q REB QO BENEND 207 81 MXINS QEENR-OERNT Where a good satisfies the requirements of the
relevant provisions of Articles 28 through 31 and is

SEBRMN S RBmEA O VREWSQMoEN O S v E REDVRRKEY | ROERENERCERMA imported into a Party from the other Party in a
disassembled form but is classified as an assembled good
QOELILCIRE 8 O 07 ISR CERME S B aE v f4° pursuant to Rule 2(a) of the General Rules for the

: Interpretation of the Harmonized System, such a good shall
be considered as an originating good of the other Party.
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Article 34
Fungible Goods and Materials

1. For the purposes of determining whether a good
qualifies as an originating good of a Party, where fungible
materials consisting of originating materials of a Party
and non-originating materials that are commingled in an
inventory are used in the production of the good, the
origin of the materials may be determined pursuant to an
inventory management method recognised in the Generally
Accepted Accounting Principles in the Party.

2. Where fungible goods consisting of originating goods
of a Party and non-originating goods are commingled in an
inventory and, prior to exportation do not undergo any
production process or any operation in the Party where they
were commingled other than unloading, reloading or any
other operation to preserve them in good condition, the
origin of the good may be determined pursuant to an
inventory management method recognised in the Generally
Accepted Accounting Principles in the Party.

Article 35
Indirect Materials

Indirect materials shall be, without regard to where
they are produced, considered to be originating materials
of a Party where a good is produced.

Article 36
Accessories, Spare Parts and Tools

1. In determining whether all the non-originating
materials used in the production of a good undergo the
applicable change in tariff classification or a specific
manufacturing or processing operation set out in Annex 2,
accessories, spare parts or tools delivered with the good
that form part of the good’s standard accessories, spare
parts or tools, shall be disregarded, provided that:

(a) the accessories, spare parts or tools are not
invoiced separately from the good, without regard
of whether they are separately described in the
invoice; and

(b) the qguantities and value of the accessories,
spare parts or tools are customary for the good.
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2. If the good is subject to a qualifying value content
requirement, the value of the accessories, spare parts or
tools shall be taken into account as the value of
originating materials of a Party where the good is produced
or non-originating materials, as the case may be, in
calculating the qualifying value content of the good.

. Article 37
Packaging Materials and Containers for Retail Sale

1. In determining whether all the non-originating
materials used in the production of a good undergo the
applicable change in tariff classification or a specific
manufacturing or processing operation set out in Annex 2,
packaging materials and containers for retail sale, which
are classified with the good pursuant to Rule 5 of the
General Rules for the Interpretation of the Harmonized
System, shall be disregarded.

2. If the good is subject to a qualifying value content
requirement, the value of such packaging materials and
containers for retail sale shall be taken into account as
the value of originating materials of a Party where the
good is produced or non-originating materials, as the case
may be, in calculating the qualifying value content of the
good.

Article 38
Packing Materials and Containers for Shipment

Packing materials and containers for shipment shall be
disregarded:

(a) in determining whether all the non-originating
materials used in the production of a good
undergo the applicable change in tariff
classification or a specific manufacturing or
processing operation set out in Annex 2; and

(b) in calculating the qualifying value content of
the good.

Article 39
Claim for Preferential Tariff Treatment

1. The importing Party shall require a certificate of
origin for an originating good of the exporting Party from
importers who claim the preferential tariff treatment for
the good.

2. Notwithstanding paragraph 1 above, the importing Party
shall not require a certificate of origin from importers
for: .
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(a) an importation of a consignment of originating
goods of the exporting Party whose aggregate
customs value does not exceed 200 United States
dollars or its equivalent amount in the Party’s
currency, or such higher amount as it may
establish; oxr

(b) * an importation of an originating good of the
exporting Party, for which the importing Party
has waived the requirement for a certificate of
origin. .

3. Where an originating good of the exporting Party is
imported through one or more non-Parties, the importing
Party may require importers, who claim the preferential
tariff treatment for the good, to submit:

(a) a copy of through bill of lading; or

(b) a certificate or any other information given by
the customs authorities of such non-Parties or
other relevant entities, which evidences that it
has not undergone operations other than
unloading, reloading or -any other operation to
preserve it in good condition in those non-
Parties.

Article 40
Certificate of Origin

1. The certificate of origin referred to in paragraph 1
of Article 39 shall be issued by the competent governmental
authority of the exporting Party on request having been
made in writing by the exporter or its authorised agent.
Such certificate of origin shall include minimum data
specified in Annex 3.

2. For the purposes of this Article, the competent
governmental authority of the exporting Party may designate
other entities or bodies to be responsible for the issuance
of the certificate of origin, under the authorisation given
in accordance with the applicable laws and regulations of
the exporting Party.

3. Where the competent governmental authority of the
exporting Party designates other entities or bodies to
carry out the issuance of the certificate of origin, the
exporting Party shall notify in writing the other Party of
its designees.
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4. For the purposes of this Chapter, upon the entry into
force of this Agreement, the Parties shall establish each

Party’s format of the certificate of origin in English in

the Ovmhmﬁwo:mw Procedures referred to in Article 24.

5. The certificate of origin shall be noavwmnma in
English.
6. The issued certificate of origin shall be applicable

to a single importation of an originating good of the
exporting Party into the importing Party and be valid for
12 months from the date of issuance.

7. Where the exporter is not the vuoncomh of a good, the
exporter may request a certificate om origin on the basis
of:

(a) - a declaration provided by the exporter to the
competent governmental authority or its designees
based on the information provided by the producer
of the good to that exporter; or

(b) a declaration voluntarily provided by the
producer of the good directly to the competent
governmental authority or its designees by the
request of the exporter.

8. The certificate of origin shall be issued only after
the exporter who requests a certificate of origin, or the
producer of a good in the exporting Party referred to in
subparagraph 7(b) above, proves to the competent
governmental authority or its designees that the good to be
exported qualifies as an originating good of the exporting
Party.

9. The competent governmental authority of the meOHﬁHSQ
Party shall vHo<HQm the other Party with mwmowamb
signatures and impressions of stamps used in the offices of
the competent governmental authority of the exporting Party
or its designees.

10. Each Party shall ensure that the competent
governmental authority or its designees shall keep a record
of the certificates of origin issued for a period of 5
years after the date on which the certificate was issued.
Such record will include all antecedents, which were
presented to prove the qualification as an originating good
of the exporting Party.
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Article 41
Response to Inquiries

The customs authority of the importing Party shall
endeavour to, prior to the importation of a good, provide a
response to inquiries in accordance with its laws and
regulations as to whether the good to be imported qualifies
as an originating good of the exporting Party to importers
of the good of the exporting Party or their authorised
agents, where a written application is made with all the
necessary information.

Article 42
Obligations Regarding Exportations

Each Party shall, in accordance with its laws and
regulations, ensure that the exporter to whom a certificate
of origin has been issued, or the producer of a gocd in the
exporting Party referred to in subparagraph 7(b) of Article
40:

(a) shall notify in writing the competent
governmental authority of the exporting Party or
its designees without delay when he knows that
such good does not qualify as an originating good
of the exporting Party; and

(b) shall keep the records relating to the origin of
a good for 5 years after the date on which the
certificate of origin was issued.

Article 43
Request for Checking of Certificate of Origin

1. For the purposes of determining whether a good
imported from the other Party under preferential tariff
treatment qualifies as an originating good of the other
Party, the customs authority of the importing Party may
request information relating to the origin of the good from
the competent governmental authority of the exporting Party
on the basis of a certificate of origin.

2. For the purposes of paragraph 1 above, the competent
governmental authority of the exporting Party shall, in
accordance with its laws and regulations, provide the
information requested within a period of 3 months from the
date of receipt of the request.

| A
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If the customs authority of the importing Party
considers necessary, it may require additional information
relating to the origin of the good. If additional
information is requested by the customs authority of the
importing Party, the competent governmental authority of
the exporting Party shall, in accordance with its laws and
regulations, provide the information requested within a
period of 2 months from the date of receipt of the request.

3. For the purposes of paragraph 2 above, the competent -
governmental authority of the exporting Party may request
the exporter to whom a certificate of origin has been
issued, or the producer of the good in the exporting Party
referred to in subparagraph 7(b) of Article 40 to provide
the former with the information requested.

4. The requesting of the information in accordance with
paragraph 1 above shall not preclude the use of a
verification method provided for in Article 44.

Article 44
Verification Visit

1. The customs authority of the importing Party may
request the exporting Party to:

(a) collect and provide information relating to the
origin of the good and check, for that purpose,
the facilities used in the production of the
good, through a visit by its competent
governmental authority along with the customs
authority of the importing Party to the premises
of the exporter to whom a certificate of origin
has been issued, or the producer of the good in
the exporting Party referred to in subparagraph
7(b) of Article 40; and

(b) provide information relating to the origin of the
good in the possession of the competent
governmental authority or its designee during the
visit pursuant to subparagraph (a) above.

2. When requesting the exporting Party to conduct a visit
pursuant to paragraph 1 above, the importing Party shall
deliver a written communication with such request to the
exporting Party at least 40 days in advance of the proposed
date of the visit, the receipt of which is to be confirmed
by the latter Party. The competent governmental authority
of the exporting Party shall request the written consent of
the exporter, or the producer of the good in the exporting
Party whose premises are to be visited.
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shall include:

S RSHE N A QR ER AT IR 4 3 48 e 10 o 1K (a) the identity of the customs authority issuing the
communication;

D VOER ( OREREIENCET N EEHERE MR o iin © iR X H g (b) the name of the exporter, or the producer of the

) good in the exporting Party whose premises are
requested to be visited;

T RECKENER e mXHIRE (c) the proposed date and place of the visit;

Z RECHEXDHRECHEE (MMEORES O\ S Qi FHTHRS © ol © REN4L° ) (d). the object and scope of the proposed visit,
including specific reference to the good subject
of the verification referred to in the
certificate of origin; and

3 RESHOCE<ESHQRRIIE © S Q ¥ Qg 15 i (e) the names and titles of the officials of the -

customs authority of the importing Party to be
present during the visit.

<+ FHEREY ~CORENET S MEGHEUSIRE S HENNIEF 0 R KRN NSREEYSSHKE 4. The exporting Party shall respond in writing to the
N . importing Party, within 30 days of the receipt of the
SoHIE VUK O L m RO+ O NN E<SEREN RO VHlHE L A o B e communication referred to in paragraph 2 above, if it

accepts or refuses to conduct a visit requested pursuant to
paragraph 1 above.

0 FOEEFACHEECBIMESR mEQMENES” RECKY M &OE+HO KX LR NE 5. The competent governmental authority of the exporting
i : Party shall, in accordance with its laws and regulations,
WA CHEORER Y —~ QRN 5 ‘R O MIEENE < HE R F © WERMIE 2 f{H 4 0° provide within 45 days or any other mutually agreed period
from the last day of the visit, to the customs authority of
the importing Party the information obtained pursuant to
paragraph 1 above. i

REH MY B0 A KA N O 4V QK DREH © $ il N ¥oo ik i Article 45
Determination of Origin
and Preferential Tariff Treatment

~ E<ELFECERMED” F<IRIPQROMIEN O 5 VEREHQEHEE K FoRErLR S 1. The customs authority of the importing Party may deny

preferential tariff treatment to a good for which an
W7 TSR R E TR R E © BHMnE 438 5 AU M MINE < e 1) ik M BRI A QR B 50 88 5 v importer claims preferential tariff treatment where the

; . , . good does not qualify as an originating good of the
27 misieR M IREH © I N L S VR A0 exporting Party or where the importer fails to comply with

any of the relevant requirements of this Chapter.
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2. The competent governmental authority of the exporting
Party shall, when it cancels the decision to issue the
certificate of origin, promptly notify the cancellation to
the exporter to whom the certificate of origin has been
issued, and to the customs authority of the importing Party
except where the certificate has been returned to the
competent governmental authority. The customs authority of
the importing Party may determine that the good does not
qualify as an originating good of the exporting Party and
may deny preferential tariff treatment where it receives
the notification.

3. The customs authority of the importing Party may
determine that a good does not qualify as an originating
good of the exporting Party and may deny preferential
tariff treatment, and a written determination thereof shall
be sent to the competent governmental authority of the
exporting Party:

(a) where the competent governmental authority of the
exporting Party fails to respond to the request
within the period referred to in paragraph 2 of
Article 43 or paragraph 5 of Article 44;

(b) where the exporting Party refuses to conduct a
visit, or that Party fails to respond to the
communication referred to in paragraph 2 of
Article 44 within the period referred to in
paragraph 4 of Article 44; or

(c} wheré the information provided to the customs
authority of the importing Party pursuant to
Article 43 or 44, is not sufficient to prove that
the good qualifies as an originating good of the
exporting Party.

4. After carrying out the procedures outlined in Article
43 or 44 as the case may be, the customs authority of the
importing Party shall provide the competent governmental
authority of the exporting Party with a written
determination of whether or not the good qualifies as an
originating good of the exporting Party, including findings
of fact and the legal basis for the determination. The
competent governmental authority of the exporting Party
shall inform such determination by the customs authority of
the importing Party to the exporter, or the producer of the
good in the exporting Party, whose premises were subject to
the visit referred to in Article 44.
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Article 46
Confidentiality

1. Each Party shall maintain, in accordance with its laws
and regulations, the confidentiality of information
provided to it as confidential pursuant to this Chapter,
and shall protect that information from disclosure that
could prejudice the competitive position of the persons
providing the information.

2.  Information obtained by the customs authority of the
importing Party pursuant to this Chapter:

(a) may only be used by such authority for the
purposes of this Chapter; and

(b) shall not be used by the importing Party in any
criminal proceedings carried out by a court or a
judge, unless the information is requested to the
other Party and provided to the former Party,
through the diplomatic channels or other channels
established in accordance with the applicable
laws of the requested Party.

Article 47
Penalties and Measures against False Declaration

1. Each Party shall establish or maintain, in accordance
with its laws and regulations, appropriate penalties or
other sanctions against its exporters to whom a certificate
of origin has been issued and its producers of the goods in
the exporting Party referred to in subparagraph 7(b) of
Article 40, for providing false declaration or documents to
its competent governmental authority or its designees prior
to the issuance of certificate of origin.

2. Each Party shall, in accordance with its laws and
regulations, take measures which it considers appropriate
against its exporters to whom a certificate of origin has
been issued and its producers of the goods in the exporting
Party referred to in subparagraph 7(b) of Article 40, for
failing to notify in writing to the competent governmental
authority of the exporting Party or its designees without
delay after having known, after the issuance of certificate
of origin, that such good does not qualify as an
originating good of the exporting Party.
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Article 48
Miscellaneous Provisions

For the application of the relevant product specific
rules set out in Annex 2 and the determination of origin,
the Generally Accepted Accounting Principles in the
exporting Party shall be applied.

Article 49
Sub-Committee on Rules of Origin

1. For the purposes of the effective implementation:and
operation of this Chapter, a Sub-Committee on Rules of
Origin (hereinafter referred to in this Article as “Sub-
Committee”) shall be established pursuant to Article 13.

2. The functions of the Sub-Committee shall be:

(a) reviewing and making appropriate recommendations,
as needed, to the Joint Committee on:

(1) the Havwmimuﬂmnwoa and operation of this
Chapter;

(ii) any amendments to Annexes 2 and 3, proposed
by either Party; and

(1ii) the Operational Procedures referred to in
Article 24;

(b) considering any other matter as the Parties may
agree related to this Chapter:

(c) reporting the findings of the Sub-Committee to
the Joint Committee; and

(d) carrying out other functions as may be delegated
by the Joint Committee pursuant to Article 13.

3. The Sub-committee shall be composed of representatives
of the Governments of the Parties, and may invite
representatives of relevant entities other than the
Governments of the Parties with necessary expertise
relevant to the issues to be discussed.

4, The Sub-Committee shall meet at such venues and times
as may be agreed upon.
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Chapter 4
Customs Procedures

Article 50
Scope and Coverage

1. This Chapter shall apply to customs procedures
required for the clearance of goods traded between the
Parties.

2. This Chapter shall be implemented by the Parties in
accordance with their respective laws and regulations and
within the available resources of their respective customs
authorities.

Article 51
Definitions

For the purposes of this Chapter:

(a) the term “customs authority” means the customs
authority as defined in subparagraph (b) of
Article 27; and

(b) the term “customs laws” means the statutory and
regulatory provisions relating to the
importation, exportation, movement or storage of
goods, the administration and enforcement of
which are specifically charged to the customs
authority of each Party, and any regulations made
by the customs authority of each Party under
their statutory powers.

Article 52
Transparency

1. Each Party shall ensure that all relevant information
of general application pertaining to its customs laws is
readily available to any interested person.

2. When information that has been made available must be
amended due to changes in its customs laws, each Party
shall make the revised information readily available
sufficiently in advance of the entry into force of the
changes to enable interested persons to take account of
them, unless advance notice is precluded.
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3. At the request of the interested person, each Party
shall provide, as quickly and as accurately as possible,
information relating to the specific matters raised by the
interested person and pertaining to its customs laws. Each
Party shall supply not only the information specifically
requested but also any other pertinent information which it
considers the interested person should be made aware of.

Article 53
Customs Clearance

1. Both Parties shall make cooperative efforts for
simplification and harmonisation of their customs
procedures by observing the following principles:

the application of customs procedures in a
predictable, consistent and transparent manner;

(a)

cooperation wherever appropriate with other
national authorities, customs authorities of non-
Parties and the trading communities, with a view
to contributing to realising paperless trading
and for other purposes; and

(b)

the provision to affected parties of easily
accessible processes of administrative and
judicial review.

2. For the purposes of paragraph 1 above, each Party
shall:

make use of information and communications
technology;

(a)

reduce and simplify import and export
documentation requirements; and

(b)

harmonise its customs procedures, as far as
possible, with relevant international standards
and recommended practices such as those made
under the auspices of the Customs Co-operation
Council.

(c)

Article 54
Temporary Admission and Goods in Transit

1. Each Party shall continue to facilitate the procedures
for the temporary admission of goods traded between the
Parties in accordance with the Customs Convention on the
A.T.A. Carnet for the Temporary Admission of Goods, as may
be amended (hereinafter referred to in this Article as “the
A.T.A. Convention”).
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2. Each Party shall continue to facilitate customs
clearance of goods in transit from or to the other Party in
accordance with paragraph 3 of Article V of the GATT 1994.

3. The Parties shall endeavour to promote, through
seminars and courses, the use of A.T.A. carnets pursuant to
the A.T.A. Convention for the temporary admission of goods
and the facilitation of customs clearance of goods in
transit in the Parties or non-Parties.

4. For the purposes of this Article, the term “temporary
admission” means customs procedures under which certain
goods may be brought into a customs territory
conditionally, relieved totally or partially from the
payment of customs duties. Such goods shall be imported for
a specific purpose, and shall be intended for re-
exportation within a specified period and without having
undergone any change except normal depreciation due to the
use made of them. .

Article 55
- Cooperation and Exchange of Information

1. The Parties shall cooperate and exchange information
in the field of customs procedures, including their
enforcement against trafficking of prohibited goods and
importation and exportation of goods suspected of
infringing intellectual property rights.

2. For the purposes of the effective implementation of
paragraph 1 above, the Parties shall cooperate and exchange
information, as provided for in the Implementing Agreement.

3. Article 8 shall not apply to the exchange of
information under this Article.

Article 56
Sub-Committee on Customs Procedures

1. For the purposes of the effective implementation and
operation of this Chapter, a Sub-Committee on Customs
Procedures (hereinafter referred to in this Article as
“Sub-Committee”) shall be established pursuant to Article
13.

2. The functions of the Sub-Committee shall be:

(a) reviewing the implementation and operation of
this Chapter; :

(b) reporting the findings of the Sub-Committee to
the Joint Committee;
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(c) identifying areas to be improved for facilitating
trade between the Parties; and

(d) omHHWHbo out other functions which may be
delegated by the Joint Committee pursuant to
Article 13.

3. The composition of the Sub-Committee shall be
specified in the Implementing Agreement.

4. The Sub-Committee shall meet at such venues and times
as may be agreed upon.

Chapter 5
Paperless Trading

Article 57
- Cooperation on Paperless Trading between the Parties

The Parties, recognising that trading using electronic
filing and transfer of trade-related information and
electronic versions of documents such as bills of lading,
invoices, letters of credit and insurance certificates, as
an alternative to paper-based methods (hereinafter referred
to in this Chapter as “paperless trading”), will
significantly enhance the efficiency of trade through
reduction of .cost and time, shall cooperate with a view to
realising and promoting paperless trading between them.

Article 58
Exchange of Views and Information

The Parties shall exchange views and information on
realising, promoting and developments in paperless trading.

Article 59
Cooperation on Paperless Trading between Private Entities

The Parties shall encourage cooperation between their
relevant private entities engaging in activities related to
paperless trading. -Such cooperation may include the
setting up and operation by such private entities of
facilities (hereinafter referred to in this Chapter as “the
facilities”) to provide efficient and secured flow of
electronic trade-related information and electronic
versions of relevant documents between enterprises of the
Parties.



=2

-
~—

DB XH
< BE D DEY
JEEG|

B’

H

BRI BIRE T Al Q 21 Q IR M R4 Q8T

EEQEL RENED VY IEREE S UM L U e MBS IR R O RE K1 Q K i
A0 VENERE NS4S RO M2 CRYERFEQHIRERENIE L 4 SERE -0 QU VEHENN S
N CEIR ST NS CHIRIRE N O 517 VORISR 21 5 2400801 ) Q58
CRRMH O m QW | HHE NER M

BRI 1 8k BIRE RS X © B M2 22 BR A 1S R4

O S BHAVREKE LIKED XDEEROMNR” HHIIKOBMNE O MIREw XS -3
MR 0-SRIEY (-1 QLR S TORIR) A 50 ) Wil e°

SRS SUE KU SN SR E VD SO
H S QRIS B IR O 5 W iRig Sl 4°

(a)

S EORETDH ML G BN A1 IR I A R 4@ 1 ) °
3 MO CRMUREFCERY S O VIEERHRMER QLS N O L ViRle) A

3B CERIKYRRECBMLETT S R0 © 20 WA 101 °

o SRIMKS JEL O S E KERB RS

< SRR ) SEHEORRFHO IO | K EHUPEVERLIC® SRR S vV Q¥ idn
2 EEEER O IR O TR L M EE A0

RV S SRR RR

Article 60
Review of Realisation of Paperless Trading

The Parties shall review as soon as possible, and in
any case, not later than 2 years after the date of entry
into force of this Agreement, how to realise paperless
trading in which electronic trade-related information and
electronic versions of relevant documents exchanged between
enterprises of the Parties through the facilities may be
used as supporting documents by the ﬂhmam regulatory bodies
of the respective Parties.

Article 61
Sub-Committee on Paperless Trading

1. For the purposes of the effective implementation and
operation of this Chapter, a Sub-Committee on Paperless
Trading (hereinafter referred to in .this Article as “Sub-
Committee”) shall be established pursuant to Article 13.

2. The functions of the Sub-Committee shall be:

(a) reviewing the implementation and operation of
this Chapter;

(b) exchanging information on paperless trading;

(c) discussing any issues related to this Chapter as
may be agreed upon; and

(d) carrying out other functions which may be
delegated by the Joint Committee pursuant to
Article 13.

3. The composition of the Sub-Committee shall be
specified in the Implementing Agreement.

4. The Sub-Committee shall hold its inaugural meeting
within 1 year after the date of entry into force of this
Agreement. Subsequent meetings of the Sub-Committee shall
be held at such venues and times as may be agreed upon.
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Chapter 6
Mutual Recognition

Article 62
General Obligations

1. Each Party shall, in accordance with the provisions of
this Chapter, permit participation of conformity assessment
bodies of the other Party, in the system of the former
Party providing for conformity assessment procedures and
shall accept the results of conformity assessment
procedures required by its applicable laws, regulations and
administrative provisions specified in Annex 4, including
certificates of conformity, which are conducted by the
conformity assessment bodies of the other Party registered
or designated by the Registering Authority or Designating
Authority of the former Party with respect to the products
manufactured in the other Party and imported therefrom into
the former Party.

2. Where a licence is required by a Party in addition to
certificates of conformity referred to in paragraph 1
above, for using marks of conformity, such licence shall be
issued without delay upon submission of application for a
licence so as not to be used as a means of avoiding
obligations under paragraph 1 above.

Article 63
Scope and Coverage

1. This Chapter applies to registration or designation of
conformity assessment bodies and conformity assessment
procedures for products or processes covered by Annex 4.
Annex 4 may consist of Part 1 and Part 2.

2. Part 1 of Annex 4 shall include, inter alia,
provisions on scope and coverage.

3. Part 2 of Annex 4 shall set out the following matters:

(a) the applicable laws, regulations and
administrative provisions of each Party
stipulating the products covered by this Chapter;

(b) the applicable laws, regulations and
administrative provisions of -each Party
stipulating the technical requirements covered by
this Chapter and the conformity assessment
procedures covered by this Chapter to satisfy
such requirements;
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(c)

(d)

For

(a)

(b)

(c)

(d)

(e)

the applicable laws, regulations and
administrative provisions of each Party
stipulating the criteria for registration or
designation of conformity assessment bodies; and

the list of Registering Authorities or
Designating Authorities.

Article 64
Definitions

the purposes of this Chapter:

the term “certificates of conformity” means
documents issued by registered or designated
conformity assessment bodies as a result of
conformity assessment procedures, which state
that products and/or processes fulfill relevant
technical requirements set out in the applicable
laws, regulations and administrative provisions
of a Party specified in Annex 4;

the term “conformity assessment bodies” means
bodies which conduct conformity assessment
procedures and issue certificates of conformity:

the term “conformity assessment bodies of the
other Party” means conformity assessment bodies
located in the other Party:

the term “conformity assessment procedures” means
any procedures to determine, directly or
indirectly, whether products or processes fulfill
relevant technical requirements set out in the
applicable laws, regulations and administrative
provisions of a Party specified in Annex 4;

the term “criteria for registration or
designation” means the criteria which conformity
agsessment bodies of a Party are required to
fulfill.in order to be registered or designated
by the Registering Authority or Designating
Authority of the other Party, and other relevant
conditions which conformity assessment bodies
registered or designated by the Registering
Authority or Designating Authority of the other
Party are required to continucusly fulfill after
the registration or designation, as set out in
the applicable laws, regulations and
administrative provisions of that other Party
specified in Annex 4;
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the term “licence’”, in case of Thailand, means a
document issued by the Industrial Product
Standards Council to permit the licensee to
import for sale in Thailand, products which are
required by the applicable Royal Decree to
conform to the Thai Industrial Standard;

the term “Registering Authority or Designating
Authority” means an authority of a Party which is
authorised to register or designate the
conformity assessment bodies of the other Party
and withdraw such registration or designation in
accordance with the applicable laws, regulations
and administrative provisions of the former Party
specified in Annex 4; and

the term “registration or designation” means the
registration or designation of conformity
assessment bodies of a Party by the Registering
Authority or Designating Authority of the other
Party pursuant to the applicable laws,
regulations and administrative provisions of that
other Party specified in Annex 4.

2. Any term used in this Chapter, unless otherwise
defined herein, has the meaning assigned to it in the
ISO/IEC Guide 2: 1996 Edition, “Standardization and related
activities - General vocabulary”.

Article 65

Registration or Designation of Conformity Assessment Bodies

1. (a)

and Withdrawal thereof

The Registering Authority or Designating
Authority of a Party shall register or designate
the conformity assessment bodies of the other
Party in accordance with the applicable laws,
regulations and administrative provisions of the
former Party specified in Annex 4, where the
conformity assessment bodies which apply for
registration or designation fulfill the criteria
for registration or designation of the former
Party set out in its applicable laws, regulations
and administrative provisions specified in Annex
4.
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(a)

()

The Registering Authority or Designating
Authority of a Party may withdraw the
registration or designation of the conformity
assessment bodies of the other Party, where the
conformity assessment bodies no longer fulfill
the criteria for registration or designation of
the former Party set out in its applicable laws,
regulations and administrative provisions
specified in Annex 4.

For the purposes of confirming the fulfillment of
the criteria for registration or designation by
conformity assessment bodies of the other Party,
the Registering Authority or Designating
Authority -of a Party may:

(i) make enquiries by means of written
questionnaires to the conformity assessment
bodies of the other Party or during the
visit referred to in subparagraph (ii)
below; and

conduct visit on the premises of the
conformity assessment bodies of the other
Party on the condition that such other Party
does not object to such visit and the
conformity assessment bodies concerned give
consent to such visit and, if such other
Party so requests, officials of the
Registering Authority or Designating
Authority of such other Party join the
visit.

(1)

Note: If no objection is communicated to the
Registering Authority or Designating
Authority of the former Party within
14 days or a period specified by such
Registering Authority or Designating
Authority, whichever is longer, from
the date of receipt of the request for
the visit, it shall be deemed that no
objection was made.

The Registering Authority or Designating
Authority of a Party shall immediately notify the

- other Party upon making enquiries by means of

written questionnaires referred to in
subparagraph (a) (i) above.

The visit referred to in subparagraph (a) (ii)
above shall be carried out in a manner not
inconsistent with the laws and regulations of the
Party where the visit takes place.
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(d) A Party shall use the information obtained by its
Registering Authority or Designating Authority in
connection with such enquiries or visit only for

- the purposes referred to in subparagraph (a)
above.

3. The Registering Authority or Designating Authority of
a Party may withdraw the registration or designation of the
conformity assessment bodies of the other Party, where the
enquiries specified in subparagraph 2(a) (i) above are not
responded to without valid reasons or are responded to
falsely, or the other Party objects to the visit or the
conformity assessment bodies concerned do not give consent
referred to in subparagraph 2(a) (ii) above, or the visit
specified in subparagraph 2(a) (ii) above is refused,
obstructed or evaded.

Article 66
Sub-Committee on Mutual Recognition

1. For the purposes of the effective implementation and
operation of this Chapter, a Sub-Committee on Mutual
Recognition (hereinafter referred to in this Article as
“Sub-Committee”) shall be established pursuant to Article
13.

2. The functions of the Sub-Committee shall be:

(a) exchanging information on standards and
conformity assessment procedures, in view of
further enhancement of capabilities of each
Party’s conformity assessment bodies to conduct
conformity assessment procedures required by the
other Party’s applicable laws, regulations and
administrative provisions specified in Annex 4;

(b) discussing ways to promote cooperation between
the Parties in view of the effective
implementation and operation of this Chapter;

(c) reviewing the implementation and OﬁmHWﬁwo: of
this Chapter;

(d) discussing any other issues related to this
Chapter as may be agreed upon;

(e) reporting the findings of the Sub-Committee to
the Joint Committee; and

(f) carrying out other functions which may be
delegated by the Joint Committee pursuant to
Article 13.
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Article 67
Contact Points

Each Party shall designate a contact point to answer
all reasonable enquiries related to this Chapter from the
other Party and, where appropriate, to provide the other
Party with the relevant information.

Article 68
General Exceptions

Nothing in this Chapter shall be construed to limit
the authority of a Party to take measures it considers
appropriate, for protecting health, safety or the
environment, or for preventing deceptive practices.

Article 69
Miscellaneous Provisions

1. Nothing in this Chapter shall be construed to
authorise a Party to take compulsory measures to the
conformity assessment bodies of the other Party or on the
representatives, employees and other personnel of such
bodies. It is confirmed that each Party shall not impose
any criminal, civil or administrative penalties on the
conformity assessment bodies of the other Party or on their
representatives, employees and other personnel in
connection with this Chapter.

Note: The term “administrative penalties” does not
include the withdrawal of registration or
designation referred to in Article 65.

2. Nothing in this Chapter shall be construed to oblige a
Party to accept the standards of the other Party.

3. Nothing in this Chapter shall be construed to affect
the rights and obligations of either Party under the
Agreement on Technical Barriers to Trade in Annex 1A to the
WTO Agreement, as may be amended.

Article 70
Confidentiality

1. Each Party shall maintain, in accordance with its laws
and regulations, the confidentiality of information
provided to it in confidence pursuant to this Chapter and
shall protect that information from disclosure that could
prejudice the competitive position of the persons providing
the information.
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2. Information obtained pursuant to this Chapter shall
not be used by a Party in any criminal proceedings carried
out by a court or a judge, unless the information is
requested from the other Party and provided to the former
Party, through the diplomatic channels or other channels
established in accordance with the applicable laws of the
requested Party.

Chapter 7
Trade in Services

Article 71
General Principles

The general principles of this Chapter are:

(a) to liberalise trade in services between the
Parties, in accordance with third paragraph of
the preamble and Article V of the GATS; and

(b) to provide a framework for the Parties to improve
the efficiency, competitiveness and diversity of
services and service suppliers.

Article 72
Scope and Coverage

1. This Chapter shall apply to measures by a Party
affecting trade in services.

2. This Chapter shall not apply to:

(a) in respect of air transport services, measures
affecting traffic rights, however granted; or
measures affecting services directly related to
the exercise of traffic rights, other than
measures affecting:

(1) aircraft repair and maintenance services;

(ii) the selling and marketing of air transport
services; and

(iii) computer reservation system services;
(b) cabotage in maritime transport services;

(c) subsidies or grants provided by a Party or a
state enterprise- thereof, including government-
supported loans, guarantees, insurance and any
conditions attached to the receipt or continued
receipt of such subsidies or grants;
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(d) measures pursuant to immigration laws and
regulations;

(e) measures affecting natural persons seeking access
to the employment market of a Party, or measures
regarding citizenship, residence or employment on
a permanent basis; and

(f) government procurement.

3. With respect to financial services, the Annex on
Financial Services to the GATS shall apply mutatis
mutandis.

Note: The term “Panels” referred to in paragraph 4 of
the Annex on Financial Services to the GATS
shall be deemed to read “arbitral tribunals”
referred to in Chapter 14 of this Agreement.

4. Except for Articles 77, 82, 89 and 114, paragraph 4 of

Article 90 and Chapters 13 and 14, any rights and
obligations under this Agreement which are not contained in
the GATS shall not apply to financial services.

Article 73
Definitions

For the purposes of this Chapter:

(a) the term “aircraft repair and maintenance
services” means such activities when undertaken
on an aircraft or a part thereof while it is
withdrawn from service and does not include so-
called line maintenance;

(b) the term “Area” means with respect to a Party:

(1) the territory of that Party, including its
territorial sea; and

(ii) the exclusive economic zone and the
continental shelf with respect to which that
Party exercises sovereign rights or
jurisdiction in accordance with
international law;

(c) the term “commercial @nmmm:om: means any type of
business or professional establishment, including
through:

(i) the constitution, acquisition or maintenance
of an enterprise; or

| H4H
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(e)

(g)

| A4

Note: The term “acquisition” includes
partial acquisition of equity
participation in an enterprise
supplying a service.

(ii) the creation or maintenance of a branch or a
representative office,

~ within the Area of a Party for the purposes of

supplying a service;

the term “computer reservation system services”
means services provided by computerised systems
that contain information about air carriers’
schedules, availability, fares and fare rules,
through which reservations can be made or tickets
may be issued;

the term “enterprise” means any legal entity duly
constituted or otherwise organised under
applicable law, whether for profit or otherwise,
and whether privately-owned or governmentally-
owned, including any corporation, trust,
partnership, joint venture, sole proprietorship
or associlation;

the term “enterprise of the other Party” means an
enterprise which is either:

(i) constituted or otherwise organised under the
law of the other Party and is engaged in
substantive business operations in that
other Party; or

(ii) in the case of the supply of a service
through commercial presence, owned or
controlled by:

(AA) natural persons of the other Party; or

(BB) enterprises of the other Party
identified under subparagraph (i)
" above;

an enterprise is:

(i) “owned” by persons of a Party or a non-Party
if more than 50 per cent of the equity
interest in it is beneficially owned by such
persons;
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(3

(k)

(ii) “controlled” by persons of a Party or a non-
Party if such persons have the power to name
a majority of its directors or otherwise to
legally direct its actions; and

(1ii) “affiliated” with another person when it
controls, or is controlled by, that other
person; or when it and the other person are
both controlled by the same person;

the term “existing” means in effect as of the
date of entry into force of this Agreement;

the term “measure” means any measure by a Party,
including that of taxation, whether in the form
of a law, regulation, rule, procedure, decision,
administrative action or any other form;

the term “measures by a Party” means measures
taken by:

(i) central or local governments and
authorities; and

(ii) non-governmental bodies in the exercise of
powers delegated by central or local
governments or authorities;

in fulfilling its obligations and commitments
under this Chapter, each Party shall take such
reasonable measures as may be available to it to
ensure observance of the provisions of this
Chapter by its local governments and authorities
and non-governmental bodies in the exercise of
powers delegated by its central or local
governments and authorities within its Area;

the term “measures by a Party affecting trade in
services” includes measures in respect of:

(i) the purchase, payment or use of a service;

(ii) the accéss to and use of, in connection with
the supply of a service, services which are
required by a Party to be offered to the
public generally; and

(iii) the presence, including commercial presence,

of persons of a Party for the supply of a
service in the Area of the other Party;
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the term “monopoly supplier of a service” means
any person, public or private, which in the
relevant market of the Area of a Party is
authorised or established formally or in effect
by that Party as the sole supplier of that
service;

the term “natural person of the other Party”
means a natural person who resides in the other
Party or elsewhere and who under the law of the
other Party is a national of the other Party;

the term “person” means either a natural person
or an enterprise;

the term “sector” of a service means:

(i) with reference to a specific commitment, one
or more, or all, subsectors of that service,
as specified in a Party’s Schedule of
specific commitments in Annex 5; or

(ii) otherwise, the whole of that service sector,
Psnwcawsm all of its subsectors;

the term “selling and marketing of air ﬁnmnvaHw
services” means opportunities for the air carrier
concerned to sell and market freely its air
transport services including all aspects of
marketing such as market research, advertising
and distribution. These activities do not
include the pricing of air transport services nor
the applicable conditions;

the term “service consumer” means any person that
receives or uses a service;

the term “service of the other Party” means a
service which is supplied:

(1) from or in the Area of the other Party, or
in the case of maritime transport, by a
vessel registered under the laws of the
other Party, or by a person of the other
Party which supplies the service through the
operation of a vessel or its use in whole or
in part; or

(i1) 4in the case of the supply of a service
through commercial presence or through the
presence of natural persons, by a service
supplier of the other Party;
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(s)

(t)

(u)

(v)

(w)

the term “services” includes any service in any
sector except services supplied in the exercise
of governmental authority;

the term “a service supplied in the exercise of
governmental authority” means any service which
is supplied neither on a commercial basis nor in
competition with one or more service suppliers;

the term “service supplier” means any person that
supplies a service;

Note: Where the service is not supplied directly
by an enterprise but through other forms
of commercial presence such as a branch or
a representative office, the service
supplier (i.e. the enterprise) shall,
nonetheless, through such presence be
accorded the treatment provided for
service suppliers under this Chapter.

Such treatment shall be extended to the
presence through which the service is
supplied and need not be extended to any
other parts of the supplier located
outside the Area where the service is
supplied. i

the term “service supplier of the other Party”
means any natural person of the other Party or
enterprise of the other Party, that supplies a
service;

the term “state enterprise” means an enterprise
owned or controlled by a Party;

the term “supply of a service” includes the
production, distribution, marketing, sale and
delivery of a service;

the term “trade in services” means the supply of
a service:

(i) from the Area of one Party into the Area of
the other Party (“cross-border supply
mode”) ;

(ii) in the Area of one Party to the service
consumer of the other Party (“consumption
abroad mode”);

(iii) by a service supplier of one Party, through

commercial presence in the Area of the other
Party. (“commercial presence mode”); and

| HPR
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iv) by a service supplier of one Party, through
presence of natural persons of that Party in
the Area of the other Party (“presence of
natural persons mode”); and

the term “traffic rights” means the rights for
scheduled and non-scheduled services to operate
and/or to carry passengers, cargo and mail for
remuneration or hire from, to, within, or over a
Party, including points to be served, routes to
be operated, types of traffic to be carried,
capacity to be provided, tariffs to be charged
and their conditions, and criteria for
designation of airlines, including such criteria
as number, ownership and control.

Article 74
Market Access

respect to market access through the modes of

supply defined in paragraph (y) of Article 73, each Party
shall accord services and service suppliers of the other
Party treatment no less favourable than that provided for

under the
specified
5.

Note:

terms, limitations and conditions agreed and
in its Schedule of specific commitments in Annex

If a Party undertakes a market-access
commitment in relation to the supply of a
service through the mode of supply referred to
in subparagraph (y) (i) of Article 73 and if the
cross-border movement of capital is an
essential part of the service itself, that
Party is thereby committed to allow such
movement of capital. If a Party undertakes a
market-access commitment in relation to the
supply of a service through the mode of supply
referred to in subparagraph (y) (iii) of Article
73, it is thereby committed to allow related
transfers of capital into its Area.

2. In sectors where market-access commitments are
undertaken, the measures which a Party shall not maintain
or adopt either on the basis of a regional subdivision or
on the basis of its entire Area, unless otherwise specified
in its Schedule of specific commitments in Annex 5, are
defined as:

(a)

limitations on the number of service suppliers
whether in the form of numerical quotas,
monopolies, exclusive service suppliers or the
requirements of an economic needs test;
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(d)

(e)

(f)

limitations on the total value of service
transactions or assets in the form of numerical
quotas or the requirement of an economic needs
test;

limitations on the total number of service
operations or on the total quantity of service
output expressed in terms of designated numerical
units in the form of quotas or the requirement of
an economic needs test;

This subparagraph does not cover measures
of a Party which limit inputs for the
supply of services.

Note:

limitations on the total number of natural
persons that may be employed in a particular
service sector or that a service supplier may
employ and who are necessary for, and directly
related to, the supply of a specific service in
the form of numerical gquotas or the requirement
of an economic needs test;

measures which restrict or require specific types
of legal entity or joint venture through which a
service supplier may supply a service; and

limitations on the participation of foreign
capital in terms of maximum percentage limit on
foreign shareholding or the total value of
individual or aggregate foreign investment.

Article 75
National Treatment

1. In the sectors inscribed in its Schedule of specific
commitments in Annex 5, and subject to any conditions and
qualifications set out therein, each Party shall accord to
services and service suppliers of the other Party, in
respect of all measures affecting the supply of services,

treatment

no less favourable than that it accords to its

own like services and service suppliers.

Note:

Specific commitments assumed under this Article
shall not be construed to require either Party
to compensate for any inherent competitive
disadvantages which result from the foreign
character of the relevant services or service
suppliers.
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2. A Party may meet the requirement of paragraph 1 above
by according to services and service suppliers of the other
Party, either formally identical treatment or formally
different treatment to that it accords to its own like
services and service suppliers.

3. Formally identical or formally different treatment
shall be considered to be less favourable if it modifies
the conditions of competition in favour of services or
service suppliers of a Party compared to like services or
service suppliers of the other Party.

4. A Party may not invoke the preceding paragraphs of
this Article under Chapter 14 with respect to a measure of
the other Party that falls within the scope of an
international agreement between them relating to the
avoidance of double taxation. ,

Article 76
Additional Commitments

The Parties may negotiate commitments with respect to
measures affecting trade in services not subject to
scheduling under Articles 74 and 75, including those
regarding qualifications, standards or licensing matters.
Such commitments shall be inscribed in a Party’s Schedule
of specific commitments in Annex 5.

: Article 77
mormacpmomm@mowmwoooasunamsﬂm

1. Each Party shall set out in a schedule the specific
commitments it undertakes under Articles 74, 75 and 76.

2. With respect to sectors where the specific commitments
are undertaken, each Schedule of specific commitments in
Annex 5 shall specify:

(a) terms, limitations and conditions on market
access;

(b) conditions and qualifications on national
treatment;

(c) undertakings relating to additional commitments;
and

(d) where appropriate, the time-~frame for
implementation of such commitments.
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3. Measures inconsistent with both Articles 74 and 75
shall be inscribed in the column relating to Article 74.
This inscription will be considered to provide a condition
or qualification to Article 75 as well.

4. With respect to sectors or subsectors where the
specific commitments are undertaken and which are scheduled
“5S”, all the existing measures inconsistent with Articles
74 and 75 shall be inscribed as terms, limitations,
conditions and qualifications, referred to in subparagraphs
2(a) and (b) above.

5. For the purposes of transparency, sectors and
subsectors which are not subject to any specific commitment
under Article 74, 75 or 76 shall also appear in the
Schedules of specific commitments in Annex 5.

6. Schedules of specific commitments shall be annexed to
this Agreement as Annex 5.

Services Sectoral Classification List (GATT
Secretariat’s Document MTN.GNS/W/120, dated 10 July
1991) serves as a guideline for the Parties in
listing all services sectors in their respective
schedules.

Note:

Article 78
Modification of Schedules

1. Any modification or withdrawal of specific commitments
on trade in services shall be made in accordance with
paragraph 1 of Article 171. In the negotiations for such
modification or withdrawal, the Parties shall endeavour, in
line with subparagraph 2(a) of Article XXI of the GATS, to
maintain a general level of mutually advantageous
commitments not less favourable to trade than that provided
for in their Schedules of specific commitments in Annex 5
prior to such negotiations.

2. With regard to the same commitment that appears in a
Party’s Schedule of specific commitments under both the
GATS and this Agreement, if modification or withdrawal has
been made to such commitment with regard to its Schedule of
specific commitments under the GATS and compensatory
adjustment has been made to the other Party as an “affected
Member” in accordance with Article XXI of the GATS, the
Parties shall agree to amend this Agreement to incorporate
such modification or withdrawal into it without further
negotiation, subject to their applicable domestic

procedures.

| FHZ 1]
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Article 79
Most-Favoured-Nation Treatment

1f, after this Agreement enters into force, a Party
enters into any agreement on trade in services with a non-
Party, it shall consider a request by the other Party for
the incorporation in this Agreement of treatment no less
favourable than that provided under the former agreement.

Article 80
Domestic Regulation

1. In sectors where specific commitments are undertaken,
each Party shall ensure that all measures of general
application affecting trade in services are administered in
a reasonable, objective and impartial manner.

2. Each Party shall maintain or institute as soon as
practicable judicial, arbitral or administrative tribunals
or procedures which provide, at the request of an affected
service supplier of the other Party, for the prompt review
of, and where justified, appropriate remedies for,
administrative decisions affecting trade in services.
Where such procedures are not independent of the agency
entrusted with the administrative decision concerned, the
Party shall ensure that the procedures in fact provide for
an objective angd impartial review.

3. The provisions of paragraph 2 above shall not be
construed to require a Party to institute such tribunals or
procedures where this would be inconsistent with its
constitutional structure or the nature of its legal system.

4. Where authorisation is required for the supply of a
service on which a specific commitment has been made, the
competent authorities of a Party shall, within a reasonable
period of time after the submission of an application
considered complete under that Party’s domestic laws and
regulations, inform the applicant of the decision
concerning the application. At the request of the
applicant, the competent authorities of the Party shall
provide, without undue delay, information concerning the
status of the application.

5. In sectors where a Party has undertaken specific
commitments subject to any terms, limitations, conditions
or qualifications set out therein, the Party shall not
apply licensing and qualification requirements and
technical standards that nullify or impair such specific
commitments in a manner which:

(a) does not comply with the following criteria:
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based on objective and transparent criteria,
such as competence and the ability to supply
the service;

(1)

(ii) not more burdensome than necessary to ensure
the gquality of the service; or
(iii) in the case of licensing procedures, not in

themselves a restriction on the supply of
the service; and
(b) could not reasonably have been expected of that
Party at the time the specific commitments in
those sectors were made.

6. In sectors not subject to specific commitments in its
Schedule, a Party shall endeavour to ensure that licensing
and qualification requirements and technical. standards are
in conformity, to the extent possible, with the criteria
outlined in subparagraph 5(a) above.

7. In determining whether a Party is in conformity with
its obligations under paragraph 5 above, account shall be
taken of international standards of relevant international
organisations applicable to that Party.

The term “relevant international organisations”
refers to international bodies whose membership
is open to the relevant bodies of the Parties.

Note:

Article 81
Mutual Recognition

1. A Party may recognise the education or experience
obtained, requirements met, or licences or certifications
granted in the other Party for the purposes of the
fulfilment, in wholé or in part, of its standards or
criteria for the authorisation, licensing or certification
of service suppliers of the other Party.

2. Recognition referred to in paragraph 1 above, which
may be achieved through harmonisation or otherwise, may be
based upon an agreement or arrangement between the Parties
or may be accorded unilaterally.
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3. Where a Party recognises, by agreement or arrangement
between the Party and a non~Party or unilaterally, the
education or experience obtained, requirements met or
licences or certifications granted in the non-Party, the
Party shall accord the other Party an adequate opportunity
to demonstrate that the education or experience obtained,
requirements met or licences or certifications granted in
the other Party should also be recognised.

Article 82
Transparency

Each -Party shall prepare a non-legally binding list
providing all relevant laws and regulations affecting the
obligations under Articles 74, 75 and/or 76 in all sectors.
Such a list shall be exchanged with the other Party and
made public at the time of entry into force of this
Agreement and shall be subject to future review and
revision as necessary.

The list under this Article is made solely for
the purposes of transparency, and shall not be
construed to affect the rights and obligations
of a Party under this Chapter. Any review or

revision under this Article is solely for the

purposes of updating such list.

Note:

Article 83
Monopolies and Exclusive Service Suppliers

1. Each Party shall ensure that any monopoly supplier of
a service in its Area does not, in the supply of the
monopoly service in the relevant market, act in a manner
inconsistent with the Party’s specific commitments.

2. Where a Party’s monopoly supplier competes, either
directly or through an affiliated company, in the supply of
a service outside the scope of its monopoly rights and
which is subject to that Party’s specific commitments, the
Party shall ensure that such a supplier does not abuse its
monopoly position to act in its Area in a manner
inconsistent with such commitments.

3. If a Party has reason to believe that a monopoly
supplier of a service of the other Party is acting in a
manner inconsistent with paragraph 1 or 2 above, it may
request the other Party to provide specific information
concerning the relevant operations.

4. The provisions of this Article shall also apply to
cases of exclusive service suppliers, where a Party,
formally or in effect:
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(a) authorises or establishes a small number of
service suppliers; and

(b) substantially prevents competition among those
suppliers in its Area.

Article 84
Emergency Safeguard Measures

The Parties shall enter into consultations with a view
to starting negotiations on emergency- safeguard measures no
later than 6 months after the date of entry into force of
this Agreement. The results of such negotiations, if any,
shall be incorporated into this Chapter in accordance with
paragraph 1 of Article 171.

Article 85
Payments and Transfers

1. Except under the circumstances envisaged in Article
86, a Party shall not apply restrictions on international
transfers and payments for current transactions relating to
its specific commitments.

2. Nothing in this Chapter shall affect the rights and
obligations of the Parties as members of the International
Monetary Fund (hereinafter referred to in this Article as
“the Fund”) under the Articles of Agreement of the
International Monetary Fund, as may be amended, including
the use of exchange actions which are in conformity with
the Articles of Agreement of the International Monetary
Fund, as may be amended, provided that a Party shall not
impose restrictions on any capital transactions
inconsistently with its obligations under this Chapter
regarding such transactions, except under Article 86, or at
the request of the Fund.

Article 86
Restrictions to Safeguard the Balance of Payments

1. In the event of serious balance-of-payments and
external financial difficulties or threat thereof, a Party
may adopt or maintain restrictions on trade in services,
including on payments or transfers for transactions.

2. The restrictions referred to in paragraph 1 above:

(a) shall be applied on a national treatment basis;

(b) shall ensure that the other Party is treated as
favourably as any non-Party;
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(c) shall be consistent with the Articles of
Agreement of the International Monetary Fund, as
may be amended;

(dy shall avoid unnecessary damage to the commercial,
economic and financial interests of the other
Party;

(e) shall not exceed those necessary to deal with the
circumstances described in paragraph 1 above; and

(f) shall be temporary and be phased out
progressively as the situation specified in
paragraph 1 above improves.

3. In determining the incidence of such restrictions, a
Party may give priority to the supply of services which are
more essential to its economic or development programmes.
However, such restrictions shall not be adopted or
maintained for the purposes of protecting a particular
service sector.

4. Any restrictions adopted or maintained under paragraph
1 above, or any changes therein, shall be promptly notified
to the other Party. )

5. The Party applying any restrictions in accordance with
paragraph 1 above may, upon request by the other Party,
commence consultations with the other Party promptly in
order to review the restrictions adopted by the former
Party.

.wHﬁHOHm 87
Denial of Benefits

1. Subject to prior notification and consultation, a
Party may deny the benefits of this Chapter to a service
supplier of the other Party that is an enterprise where the
Party establishes that the service supplier is owned or
controlled by persons of a non-Party. '

2. A Party may deny the benefits of this Chapter to a
service supplier of the other Party that is an enterprise
where the Party establishes that the service supplier is
owned or controlled by persons of a non-Party, and that
denying Party: .

(a) does not maintain diplomatic relations with the
non-Party; or
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(b) adopts or maintains measures with respect to the
non-Party that prohibit transactions with the
enterprise or that would be violated or
circumvented if the benefits of this Chapter were
accorded to the enterprise.

Article 88
Sub~Committee on Trade in Services

1. For the purposes of the effective implementation and
operation of this Chapter, a Sub~Committee on Trade in
Services (hereinafter referred to in this Article as “Sub-
Committee”) shall be established pursuant to Article 13.

2. The functions of the Sub-Committee shall be:

(a) reviewing the implementation and operation of
this Chapter;

(b) exchanging information on domestic laws and
regulations;

(c) discussing any issues related to this Chapter as
may be agreed upon;

(d) reporting the findings of the Sub-Committee to
the Joint Committee; and

(e) carrying out other functions which may be
delegated by the Joint Committee pursuant to
Article 13.

Article 89
Review

1. The Parties shall enter into negotiations within 5
years after the date of entry into force of this Agreement
for a general review of all services sectors including
transport services, tourism services, financial services
and telecommunications services. Such general review shall
include a review on the scope of commitments scheduled
4amm\\-

2. The Parties shall enter into separate negotiations
within 3 years after the date of entry into force of this
Agreement for a review of maintenance and repair services,
wholesale trade and retailing services and rental services.
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3. The review referred to in paragraph 1 or 2 above shall
include a review on the scope of any commitments as well as
the terms, limitations, conditions, qualifications or
undertakings inscribed in the Schedules of specific
commitments in Annex 5 of the Parties regarding the above-
mentioned services and be guided by the principle of
progressive liberalisation as embodied in the GATS.

4. The Parties shall enter into negotiations within 5
years after the date of entry into force of this Agreement
for a review of the provisions of paragraph 4 of Article 72
and paragraph 1 of Article 87.

Chapter 8
Investment

Article 90
Scope and Coverage

1. This Chapter shall apply to measures by a Party
relating to:

(a) investors of the other Party:

(b) 4investments of investors of the other Party in
the Area of the former Party; and

(c) with respect to Article 111, all investments in
the Area of the former Party.

2. Nothing in this Chapter shall impose any obligation on
either Party regarding measures pursuant to immigration
laws and regulations.

3. This Chapter shall not apply to measures by a Party
relating to investors of the other Party and their
investments in service sectors.

4. Notwithstanding paragraph 3 above:

(a) Articles 94, 95, 96, 100, 102, 103, 105, 10s,
107, 109, 110, 111 and 112 shall apply to
measures by a Party relating to investors of the
other Party and:their investments in service
sectors other than financial services sector with
respect to the management, conduct, operation,
maintenance, use, enjoyment and sale or other
disposition of investments; and
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(b) Articles 94, 102, 103, 105, 109 and 112 shall
apply to measures by a Party relating to
investors of the other Party and their
investments in financial services sector with
respect to the management, conduct, operation,
maintenance, use, enjoyment and sale or other
disposition of investments.

Note 1: For the purposes of subparagraph (b)
above, compensation under Article 102,
if any, shall be no more than the net.
asset value which is calculated from the
difference between the value of assets
and the value of liabilities including
contingent liabilities of the affected
enterprise supplying financial services.

Note 2: Within the definition of investments
under this Chapter, investments referred
to in subparagraph (b) above shall be
limited to equity interest, reinvested
earnings and permanent debt (that is
loan capital).

5. Articles 93 and 96 shall not apply to any measure
covered by an exception to, or derogation from, the
obligations under Article 3 or 4 of the Agreement on Trade-
Related Aspects of Intellectual Property Rights in Annex 1C
to the WTO Agreement, as may be amended (hereinafter
referred to in this Agreement as “the TRIPS Agreement”), as
specifically provided in those Articles and in Article 5 of
the TRIPS Agreement.

6. This Chapter shall not apply to laws, regulations or
procedures and practices governing the procurement by
governmental agencies of goods and services purchased for
governmental purposes and not with a view to commercial
resale or with a view to use in the production of goods or
the supply of services for commercial sale.

Article 91
Definitions

For the purposes of this Chapter:
(a) the term “Area” means with respect to a Party:

(i) the territory of that Party, including its
territorial sea; and
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