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AGREEMENT BETWEEN JAPAN AND THE REPUBLIC OF CHILE
FOR A STRATEGIC ECONOMIC PARTNERSHIP

Preamble

Japan and the Republic of Chile (hereinafter referred
to as “Chile”),

Conscious of their longstanding friendship and strong
economic and political ties that have developed through
many years of fruitful and mutually beneficial cooperation
between the Parties;

Recognizing that creating a clearly established and
secured trade and investment framework through mutually
advantageous rules to govern trade and investment between
the Parties would enhance the competitiveness of their
economies, make their markets more efficient, and ensure
predictable commercial environment for further expansion of
trade and investment between them;

Recognizing that an adequate protection of
intellectual property and the effective enforcement of
competition laws will encourage trade and investment
between the Parties;

Believing that a strategic economic partnership
between the Parties will bring economic and social
benefits, create new and better opportunities for
employment, improve the living standards of peoples, and
provide a catalyst for the liberalization of trade and
investment in the Asia-Pacific region and broader
cooperation at international fora;

Convinced that economic development, social
development and environmental protection are interdependent
and mutually reinforcing pillars of sustainable development
and that the strategic economic partnership can play an
important role in promoting sustainable development;

Recognizing the rights of the Parties to regulate in
order to meet national policy objectives; and

Determined to establish a legal framework for
promoting and developing the strategic economic partnership
on the basis of the rights and obligations of the Parties
under the Marrakesh Agreement Establishing the World Trade
Organization, done at Marrakesh, April 15, 1994 and other
international agreements to which both Parties are parties;

HAVE AGREED as follows:
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Chapter 1
General Provisions

Article 1
"Establishment of a Free~Trade Area

Parties hereby establish a free-trade area.

Article 2
Objectives

objectives of this Agreement are to:

liberalize trade in goods between the Parties, in
conformity with Article XXIV of the GATT 1994;

liberalize trade in services between the Parties,
in conformity with Article V of the GATS:

increase investment opportunities and strengthen
protection for investments and investment
activities in the Parties;

enhance opportunities for suppliers of the
Parties to participate in government procurement
in the Parties;

provide an adequate protection of intellectual
property and promote cooperation in the field
therecf;

promote cooperation and coordination for the
effective enforcement of competition laws and
regulations in each Party;

improve business environment in the Parties; and

create effective procedures to prevent and
resolve disputes.

Article 3
Relation to Other Agreements

The Parties reaffirm their rights and obligations
under the WTO Agreement or any other agreements to which
both Parties are parties.
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Article 4
Publication

1. Each Party shall ensure that its laws, regulations and
administrative rulings of general application with respect
to any matter covered by this Agreement are promptly
published or otherwise made publicly available in such a
manner as to enable interested persons and the other Party
to become acquainted with them.

2. Each Party shall, upon the request by the other Party,
within a reasonable period of time, respond to specific
questions from, and provide information to, the other Party
with respect to matters referred to in paragraph 1, through
contact points referred to in Article 10.

Article 5
Notification

Where a Party considers that any measure that it
proposes to take might materially affect the implementation
and operation of this Agreement or otherwise substantially
affect the other Party’s interests under this Agreement,
the former Party shall notify the other Party, to the
extent practicable, of such measure, through contact points
referred to in Article 10.

Article 6
Public Comment

To the extent practicable, each Party shall, in
accordance with its laws and regulations:

(a) make public in advance administrative regulations
of general application that it proposes to adopt
and that affect any matter covered by this
Agreement; and

(b) provide a reasonable opportunity for comments by
the public before adoption of such regulations.

Article 7
Administrative Procedures

Where administrative decisions which pertain to or
affect the implementation and operation of this Agreement
are taken by the competent authorities of a Party, the
competent authorities shall, in accordance with the laws
and regulations of the Party:

<
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(a) inform the applicant of the decision within a
reasonable period of time after the submission of
the application considered complete under the
laws and regulations of the Party;

(b) provide, within a reasonable period of time,
information concerning the status of the
application, at the request of the applicant; and

(c) afford the applicant a reasonable opportunity to
present facts and arguments in support of its
positions prior to any final administrative
decisions, when time, the nature of the
proceeding, and the public interest permit.

Article 8
Review and Appeal

1. EBEach Party shall establish or maintain judicial or
administrative tribunals or procedures for the purpose of
the prompt review and, where warranted, correction of
administrative actions regarding matters covered by this
Agreement. Such tribunals or procedures shall be impartial
and independent of the office or authority entrusted with
administrative enforcement of such actions and shall not
have any substantial interest in the outcome of the matter.

2. Each Party shall ensure that, in any such tribunals or
procedures, the parties to the proceedings are provided
with the right to:

(a) a reasonable opportunity to support or defend
their respective positions; and

(b) a decision based on the evidence and submissions
of record.

3. Each Party shall ensure, subject to appeal or further
review as provided in its laws and regulations, that such
decision is implemented by the offices or authorities with
respect to the administrative action at issue.

Article 9
Confidential Information

1. Each Party shall, in accordance with its laws and
regulations, maintain the confidentiality of information
provided in confidence by the other Party pursuant to this
Agreement.
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2. Nothing in this Agreement shall require a Party to
provide confidential information, the disclosure of which
would impede the enforcement of its laws and regulations,
or otherwise be contrary to the public interest, or which
would prejudice legitimate commercial interests of
particular enterprises, public or private.

Article 10
Contact Points

Each Party shall designate a contact point to
facilitate communications between the Parties on any matter
covered by this Agreement.

Chapter 2
General Definitions

Article 11
General Definitions

For the purposes of this Agreement, unless otherwise
specified:

(a) the term “Agreement on Customs Valuation” means
the Agreement on Implementation of Article VII of
the General Agreement on Tariffs and Trade 1994
in Annex 1A to the WIO Agreement;

(b): the term “Area” means:

(1) with respect to Japan, the territory of
Japan, and all the area beyond its
territorial sea, including the sea-bed and
subsoil thereof, over which Japan exercises
sovereign rights or jurisdiction in
accordance with international law and the
laws and regulations of Japan; and

(ii) with respect to Chile, the land, maritime
and air space under its sovereignty, and the
exclusive economic zone and the continental
shelf within which it exercises sovereign
rights and jurisdiction in accordance with
international law and its domestic law;

Note: Nothing in subparagraph (b) shall affect

the rights and obligations of the Parties

under international law, including those
under the United Nations Convention on the

Law of the Sea.
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the term “Commission” means the Commission
established under Article 189;

the term “customs authority” means the authority
that, according to the legislation of each Party
or non-Parties, is responsible for the
administration and enforcement of customs laws
and regulations:

(1) with respect to Japan, the Ministry of
Finance; and

(ii) with respect to Chile, the National Customs
Service (Servicio Nacional de Aduanas);

the term “days” means calendar days, including
weekends and holidays;

the term “enterprise” means any corporation,
company, association, partnership, trust, joint
venture, sole-proprietorship or other entity
constituted or organized under applicable law,
whether for profit or otherwise, and whether
privately-owned or controlled or governmentally-
owned or controlled:

the term “enterprise of a Party” means an
enterprise constituted or organized under the law
of a Party;

the term “existing” means in effect on the date
of entry into force of this Agreement;

the term “GATS” means the General Agreement on
Trade in Services in Annex 1B to the WTO
Agreement;

the term “GATT 1994” means the General Agreement
on Tariffs and Trade 1994 in Annex 1A to the WTO
Agreement. For the purposes of this Agreement,
references to articles in the GATT 1994 include
the interpretative notes;

the term “Harmonized System” or “HS” means the
Harmonized Commodity Description and Coding
System set out in the Annex tc the International
Convention on the Harmonized Commodity
Description and Coding System, and adopted and
implemented by the Parties in their respective
laws;
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(m)

(o)

(p)

(q)

(r)

(s)

(t)

the term “measure” means any measure by a Party,
whether in the form of a law, regulation, rule,
procedure, practice, decision, administrative
action or any other form;

the term “natural perscon of a Party” means a

natural person who, under the laws and
regulations of a Party:

(1) with respect to Japan, is a national of
Japan; and

(ii) with respect to Chile, is a national of
Chile or a permanent resident in Chile;

the term yOHH@HDmﬁHno good” means a good which
qualifies as an originating good under the
provisions of Chapter 4;

the term “Parties” means Japan and Chile and the
term “Party” means either Japan or Chile;

the term “person” means a natural person cor an
enterprise;

the term “SPS Agreement” means the Agreement on
the Application of Sanitary and Phytosanitary
Measures in Annex 1A to the WTO Agreement;

the term “state enterprise” means an enterprise
owned or controlled by a Party;

the term “TRIPS Agreement” means the Agreement on
Trade-Related Aspects of Intellectual Property
Rights in Annex 1C to the WTO Agreement; and

the term “WTQ Agreement” means the Marrakesh
Agreement Establishing the World Trade
Organization, done at Marrakesh, April 15, 1994.

Chapter 3
Trade in Goods

Section 1
General Rules

Article 12
Classification of Goods

The classification of goods in trade between the
Parties shall be in conformity with the Harmonized System.

| 4<H
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Article 13
National Treatment

Each Party shall accord national treatment to the
goods of the other Party in accordance with Article III of
the GATT 1994, and to this end Article III of the GATT 1994
is incorporated into and made part of this Agreement,
mutatis mutandis.

Article 14
Elimination of Customs Duties

1. Except as otherwise provided for in this Agreement,
each Party shall eliminate or reduce its customs duties on
originating goods of the other Party designated for such
purposes in its Schedule in Annex 1, in accordance with the
terms and conditions set out in such Schedule.

2. Except as otherwise provided for in this Agreement,
neither Party shall increase any customs duty on
originating goods of the other Party from the rate to be
applied in accordance with its Schedule in Annex 1.

3. Upon the request of either Party, the Parties shall
negotiate on issues such as improving market access
conditions on originating goods designated for negotiation
in the Schedule in Annex 1, in accordance with the terms
and conditions set out in such Schedule.

Article 15
Customs Valuation

For the purposes of determining the customs value of
goods traded between the Parties, provisions of Part I of
the Agreement on Customs Valuation shall apply mutatis
mutandis.

Article 16
Export Duties

Neither Party shall introduce or maintain any duties,
or fees or other charges of any kind imposed on a good
exported from the Party into the other Party, unless such
duties, or fees or other charges are not in excess of those
imposed on the like good destined for domestic consumption.

Note: The term “fees or other charges of any kind” shall
not include any fees or other charges commensurate
with the cost of services rendered, which are
consistent with the WTO Agreement.
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Article 17
Agricultural Export Subsidies

Taking full account of the objectives of eliminating
export subsidies on any agricultural goed within the
framework of the World Trade Organization, neither Party
shall introduce or maintain any export subsidies on any
agricultural good which is listed in Annex 1 to the
Agreement on Agriculture.

Article 18
Import and Export Restrictions

Except as otherwise provided for in this Agreement,
each Party shall not introduce or maintain any prohibition
or restriction other than customs duties on the importation
of any good of the other Party or on the exportation or
sale for export of any good destined to the other Party,
which is inconsistent with its obligations under Article XI
of the GATT 1994 and its relevant provisions under the WTO
Agreement.

Article 19
Restrictions to Safeguard the Balance of Payments

1. Nothing in this Section shall be construed to prevent
a Party from taking any measure for balance-~of-payments
purposes. A Party taking such measure shall do so in
accordance with the conditions established under Article
XII of the GATT 1994 and the Understanding on the Balance-
of-Payments Provisions of the General Agreement on Tariffs
and Trade 1994 in Annex 1A to the WTO Agreement.

2. Nothing in this Section shall preclude the use by a
Party of exchange controls or exchange restrictions in
accordance with the Articles of Agreement of the
International Monetary Fund.
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Section 2
Bilateral Safeguard Measures

Article 20
Bilateral Safeguard Measures

1. Subject to the provisions of this Section, a Party may
take a bilateral safeguard measure, to the minimum extent
necessary to prevent or remedy the serious injury to a
domestic industry of that Party and to facilitate
adjustment, if an originating good of the other Party, as a
result of the elimination or reduction of a customs duty in
accordance with Article 14, is being imported into the
former Party in such increased quantities, in absolute
terms, and under such conditions that the imports of that
originating good constitute a substantial cause of serious
injury, or threat thereof.

2. A Party may, as a bilateral safeguard measure:

(a) suspend the further reduction of any rate of
customs duty on the originating good provided for
in Section 1; or

(b) increase the rate of customs duty on the
originating good to a level not to exceed the
lesser of:

(1) the most-favored-nation applied rate of
customs duty in effect when the bilateral
safeguard measure is taken; and

(1ii) the most-favored-nation applied rate of
customs duty in effect on the day
immediately preceding the date of entry into
force of this Agreement.

Article 21
Investigation Procedures

1. A Party may take a bilateral safeguard measure only
after an idinvestigation has been carried out by the
competent authorities of that Party in accordance with the
same procedures as those provided for in Article 3 and
subparagraph 2(c) of Article 4 of the Agreement on
Safeguards.

2. The investigation referred to in paragraph 1 shall in
all cases be completed within one year following its date
of initiation.
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3. In the investigation referred to in paragraph 1 to
determine whether increased imports of an originating good
have caused or are threatening to cause seriocus injury to a
domestic industry under the terms of this Section, the
competent authorities of the Party who carry out the
investigation shall evaluate all relevant factors of an
objective and quantifiable nature having a bearing on the
situation of that domestic industry, in particular, the
rate and amount of the increase in imports of the
originating good in absolute terms, the share of the
domestic market taken by the increased imports of the
originating good, and the changes in the level of sales,
production, productivity, capacity utilization, profits and
losses, and employment.

4. The determination that increased imports of an
originating good have caused or are threatening to cause
serious injury to a domestic industry shall not be made
unless the investigation referred to in paragraph 1
demonstrates, on the basis of objective evidence, the
existence of the causal link between increased imports of
the originating good and serious injury or threat thereof.
When factors other than the increased imports of the
originating good are causing injury to the domestic
industry at the same time, such injury shall not be
attributed to the increased imports of the originating
good.

Article 22
Conditions and Limitations

The following conditions and limitations shall apply
with regard to a bilateral safeguard measure:

(a) no bilateral safeguard measure shall be
maintained except to the extent and for such time
as may be necessary to prevent or remedy serious
injury and teo facilitate adjustment, provided
that such time shall not exceed a period of three
years. However, in very exceptional
circumstances, a bilateral safeguard measure may
be extended, provided that the total period of
the bilateral safeguard measure, including such
extensions, shall not exceed four years;

(b) in order to facilitate adjustment in a situation
where the expected duration of a bilateral
safeguard measure is over one year, the Party
maintaining the bilateral safeguard measure shall
progressively liberalize the bilateral safeguard
measure at regular intervals during the period of
application;

| KR
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(c) no bilateral safeguard measure shall be applied
again to the import of a particular originating
good which has been subject to such a bilateral
safeguard measure, for a period of time equal to
the duration of the previous bilateral safeguard
measure or one year, whichever is longer;

(d) nothing in this Section shall prevent a Party
from applying safeguard measures to an
originating good of the other Party in accordance
with:

(1) Article XIX of the GATT 1994 and the
Agreement on Safeguards; or

(1i) Article 5 of the Agreement on Agriculture;

(e) no bilateral safeguard measure shall be applied
to the import of a particular originating good
which has been en route from a Party to the other
Party at the time when the other Party notifies
the former Party of the decision to apply such a
bilateral safeguard measure pursuant to
subparagraph 1(b) of Article 23; and

(f) wupon the termination of a bilateral safeguard
measure, the rate of customs duty shall be the
rate which would have been in effect if the
bilateral safeguard measure had never been
applied.

Article 23
Notification

1. A Party shall immediately deliver a written notice to
the other Party upon:

(a) taking a decision to initiate an investigation
referred to in paragraph 1 of Article 21 relating
to serious injury or threat thereof, and the
reasons for it; and

(b) taking a decision to apply, extend or liberalize
a bilateral safeguard measure.

2. The Party making the written notice referred to in
paragraph 1 shall provide the other Party with all
pertinent information, which shall include:
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(a) 1in the written notice referred to in subparagraph
1(a), the reason for the initiation of the
investigation, a precise description of the
originating good subject to the investigation and
its subheading of the Harmonized System, the
period subject to the investigation and the date
of initiation of the investigation; and

(b) in the written notice referred to in subparagraph
1(b), evidence of serious injury or threat
thereof caused by the increased imports of the
originating good, a precise description of the
originating good subject to the proposed
bilateral safeguard measure and its subheading of
the Harmonized System, a precise description of
the bilateral safeguard measure, and the proposed
date of its introduction and its expected
duration.

Article 24
Consultations and Compensation

1. A Party proposing to apply or extend a bilateral
safeguard measure shall provide adequate opportunity for
prior consultations with the other Party with a view to
reviewing the information arising from the investigation
referred to in paragraph 1 of Article 21, exchanging views
on the bilateral safeguard measure and reaching an
agreement on compensation set out in this Article.

2. A Party proposing to apply or extend a bilateral
safeguard measure shall provide to the other Party mutually
agreed adequate means of trade compensation in the form of
concessions of customs duties whose levels are
substantially equivalent to the value of the additional
customs duties expected to result from the bilateral
safegquard measure.

3. If the Parties are unable to agree on the compensation
within 30 days after the commencement of the consultation
pursuant to paragraph 1, the Party against whose
originating good the bilateral safeguard measure is taken
shall be free to suspend the application of concessions of
customs duties under this Agreement, which are
substantially equivalent to the bilateral safeguard
measure, after giving written notice of such suspension,
together with the information regarding concessions to be
suspended, to the other Party. The Party exercising the
right of suspension may suspend the application of
concessions of customs duties only for the minimum period
necessary to achieve the substantially mnzp<mpmdﬂ effects
and only while the bilateral safeguard measure is
maintained.

| |
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Article 25
Provisional Bilateral Safeguard Measures

1. In critical circumstances, where delay would cause
damage which it would be difficult to repair, a Party may
take a provisional bilateral safeguard measure, which shall
take the form of the measure set out in subparagraph 2(a)
or (b) of Article 20 pursuant to a preliminary '
determination that there is clear evidence that increased
imports of an originating good of the other Party have
caused or are threatening to cause serious injury to a
domestic industry. '

2. A Party shall deliver a written notice tec the other
Party prior to applying a provisional bilateral safeguard
measure. Consultations between the Parties on the
application of the provisional bilateral safeguard measure
shall be initiated immediately after the provisional
bilateral safeguard measure is taken.

3. The duration of a provisional bilateral safeguard
measure shall not exceed 200 days. During that period, the
pertinent requirements of Article 21 shall be met. The
duration of the provisional bilateral safeguard measure
shall be counted as a part of the period referred to in
subparagraph (a) of Article 22.

4. Subparagraph (f) of Article 22 and paragraphs 1 and 2
of Article 26 shall be applied mutatis mutandis to a -
provisional bilateral safeguard measure. The customs duty
imposed as a result of a provisional bilateral safeguard
measure shall be refunded if the subsequent investigation
referred to in paragraph 1 of Article 21 does not determine
that increased imports of an originating good of the other
Party have caused or threatened to cause serious injury to
a domestic industry.

Article 26
Miscellaneous

1. Each Party shall ensure the consistent, impartial and
reasonable administration of its laws and regulations
relating to bilateral safeguard measure.

2. Each Party shall adopt or maintain equitable, timely,
transparent and effective procedures relating to bilateral
safeguard measure.

3. The written notice referred to in paragraph 1 of
Article 23, paragraph 3 of Article 24 and paragraph 2 of
Article 25 and any other communication between the Parties
shall be done in the English language.
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4. The Parties shall review the provisions of this
Section, if necessary, after 10 years of the date of entry
into force of this Agreement.

Section 3
Other Provisions

Article 27
Committee on Trade in Goods

1. For the purposes of the effective implementation and
operation of this Chapter and Chapter 4, the Parties hereby
establish a Committee on Trade in Goods (hereinafter
referred to in this Article as “Committee”).

2. The functions of the Committee shall be:
(a) reviewing and monitoring:

(i) the implementation and operation of this
Chapter and Chapter 4;

(ii) any amendments to Annexes 2 and 4, proposed
by either Party; and

(1ii) the Operational Procedures referred to in
Article 52;

(b) discussing any issues related to this Chapter and
Chapter 4;

(c) reporting the findings and the ocutcome of
discussions of the Committee to the Commission;
and

(d) carrying out other functions as may be delegated
by the Commission in accordance with Article 190.

3. The Committee shall be composed of government
officials of the Parties.

4. The Committee shall meet at such venues and times as
may be agreed by the Parties.

5. A Working Group on Fish and Fishery Products shall be
established under the Committee. Details of the Working
Group shall be set forth in a separate agreement to be
concluded between the Governments of the Parties for the
implementation of this Agreement (hereinafter referred to
as “the Implementing Agreement”).
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Note: In the case of Chile, the Implementing

For

(a)

(b)

(c)

(d)

Agreement shall be implemented as an mxmocﬁvdm

Agreement (Acuerdo de Ejecucidn) in accordance

with the Political Constitution of the Republic
of Chile (Constitucidn Politica de la Reptiblica
de Chile).

Article 28
Definitions

the purposes of this Chapter:

the term “Agreement on Agriculture” means the
Agreement on Agriculture in Annex 1A to the WTO
Agreement;

the term “Agreement on Safeguards” means the
Agreement on Safeguards in Annex 1A to the WTO
Agreement;

the term “bilateral safeguard measure” means a
bilateral safeguard measure provided for in
paragraph 2 of Article 20;

the term “customs duty” means any customs or
import duty and a charge of any kind, H:OH:QH:Q
any form of surtax or wcﬂnsmhum~ imposed in
connection with the importation of a good, but
does not include any:

(1) charge equivalent to an internal tax imposed
consistently with the provisions of
paragraph 2 of Article III of the GATT 1994,
in respect of the like goods or, directly
competitive or substitutable goods of the
Party or in respect of goods from which the
imported goods have been manufactured or
produced in whole or in part;

(ii) anti~dumping or countervailing duty applied
pursuant to a Party’s law and applied
consistently with the provisions of Article
VI of the GATT 1994, the Agreement on
Implementation of Article VI of the General
Agreement on Tariffs and Trade 1994, and the
Agreement on Subsidies and Countervailing
Measures in Annex 1A to the WTO Agreement;
or

(iii) fees or other charges commensurate with the
cost of services rendered;
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(e)

(g)

(h)

(1)

the term “customs value of goods” means the value
of goods for the purposes of levying ad valorem
customs duties on imported goods;

the term “domestic industry” means the producers
as a whole of the like or directly competitive
goods operating in a Party, or those whose
collective output of the like or directly
competitive goods constitutes a major proportion
of the total domestic production of those goods;

the term “export subsidies” means export
subsidies described in subparagraph (e) of
Article 1 of the Agreement on Agriculture;

the term “provisional bilateral safeguard
measure” means a provisional bilateral safeguard
measure provided for in paragraph 1 of Article
25;

the term “serious injury” means a significant
overall impairment in the position of a domestic
industry; and

the term “threat of serious injury” means serious
injury that, on the basis of facts and not merely
on allegation, conjecture or remote possibility,
is clearly imminent.

Chapter 4
Rules of Origin

Section 1
Rules of Origin

Article 29
Originating Goods

Except as otherwise provided for in this Chapter, a
shall qualify as an originating good of a Party where:

(a)

(b)

(c)

the good is wholly obtained or produced entirely
in the Party, as defined in paragraph 2;

the good is produced entirely in the Party
exclusively from originating materials of the
Party:;

the good is produced entirely in the Party using
non-originating materials, provided that the good
satisfies the product specific rules set out in
Annex 2, as well as all other applicable
requirements of this Chapter; or

| PH
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(d) except for a good provided for in Chapters 61
through 63 of the Harmonized System, the good is
produced entirely in the Party, but one or more
of the non-originating materials that are used in
the production of the good do not undergo an
applicable change in tariff classification
because:

(1) the good is imported into the Party in an
unassembled or disassembled form but is
classified as an assembled good pursuant to
Rule 2({a) of the General Rules for the
Interpretation of the Harmonized System; or

(ii) the heading for the good provides for and
specifically describes both the good itself
and its parts and is not further subdivided
into subheadings, or the subheading for the
good provides for and specifically describes
both the good itself and its parts,.

provided that the qualifying value content of the good,
determined in accordance with Article 30, is not less than
45 percent when the method referred to in subparagraph 1(a)
of Article 30 is used or 30 percent when the method
referred to in subparagraph 1(b) of Article 30 is used,
unless otherwise provided for in Annex 2, and that the good
satisfies all other applicable reguirements of this
Chapter.

2. For the purposes of subparagraph 1l(a), the following
goods shall be considered as being wholly obtained or
produced entirely in a Party:

(a) mineral goods extracted in the Party;

(b) vegetable goods harvested in the Party;

(c) 1live animals born and raised in the Party;

(d) goods obtained from hunting, trapping or fishing
in the Party;

(e) goods obtained from live animals in the Party;

(f) fish, shellfish and other marine species taken
from the sea beyond the territorial seas of the
Parties by vessels:

(i) which are registered or recorded in the
Party;
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(ii)

(iii)

(iv)

(v)

which sail under the flag of the Party;

which are owned to an extent of at least 50
percent by nationals of the Party, or by an
enterprise with its head office in the
Party, -of which the representatives,
chairman of the board of directors, and the
majority of the members of such board are
nationals of the Party, and of which at
least 50 percent of the equity interest is
owned by nationals or enterprises of the
Party:

of which the master and officers are all
nationals of the Party; and

of which at least 75 percent of the crew are
nationals of the Party;

Note 1: Without prejudice to the rights and

obligations of the Parties under
international law, including those under
the United Nations Convention on the Law
of the Sea, subparagraph (f) shall not
apply to fish, shellfish and other
marine species taken from the exclusive
economic zone of the other Party by the
vessels referred to in that
subparagraph.

Note 2: The requirements of subparagraphs

(f£) (iii) through (v) shall not apply to
vessels registered or recorded in Chile
prior to June 30, 1991, provided for in
Transitional Article 10 of the
consolidated text of the Law 18.892,
General Law on Fisheries and Aquiculture
(Articulo 10 Transitorio del texto
refundido, coordinado y sistematizado de
la Ley 18.892, Ley General de Pesca y
Acuicultura), and their successor
vessels registered or recorded in
accordance with that Law and other
relevant provisions of Chilean law.

(g) goods produced from the goods referred to in
subparagraph (f) on board factory ships:

(1)

which are registered or recorded in the
Party;

| b
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(ii)

(1idi)

(iv)

(v)

Note:
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which sail under the flag of the Party;

which are owned to an extent of at least 50
percent by nationals of the Party, or by an
enterprise with its head office in the
Party, of which the representatives,
chairman of the board of directors, and the
majority of the members of such board are
nationals of the Party, and of which at
least 50 percent of the equity interest is
owned by nationals or enterprises of the
Party;

of which the master and officers are all
nationals of the Party; and

of which at least 75 percent of the crew are
nationals of the Party;

The requirements of subparagraphs (g) (iid)
through (v) shall not apply to factory
ships registered or recorded in Chile
prior to June 30, 1991, provided for in
Transitional Article 10 of the
consolidated text of the Law 18.892,
General Law on Fisheries and Aquiculture
(Articule 10 Transitorio del texto
refundido, coordinado y sistematizado de
la Ley 18.892, Ley General de Pesca y
Acuicultura), and their successor vessels
registered or recorded in accordance with
that Law and other relevant provisions of
Chilean law.

goods taken by the Party or a natural person or
enterprise of the Party from the seabed or
subsoil beneath the seabed outside the
territorial sea of the Party, provided that the
Party has rights to exploit such seabed or
subsoil;

waste and scrap derived from:

(1)

(i1)

production in the Party; or

used goods collected in the Party, provided
that such goods are fit only for the
recovery of raw materials; and
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(jJ) goods produced in the Party exclusively from the
goods referred to in subparagraphs (a) through
(i), or from their derivatives, at any stage of
production.

3. For the purposes of subparagraph 1(c), the product
specific rules set out in Annex 2 requiring that the
materials used undergo a change in tariff classification or
a specific manufacturing or processing operation shall
apply only to non-originating materials.

Article 30
Qualifying Value Content

1. For the purposes of subparagraph 1l(c) of Article 29,
the qualifying value content of a good shall be calculated
on the basis of one or the other of the following methods:

(a) Method based on value of non-criginating
materials (“Build-down method”)

TV - VNM
QVC = —mmmmmmemm x 100
vV

(b) Method based on value of originating materials
(“Build-up method”)

VOM
QVC = ~mm—m—n x 100
TV

Where:

QVC is the qualifying value content of the good,
expressed as a percentage;

TV is the transaction value of the good adjusted
to F.0.B. basis, except as provided for in
paragraph 2;

VNM is the value of non-originating materials
used by the producer in the production of the
good determined pursuant to Article 31; and

VOM is the value of originating materials used by

the producer in the production of the good
determined pursuant to Article 31.
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2. In the event that there is no transaction value or the
transaction value of the good is unacceptable under Article
1 of the Agreement on Customs Valuation, the value of the
good shall be determined in accordance with Articles 2
through 7 of the Agreement on Customs Valuation.

Article 31
Value of Materials

1. The value of a material:

(a) shall be the transaction value of the material;
or

(b) in the event that there is no transaction value
‘or the transaction value of the material is
unacceptable under Article 1 of the Agreement on
Customs ‘Valuation, shall be determined in
accordance with Articles 2 through 7 of the
Agreement on Customs Valuation.

2. The value of a material referred to in paragraph 1:

(a) shall include freight, insurance, packing and all
other costs incurred in transporting the material
to the importation port in the Party where the
producer of the good is located; and

(b) may include the cost of waste and spoilage
resulting from the use of the material in the
production of the good, less the value of
reusable scrap or by-product.

3. The value of a non-originating material shall not
include, where the producer acquires the material in the
Party where the producer is located, freight, insurance,
packing and all other costs incurred in transporting the
material from the warehouse of the supplier of the material
to thé place where the producer is located; as well as any
other known and ascertainable cost incurred in the Party.

Article 32
De Minimis

-Non-originating materials used in the production of a
good that do not undergo an applicable change in tariff .
classification shall be disregarded in determining whether
the good qualifies as an originating good of a Party,
provided that the totality of such materials does not
exceed specific percentages in value, weight or volume of
the good as set out in Annex 2.
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Article 33
Accumulation

For the purposes of determining whether a good
qualifies as an originating good of a Party, an originating
good of the other Party which is used as a material in the
production of the good in the former Party may be
considered as an originating material of the former Party.

Article 34
Fungible Goods and Materials

1. For the purposes of determining whether a good
qualifies as an originating good of a Party, where fungible
materials consisting of originating materials of the Party
and non-originating materials that are commingled in an
inventory are used in the production of the good, the
origin of the materials may be determined pursuant to an
inventory management method recognized in the Generally
Accepted Accounting Principles in the Party.

2. Where fungible goods consisting of originating goods
of a Party and ncn-originating goods are commingled in an
inventory and, prior to exportation do not undergo any
production process or any operation in the Party where they
were commingled other than unloading, reloading and any
other operation to preserve them in good condition, the
origin of the good may be determined pursuant to an
inventory management method recognized in the Generally
Accepted Accounting Principles in the Party.

Article 35
Sets, Kits or Composite Goods

1. Sets, kits and composite goods classified pursuant to
Rule 3 of the General Rules for the Interpretation of the
Harmonized System shall qualify as originating goods of the
exporting Party, where every good contained in the sets,
kits or composite goods satisfies the applicable rule of
origin for each of them under this Chapter.

2. Paragraph 1 shall prevail over the product specific
rules set out in Annex 2.

Article 36
Indirect Materials

Indirect materials shall be, without regard to where

they are produced, considered to be originating materials
of the Party where the good is produced.

| <



EEE g
M-EERR I
50 Hmk

B KN
UEFE
=hE
0

%g

e AR
R A
wOVELH

WEZE

¥o ZERFEBIMOB
(ALY

DU S SR IR 1Y
RIF-PE  EM0g RO Mk

MoF VN ELI0LQEMEE HEREM D HK P8 O V7 ST nE © BAER Llg Ml B REnE X H
ﬂo_%%m?%@mowru\&@@&U@@ﬁi@%#%ﬁkT%ﬁKﬁ\%ﬁﬁ&ﬁﬁ%@@ﬁﬁ%
R0 R KRR A Q LT O i D8 50

& MmiSEMol” SR XEHICRHLH R S TR VR L RE S0 R KR N R &R0 AT
ﬁWﬁﬁ\%ﬁ%&xmIikﬁéﬁliﬁﬁﬁﬁﬁwﬁléaﬁﬁTKéh&w:&o

S MINEME R N H Q3 X O A TR O 4 W EENE &40 Q 4810 A°
WIS Q FRITI D DRk

RN SIRE M @0 LR CEREEXDRMEHL O S E 81 ANKS QERUERFCERCQ
YA O M08 1 4016520040 © U O W RIE 5QIR A 17 MR S R F © XM 80 R KR
AEWAQ Y O e D5 L0

IR BECES V) QARERD D

BESEC QAR EERDHILERHL O S E Mol R E QR Q EiME 8102 KR MK A0 1M
ESNNE £ IS .

BE IR0 ) A0 48 S K

= e KOLHRLL SNV NEEA O VERERHEC KHMnE VO W EBL085°

T X S © IR 1 M ng I R 4 240 BRI 0 5 ) U R SR A QLK
S HHEKPHR

S S PV OS40 QuvRE QLK

T B h— KOENEE0 N QE QB L TR

| <1

Article 37
Accessories, Spare Parts and Tools

Accessories, spare parts or tools delivered with a
good that form part of the good’s standard accessories,
spare parts or tools, shall be disregarded in determining
whether the good qualifies as an originating good of a
Party, provided that:

(a) the accessories, spare parts or tools are not
invoiced separately from the good, without regard
of whether they are separately described in the
invoice; and

(b) the quantities and value of the accessories,
spare parts or tools are customary for the good.

Article 38
Packaging Materials and Containers for Retail Sale

Packaging materials and containers in which a good is
packaged for retail sale shall, if classified with the good
pursuant to Rule 5 of the General Rules for the
Interpretation of the Harmonized System, be disregarded in
determining whether the good qualifies as an originating
good of a Party.

Article 39
Packing Materials and Containers for Shipment

Packing materials and containers for shipment shall be
disregarded in determining whether the good qualifies as an
originating good of a Party.

Article 40
Non~-Qualifying Operations

1. A good shall not be considered to be an originating
good of the exporting Party merely by reason of:

(a) operations to ensure the preservation of products
in good condition during transport and storage;

(b) changes of vmowmwwba and breaking up and assembly
of packages;

(c) disassembly;

(d) placing in bottles, cases, boxes and other simple
packaging operations;



T

i SIS

3 81 KRS CERLERMOEENSORMNE OV | QHlnE RIS RO #HE &
@

R -8 ISP SERIS

B BROTHPCEMSBaP

N A CEMD EEHI | AR B MR EE LR 0

RES | K AR

- | ROERFOEMELA OV KOS 2R CHENEN P2 E EHEE VIE M - IRH B e
°

SES 1 R OERH & OFR QBRI LMER .01 ) °

XD | QRN | X! I HY QIRINENEE D EHR0 QIR AR O 7 SRR
BN R 5 VKR O XS g N B SEK B N B0 4 R 1Y OO LR QLR EL SV 5
&

(a)

()

JYENS

v

o EREQ oA — AR QEEHRE VR 0 S IR T STINIE R 1T SRS SRR © e nE U

L0 5°

REI1 14 BN

FEEOBMN A AL IRNENRDORIKEOKY | ROBEMUE<NSOERCERHQ Hing
PROM KOEHETXETORMOKENEN 20 R MNTRCERE QI -V0°

S OMEERNEAL Q" STESERN E S BRMIE S i € 1- N & o 5 440 A°

~

ST MESERNFE R ERUS R Q7SRRI & O ERIU S °

R © REHEEER R

(e) collection of parts and components classified as
a good pursuant to Rule 2(a) of the General Rules
for the Interpretation of the Harmonized System;

(f) mere making~up of sets of articles; or

(g) any combination of ovmﬁmﬁwomm referred to in
subparagraphs (a) through (f).

2. Paragraph 1 shall prevail over the product specific
rules set out in Annex 2.

Article 41
Consignment Criteria

1. An originating good of a Party shall be deemed to meet
the consignment criteria when it is:

(a) transported directly from the Party to the other
Party; or

(b) transported through one or more non-Parties for
the purpose' of transit or temporary storage in
warehouses in such non~Parties, provided that it
does not undergo operations other than unloading,
reloading and any other operation to preserve it
in good condition.

2. If an originating good of a Party does not meet the
consignment criteria referred to in paragraph 1, that good
shall not be considered as an originating good of the
Party.

Article 42
Exhibitions

Notwithstanding Article 41, an originating good of a
Party imported into the other Party after an exhibition in
a non-Party shall continue to qualify as an originating
good of the former Party when it:

(a) remained under the control ¢f the customs
authority of the non-Party while it was in the
non-Party; and

{(b) was transported:

(i) directly to and from the non-Party; or

| 1|
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(ii) through

transit

other non-Parties for the purpose of
or temporary storage in warehouses
in such other non-Parties, provided that it
did not undergo operations other than
unloading, reloading and any other operation
to preserve it in good condition.

Section 2
Certificate of Origin and Related Procedures

Article 43
Claim for Preferential Tariff Treatment

1. The customs authority of the importing Party shall
require a certificate of origin for an originating good of
the exporting Party from importers who claim the
preferential tariff treatment for the good.

2. Notwithstanding paragraph 1, the customs authority of
the importing Party shall not require a certificate of
origin from importers for:

(a) an importation of originating goods of the
exporting Party whose total customs value does
not exceed 1000 United States of America dollars
or its equivalent amount in the Party’s currency,
or such higher amount as it may establish; or

an importation of originating goods of the
exporting Party, for which the customs authority
of the importing Party has waived the requirement
for a certificate of origin,

provided that the importation does not form part of one or
more importations that may reasonably be considered to have
been undertaken or arranged for the purpose of avoiding the
certification requirements of this Article and Article 46.

3. In the case where an originating good of the exporting
Party is imported after an exhibition in a non-Party, the
customs authority of the importing Party may require
importers, who claim the preferential tariff treatment for

the good, to submit:

(a) a certificate or any other information given by
the customs authority of that non-Party or other
relevant entities, which evidences that the good
meets the requirements of subparagraph (a) of
Article 42; and

(b) (i) a copy of through bill of lading; or
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if the good was transported through other
non-Parties, a certificate or any other
information given by the customs authorities
of such other non-Parties or other relevant
entities, which évidences that the good has
not undergone operations othexr than
unloading, reloading and any other operation
to preserve it in good condition in those
other non-Parties.

(i)

4. Where an originating good of the exporting Party is
imported through one or more non-Parties except for the
case referred to in paragraph 3, the customs authority of
the importing Party may require importers, who claim the
preferential tariff treatment for the good, to submit:

(a) a copy of through bill of lading; or

(b) a certificate or any other information given by
the customs authorities of such non-Parties or
other relevant entities, which evidences that the
good has not undergone operations other than
unloading, reloading and any other operation to
preserve it in good condition in those non-

Parties.
Article 44
Certificate of Origin
1. A certificate of origin shall be issued by the

competent authority specified in Annex 3(hereinafter
referred to in this Chapter as “competent authority”) of
the exporting Party on request having been made in writing
by the exporter.

2. For the purposes of this Article, the competent
authority of the exporting Party may designate public or
private entities or bodies to be responsible for the
issuance of certificate of origin in accordance with the
applicable laws and regulations of the exporting Party.

3. Where the competent authority of the exporting Party
designates public or private entities or bodies to carry
out the issuance of certificate of origin, the exporting
Party shall notify in writing the other Party of its
designees.
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4. For the purposes of this Chapter, upon the entry into
force of this Agreement, a format of certificate of origin
shall be established in the English language in the
Operational Procedures referred to in Article 52. A
certificate of origin shall include minimum data specified
in Annex 4.

5. A certificate of origin shall be completed in the
English language.

6. An issued certificate of origin shall be applicable to
an importation of originating goods of the exporting Party
into the importing Party and be valid for one year from the
date of issuance.

7. Where the exporter of a good is not the producer of
the good in the exporting Party, the exporter may request a
certificate of origin on the basis of:

(a) a declaration provided by the exporter to the
competent authority of the exporting Party or its
designees based on the information provided by
the producer of the good to that exporter; or

(b) a declaration voluntarily provided by the
producer of the good directly to the competent
authority of the exporting Party or its designees
by the request of the exporter.

8. A certificate of origin shall be issued only after the
exporter who requests the certificate of origin, or the
producer of a good in the exporting Party referred to in
subparagraph 7(b), proves to the competent authority of the
exporting Party or its designees that the good to be
exported qualifies as an originating good of the exporting
Party. The competent authority of the exporting Party or
its designees may, in accordance with the applicable laws
and regulations of the exporting Party, reqguire such
exporter or producer to provide information relating to the
origin of the good.

9. The competent authority of the exporting Party shall
provide the importing Party with impressions of stamps used
by the competent authority of the exporting Party or its
designees.

10. Each Party shall ensure that the competent authority
of the exporting Party or its designees shall keep a record
of issued certificates of origin for a period of five years
after the date on which the certificate of origin was
issued. Such record will include all antecedents, which
were presented to prove the qualification as an originating
good of the exporting Party.
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Article 45
Obligations regarding Exportations

Each Party shall, in accordance with its laws and
regulations, ensure that the exporter to whom a certificate
of origin has been issued, or the producer of a good in the
exporting Party referred to in subparagraph 7(b) of Article
44:

shall notify in writing the competent authority
of the exporting Party or its designees without
delay when such exporter or producer knews that
such good does not gqualify as an originating good
of the exporting Party; and

(a)

shall keep the records relating to the origin of
the good for five years after the date on which
the certificate of origin was issued.

Article 46
Obligations regarding Importations

1. Except as otherwise provided for in this Chapter, the
customs authority of the importing Party shall require an
importer who claims preferential tariff treatment for a
good imported from the other Party to:

make a written declaration, based on a valid

(a)
certificate of origin, that the good qualifies as
an originating good of the exporting Party;

(b) have the certificate of origin in its possession
at the time the declaration is made;

(c) provide the certificate of origin on the request
of the customs authority of the importing Party;
and

(d) promptly make a corrected declaration and pay any

duties owing where the importer has reason to
believe that the certificate of origin on which a
declaration was based contains information that
is not correct.
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2. Each Party shall ensure that, in the case in which the
importer at the time of importation does not have a
certificate of origin in its possession, the importer may,
in accordance with the laws and regulations of the
importing Party, provide the customs authority of the
importing Party with the certificate of origin issued in
accordance with paragraph 1 of Article 44 and, if required,
such other documentation relating to the importation of the
good, within a period not exceeding one year after the time
of importation.

Note: In the case of importation into Chile, any
excess customs duties shall be refunded to the
importer referred to in paragraph 2.

Article 47
Request for Checking of Certificate of Origin

1. For the purposes of determining whether a good
imported from the exporting Party under preferential tariff
treatment qualifies as an originating good of the exporting
Party, the customs authority of the importing Party may
request information relating to the origin of the good from
the competent authority of the exporting Party on the basis
of a certificate of origin, where it has reasonable doubt
as to the authenticity of the certificate of origin or the
accuracy of the information included in the certificate of
origin. :

2. For the purposes of paragraph 1, the competent
authority of the exporting Party shall, in accordance with
the laws and regulations of the exporting Party, provide
the information requested within a pericd of three months
from the date of receipt of the request. If the customs
authority of the importing Party considers necessary, it
may require additional information relating to the origin
of the good. If additional information is requested by the
customs authority of the importing Party, the competent
authority of the exporting Party shall, in accordance with
the laws and regulations of the exporting Party, provide
the information requested within a period of two months
from the date of receipt of the request.

3. For the purposes of paragraph 2, the competent
authority of the exporting Party may request the exporter
to whom the certificate of origin has been issued, or the
producer of the good in the exporting Party referred to in
subparagraph 7(b) of Article 44, to provide the former with
the information requested.
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4. The request of information in accordance with
paragraph 1 shall not preclude the use of the verification
method provided for in Article 48.

Article 48
Verification Visit

1. The customs authority of the importing Party may
request the competent authority of the exporting Party to:

(a) collect and provide information relating to the
origin of a good and check, for that purpose, the
facilities used in the production of the good,
through a'visit by the competent authority of the
exporting Party along with the customs authority
of the importing Party to the premises of the
exporter to whom the certificate of origin has
been issued, or the producer of the good in the
exporting Party referred to in subparagraph 7(b)
of Article 44; and

(b) provide information relating to the origin of the
good in the possession of the competent authority
of the exporting Party or its designees during
the visit pursuant to subparagraph (a).

2. When requesting the competent authority of the
exporting Party to conduct a visit pursuant to paragraph 1,
the customs authority of the importing Party shall deliver
a written communication with such request to the competent
authority of the exporting Party at least 40 days in
advance of the proposed date of the ‘visit, the receipt of
which is to be confirmed by the competent authority of the
exporting Party. The competent authority of the exporting
Party shall request the written consent of the exporter, or
the producer of the good in the exporting Party whose
premises are to be visited.

3. The communication referred to in paragraph 2 shall
include: )

(a) the identity of the customs authority issuing the
communication;

(b) the name of the exporter, or the producer of the
good in the exporting Party whose premises are
requested to be visited;

(c) the proposed date and place of the visit;

| <R
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(d) the objective and scope of the proposed visit,
including specific reference to the good subject
of the verification referred to in the
certificate of origin; and

(e) the names and titles of the officials of the
customs authority of the importing Party to be
present during the visit.

4, The competent authority of the exporting Party shall
respond in writing to the customs authority of the
importing Party, within 30 days of the receipt of the
communication referred to in paragraph 2, if it accepts or
refuses to conduct the visit requested pursuant to
paragraph 1.

5. The competent authority of the exporting Party shall,
in accordance. with the laws and regulations of the
exporting Party, provide within 45 days or any other
mutually agreed period from the last day of the visit, to
the customs authority of the importing Party the
information obtained pursuant to paragraph 1.

Article 49
Determination of Origin
and Preferential Tariff Treatment

1. The customs authority of the importing Party may deny
preferential tariff treatment to a good for which an
importer claims preferential tariff treatment where the
good does not qualify as an originating good of the
exporting Party or where the importer fails to comply with
any of the relevant requirements of this Chapter.

2. The competent authority of the exporting Party shall,
when it cancels the decision to issue the certificate of
origin, promptly notify the cancellation to the exporter to
whom the certificate of origin has been issued, and to the
customs authority of the importing Party except where the
certificate of origin has been returned to the competent
authority of the exporting Party. The customs authority of
the importing Party may determine that the good does not
qualify as an . originating good of the exporting Party and
may deny preferential tariff treatment when it receives the
notification.

3. The customs authority of the importing Party may
determine that a good does not qualify as an originating
good of the exporting Party and may deny preferential
tariff treatment, and a written determination thereof shall
be sent to the competent authority of the exporting Party: .
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(a) where the competent authority of the exporting
Party fails to respond to the regquest within the
period referred to in paragraph 2 of Article 47
or paragraph 5 of Article 48;

(b) where the competent authority of the exporting
Party refuses to conduct a visit, or fails to
respond to the communication referred to in
paragraph 2 of Article 48 within the period
referred to in paragraph 4 of Article 48; or

(c) where the information provided to the customs
authority of the importing Party pursuant to
Article 47 or 48, is not sufficient to prove that
the good qualifies as an originating good of the
exporting Party.

4. After carrying out the procedures outlined in Article
47 or 48 as the case may be, the customs authority of the
importing Party shall provide the competent authority of
the exporting Party with a written determination of whether
or not the good qualifies as an originating good of the
exporting Party, including findings of fact and the legal
basis for the determination, within 45 days from the date
of receipt of the information provided by the competent
authority of the exporting Party pursuant to Article 47 or
48. The competent authority of the exporting Party shall
inhform such determination by the customs authority of the

importing Party to the exporter, or the producer of the

good in the exporting Party, whose premises were subject to
the visit referred to in Article 48.

Article 50
Penalties and Measures against False Declaration

1. Each Party shall establish or maintain, in accordance
with its laws and regulations, appropriate penalties or
other sanctions against its exporters to whom a certificate
of origin has been issued and the producers of a good in
the exporting Party referred to in subparagraph 7(b) of
Article 44, for providing false declaration or documents to
the competent authority of the exporting Party or its
designees prior to the issuance of certificate of origin.
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