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(Japanese Note)

New York, August 28, 2006
Madam,

I have the honour to refer to the recent discussions
held between the representatives of the Government of. Japan
and of the United Nations (hereinafter referred to as the
“parties”) concerning the airlifts of passengers and cargo
by the Japan Self-Defense Forces (hereinafter referred to
as “the JSDF") on a pro bono basis in support of the United
Nations Assistance Mission in Iraq (hereinafter referred to
as “the UNAMI”). The following is the understanding of the
Government of Japan regarding the result of the above-
mentioned discussions:

Airlift supports

1. Airlifts provided by the JSDF (hereinafter referred to
as the “Airlift Supports”) are an important and essential
contribution to the UNAMI activities. The purpose of the
Airlift Supports is to assist the UNAMI activities mandated
by the Security Council, and the Airlift Supports
constitute a part of the JSDF Humanitarian and
Reconstruction Assistance Activities authorized by the
Japanese laws and reqgulations. The Airlift Supports will
consist of transportation of passengers including armed
United Nations personnel and cargo. The Airlift Supports
will commence at a mutually practicable timing under the
present understanding.

Aircraft and Crew

2.1 The Government of Japan will provide to the United
Nations the Airlift Supports by C-130H aircraft operated by
the JSDF contingent (hereinafter referred to as the
“pircraft”) in connection with the UNAMI activities. The
contingent and its personnel will not form part of the
UNAMI and will remain under the command of the JSDF
contingent commander.

2.2 The Aircraft will, inter alia, be capable of the
following missions: flights for the transportation of
United Nations personnel, other personnel authorized by the
UNAMI, and cargo, between Erbil international airport,
Baghdad international airport and airfields in Ruwait.
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Aircraft availability

3.1 The Aircraft will have a minimum availability of once
a week.

3.2 In case of freight and seat space availability, the
Government of Japan will use it for the own mission of the
JSDF.

Weather minimums

4. Flights to and from Erbil international airport will
be conducted under ICAO day VFR minimums. The Government of
Japan will not in principle conduct night-time operations.

Operational base

5. The JSDF’s main operational base will be Ali al Salem
air base in Kuwait.

Aircraft call signs

6. The Government of Japan will identify the Aircraft, in
accordance with the call signs currently used by the JSDF
in Irag and Kuwait.

Aircraft painting and markings

7. The painting and markings of the Aircraft will remain
as those of the JSDF aircraft currently operating in Iraqg.

Clearances

8. The Government of Japan will be responsible for
obtaining authorizations and other documents necessary for
the performance of the Airlift Supports under the present
understanding from governmental or other authorities in
Iraq and Kuwait.

Scheduling of flights

9. Requests for airlifts will be made by the UNAMI
official appointed for this purpose to the designated JSDF
liaison officer in Baghdad. Requests will be passed at
least five working days in advance with a desired date,
estimated passengers (passenger manifest) and cargo
movement (cargo manifest). If the request can be dealt with
by the Government of Japan, the Government of Japan will
plan the flight. The Government of Japan will advise the
United Nations of confirmed Estimated Times of Arrival and
Departure as soon as these are available.



[ E& 40

IO
fih

mREEED Ey QR B O e OB E” HHEXOERKOMRENVELLLS

(a)

B B O BINERI P00 KRR O WR W ~0°

(b

(c)

HHERD ik OauidHHar BRN QRN 5°

RERMEoBREL D nlEEiED FIEQL RO VRS & UMY Q H-E OB 0°

(d)

RECRMEA IR 1 mFRE S SIS E A B0

(e)

FIER I 4 O Vb 3020 8 inf
o WREMmKE _

ElEdnn” RHEOHE ORI H AV ANMLYLU0L RGCKHIKN ROV -0 FHwQ Rt
BENEO Y #HIb QBB O (0D SEEOBHENAM° ) SR

o

g BEIRRDERS
IS0 Q S NIT QIS H R X FIEERECIR N 10 2 17 T aRdutd 38 m K B © mig i Q W
EELSBYEVELVDZ< S~ QBN CEICKOBRE VDN FEBED H 22 F#RCHS
FLOREIRN RV BRI RUOEEE - © IME ME 0 4 S BB

IO I NBRCRE L mKEQ mE Q&8 B WU £10°

T DER

R L R o0 X L Bt 2 A QRN 8 RS 0 1 ST X 28 ot b IS B0
O b QIS RHRSMIR N BT 7 5% L ST Y L 1 BRI A QA 1 © RV XD
H0® wON DREFED FEEHERER RN IHECH Y VY OBN (Rl QLB
57 ) MEBRAIQHOERRAQ°

10.3

11

RSO © M- FMERES 10 A4 00 EIEEEII N AIXE 1/ D N T 9 X100 440 © BHE N R 1o 0 B IR

(a) The Government of Japan will not provide .
transportation for freight of arms and ammunitions
except those that are individually carried by
passengers.

(b) The United Nations will organize passengers and
cargo in order to streamline requests for flights.

(c) Personal luggage per passenger will not exceed
65kg.

(d) Should any flight be delayed, the Government of
Japan will promptly notify the United Nations of the
delay and the reasons for such delay.

(e) If a flight is delayed, the Govermment of Japan
will revise the air transportation plan.

Facilities provided by the United Nations

10.1 Crew support: The United Nations will provide normal
life support to any aircrew that may be stranded in Erbil
following an aircraft breakdown (including lodging, food
and ground transportation) in accordance with the
applicable United Nations rules and regulations.

10.2 Loading and Unloading: United Nations qualified
personnel will load and unload UNAMI freight at Erbil
international airport using JSDF cargo nets, where
appropriate. The United Nations will arrange to obtain
support for loading and unloading at airports other than
Erbil international airport.

10.3 Those facilities mentioned in 10.1 and 10.2 above will
be provided for the convenience of the JSDF at no cost.

Reporting and accidents

11. 1In the event of any accidents or incidents involving
the Aircraft, the Government of Japan will immediately
report such accidents or incidents to the United Nations
and all appropriate governmental authorities, and will
protect and preserve all evidence in connection with the
accidents or incidents. In addition, the Government of
Japan will endeavor to co-operate with all investigations
into the accidents or incidents, which may be instituted by
the United Nations, including the preparation of reports.
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Safety

12. The Government of Japan will be solely responsible for
the safety and airworthiness of the Aircraft and the
operation of the Aircraft, and represents that during the
term of the Airlift Supports under the present
understanding:

(a) The Aircraft will be properly manned, equipped,
operated, inspected, maintained and serviced, in
compliance with the rules and regulations of Japan and
any other applicable aeronautical rules and
regulations.

(b) The Aircraft will be fit for the purposes for
which they are being used and will be safe for
passenger, cargo and passenger/cargo combination air
transportation in the designated areas of operation
under the present. understanding.

(c) Any requirement to rotate or replace the Aircraft
for maintenance or safety reasons will be the sole
responsibility of the Government of Japan.

(d) The flight crew, maintenance and other required
support personnel will, inter alia, be medically fit
and possess the necessary training, knowledge,
qualifications, skills, including English skills, and
experience to perform the operations under the present
understanding.

(e) Flights requested by the United Nations will
fully comply with the JSDF operating procedures.

(£) The Aircraft will be fitted with a serviceable
Infra Red Counter Measures System for all approaches
and departures from Baghdad International Airport and
other landing sites, as appropriate.

(g) The United Nations will be responsible for
security check of passengers including United Natiomns
armed personnel and cargo before boarding and loading.
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Responsibility for claims

13.1 The Government of Japan and the United Nations will,
in an appropriate manner, bear the risk of and deal with
all claims for damage to, or loss of their property, or the
property of their personnel, or injury or death of their
personnel and other personnel authorized by them to travel
on the Aircraft. If such damage, loss, injury or death
arose from negligence or willful misconduct of one Party or
its personnel, that Party will be responsible for such
claims.

13.2 Claims of third parties filed against the Government
of Japan or the United Nations, including the UNAMI, for
damage, loss, injury or death to property or persons caused
by negligence or willful misconduct of one Party or its
personnel will be resolved by the Party which caused such
damage, loss, injury or death, or the Party responsible for
the personnel who caused such damage, loss, injury or
death, in accordance with that Party's laws, rules and
regulations.

Cancellation by the JSDF

14. The Aircraft will be at all times under the exclusive
command and control of the Government of Japan. The
Government of Japan may cancel, delay or abort a flight,
should the pilot in command determine that to fly would in
the circumstances endanger the safety of the passengers,
the Aircraft or its crew. In particular, the Government of
Japan may cancel, delay or abort any flight in case of
force majeure. “Force majeure” as used in this paragraph
means acts of war, insurrection or other acts of a similar
nature or force.

Termination

15.1 The Government of Japan and the United Nations may
terminate the Airlift Supports under the present
understanding by giving 7 days written notice to the other.
In the event of termination, no costs relating to
termination will be reimbursable by the terminating Party
to the other.

15.2 The Government of Japan and the United Nations may
also terminate the present understanding at any time for
convenience in the interest of Japan and of the United
Nations, including the UNAMI, respectively.
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RS = 2 oREXEZVESEHEVOEVHIEN 4o B Eiiu S S LBe UOENRPICL RS0HM 16. No amendments to the present understanding will be
, o . made except by mutual agreement, in writing, between the
ERess . . Government of Japan and the United Nations.
RErOBEK Settlement of disputes
B K = OHESEXOEEEE (JOEXDSNRLI Y TEME] Van ) B S5 SA QN Q e 17.1 The Parties will promptly consult, upon request of

L, either Party, in accordance with the procedures set out
HEgOa” KUEOHRNEL UOMEROMDT XE S -EIERE O PR WK 0 below, to resolve disputes which may arise from or in

\ connection with the present understanding.
R 40 X BB e°

(a) The procedures for disputes which may arise from

& HSRESHKEROHLDT XEHQMESREBLRE DV 4im0Re LB 0 IR 1 RO R or in connection with the implementation of the
R A o present understanding will be comprised of two levels
B R0 of dispute resolution.
D EMEARROKMMEA S LB oK EEIEQ MWl S NEIIR D D Z < S - O M B o (i) Unless otherwise decided by the Parties, a
. mn am : designated official of the Government of
MEVELHR L& OMihinCBIE LM 407 KIRESEIENED" 1 OMEOKIEAOH Japan and the Chief Administrative Officer
B : (CAO) of the UNAMI or his/her representative
D7 XIS -5 S HKIE A BRI O Vi e Ribp B A0 I e° will, at the request of either Party,

attempt to reach a settlement of the dispute
arising from or in connection with the
implementation of the present understanding
through amicable consultations; and

H ZHRECEMENA O VRIBERKOLLSINON T m K ERE Q IE N0 53 4 S 1 Ik (ii) 1If such consultations stipulated in (i)
R ., . ) above cannot resolve the dispute, a
R EE IR R M KX DBV LR S/ O Mihie O BIE LRI 407 KRR 588 designated official of the Government of
.. o Japan and the Under-Secretary-General
27 RpVEKC O 0 Department of Peacekeeping owmﬂmﬂHOSm.om the

United Nations, or his/her representative
will, at the request of either Party,
attempt to reach a settlement of the dispute
through amicable consultations.

Z BHRVUOMECHEIOND M) O -EOEENRE D W HFeIaN B mREREQES (b) 1If disputes arise from or in connection with the
; : interpretation of the present understanding, a
HU s AL EE I e O B i I TR LTS KK XSV QERIRT SR O Mithie © Bz 12 190 designated official of the Government of Japan and the
, o R Under-Secretary-General, Department of Peacekeeping
A7 RERE SRR DT REQER0 G0 Operations of the United Nations, or his/her

representative will, at the request of either Party,
attempt to reach a settlement of the dispute through
amicable consultations.
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17.2 Disputes that have not been resolved as provided in
paragraph 17.1 above may be submitted to a mutually-agreed
conciliator or mediator appointed by the President of the
International Court of Justice. Any dispute which has
failed to be settled by such conciliation or mediation may
be submitted to arbitration at the request of either Party.
Each Party will appoint one arbitrator, and the two
arbitrators so appointed will appoint a third, who will be
the Chairman. If within thirty days from the date on which
the request for arbitration was made either Party has not
appointed an arbitrator or if within thirty days of the
appointment of two arbitrators the third arbitrator has not
been appointed, either Party may request the President of
the International Court of Justice to appoint an
arbitrator. The procedures for the arbitration will be
fixed by the arbitrators, and each Party will bear its own
expenses. The arbitral award will contain a statement of
reasons on which it is based, and will be binding on the
Parties and implemented by the Parties in accordance with
their respective laws and regulations. The arbitrators will
have no authority to award interest or punitive damages.

Privileges and immunities

18. Nothing in or relating to the present understanding
will be deemed a waiver of any of the privileges and
immunities of the United Nations, including its subsidiary
organs, and of any of those of the JSDF in Kuwait and Iraq.

Detailed implementing arrangements

19. 1In order to implement the present understanding,
representatives of the competent authorities of the
Government of Japan and the United Nations may make
detailed implementing arrangements. The competent authority
of the Government of Japan will be the JDA; the competent
authority of the United Nations will be the UNAMI.

I have further the honour to propose that, if the
above understanding is acceptable to the United Nations,
the present Note and your Note in reply shall be regarded
as constituting an agreement betwéen the Government of
Japan and the United Nations, which shall enter in force on
the date of your Note in reply.



ERE 40 © MK EIEE S 1 40 FIESBII - IN QX D N T\ 9 X 8400 10 © EHE L B 0@ 181 | KL

K S ESHRQMERDT NS R R R O W EEA RO HA°

K<Ll = a i) §—m—a W

FEEE o m K EE LK
SEHERE K]

EEH R EEaE
BSKIKE DH—N - - A5

I avail myself of this opportunity to renew to you the
assurance of my high consideration.

(Signed) Kenzo Oshima
Ambassador Extraordinary
and Plenipotentiary
Permanent Representative of Japan
to the United Nations

Ms. Jane Holl Lute

Assistant Secretary-General

for Peacekeeping Operations
Department of Peacekeeping Operations
United Nations
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(United Nations'’ Note)

New York, August 28, 2006
Excellency,

I have the honour to acknowledge the receipt of Your
Excellency’s Note of today’s date, which reads as follows:

“{Japanese Note)”

I have further the honour to confirm on behalf of the
United Nations that the forgoing understanding is
acceptable to the United Nations and to agree that Your
Excellency’s Note and this Note in reply shall be regarded
as constituting an agreement between the United Nations and
the Government of Japan, which shall enter into force on
the date of this Note in reply.

I avail myself of this opportunity to renew to Your
Excellency the assurance of my highest consideration.

(signed) Jane Holl Lute
Assistant Secretary-General
for Peacekeeping Operations
Department of Peacekeeping Operations
. United Nations

His Excellency

Mr. Kenzo Oshima

Ambassador Extraordinary

and Plenipotentiary

Permanent Representative of Japan
to the United Nations
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