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(Japanese Note)

Translation
Tokyo, June 23, 2006
Excellency,

I have the honor to refer to the Mutual Defense
Assistance Agreement between Japan and the United States of
America signed at Tokyo on March 8, 1954 (hereinafter
referred to as “the MDA Agreement”), which provides, inter
alia, that each Government, consistently with the principle
that economic stability is essential to international peace
and security, will make available to the other such
equipment, materials, services, or other assistance as the
Government furnishing such assistance may authorize, in
accordance with such detailed arrangements as may be made
between them.

Under the MDA Agreement, the Government of the United
States of America has approved the transfer of various
defense~related goods and technologies to Japan, and the
Government of Japan has promoted the transfer of defense-
related technologies pursuant to, inter alia, the Exchange
of Notes concerning the Transfer of Military Technologies
to the United States of America dated November 8, 1983, as
amended, which constitutes an agreement between the two
Governments, in order to ensure the effective operation of
the Japan-United States security arrangements. Such
reciprocal exchange will be encouraged.

The Government of Japan has also stated its policy on
December 10, 2004, that if Japan decides that it will
engage in joint development and production related to
ballistic missile defense systems with the United States of
America, the Government of Japan will open a way for the
transfer to the United States of America of arms in
addition to military technologies, under the condition that
strict control is maintained, because such joint
development and production will contribute to effective
operation of the Japan-United States of America security
arrangements and are conducive to the security of Japan.
The Government of Japan has stated its policy that it will
decide on a case-by-case basis how to handle the transfer
of arms, other than those related to ballistic missile
defense systems, which could be necessary for joint
development and production with the United States of
America.
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On the basis of the said policies of the Government of
Japan, the representatives of the Government of Japan and
the Government of the United States of America have held
discussions on the ways and means to facilitate the flow of
arms from Japan to the United States of America in order to
implement such joint development and production, in
addition to promoting transfer of military technologies
and, for such purpose, have decided to establish a
framework to implement the transfer of arms and military
technologies from Japan to the United States of America.
The following is the understanding by the Government of
Japan of the results of the above-mentioned discussions:

1. (1) Subject to the detailed arrangements to be made
under paragraph 3., the Government of Japan will authorize,
in accordance with the relevant laws and regulations of
Japan, transfer to the Government of the United States of
America and the persons authorized by it of such arms and
military technologies necessary to implement joint
development and production related to the area of ballistic
missile defense systems and such other areas as will be
identified by the Government of Japan and notified by it to
the Government of the United States of America through the
diplomatic channel, as well as military technologies
necessary to enhance the defense capability of the United
States of America. The arms and military technologies to
be transferred will be identified and determined in
accordance with the provisions of paragraph 2. below.

(2) For the purposes of this understanding, the term
“arms” means goods that are listed in the relevant part of
Annexed List 1 of the Export Trade Control Order of Japan,
and are to be used by military forces and directly employed
in combat. The said List and any subsequent modification
thereof will be notified by the Government of Japan to the
Government of the United States of America through the
diplomatic channel. Equipment related to “arms” production
will be treated in the same manner as ”arms”. The term
“military technologies” means such technologies exclusively
concerned with the design, production and use of ”arms” as
defined above. Should the military technologies be
transferred for any purposes other than the joint
development and production related to the areas mentioned
in paragraph (1) above, the term “military technologies”
includes articles that are necessary to make transfer of
military technologies effective and fall under “arms” as
defined above.
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2. (1) A Joint Arms and Military Technology Commission
(hereinafter referred to as “the JAMTC”) shall be
established as the means for consultation between the
Government of Japan and the Government of the United States
of America on all matters requiring mutual consultation
regarding the implementation of this understanding. The
JAMTC may discuss, where appropriate, matters concerning
arms and defense-related technologies.

(2) The JAMTC shall be composed of two national
sections.

The Japanese Section shall be composed of:
a representative of the Defense Agency;

a representative of the Ministry of Foreign
Affairs; and

a representative of the Ministry of Economy,
Trade and Industry.

The United States Section shall be composed of:
a representative of the Department of Defense;

a representative of the Mutual Defense Assistance
office in Japan; and

a representative of the Embassy of the United
States of America in Japan.

(3) The JAMTC shall serve, in particular, as the
means for consultation in identifying arms and military
technologies to be transferred.

(4) The JAMTC shall meet in Tokyo upon request from
either Section.

(5) The relevant information concerning a request of
the Government of the United States of America for transfer
of arms and military technologies from Japan shall be
communicated to the Japanese Section through the diplomatic
channel in advance of a JAMTC meeting where such request is
to be discussed.
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(6) Based on the information received from the United
States Section and discussion within the JAMTC, the
Japanese Section shall determine such arms and military
technologies as are appropriate to be authorized by the
Government of Japan for transfer to the Government of the
United States of America and the persons authorized by it,
and the Japanese Section shall communicate to the United
States Section the result thereof through the diplomatic
channel.

3. The detailed arrangements providing for, inter alia,
arms and military technologies to be transferred, persons
who will be party to the transfer, and the detailed terms
and conditions of the transfer, will be made between the
competent authorities of the two Governments in order to
implement this understanding. The competent authority of
the Government of the United States of America will be the
Department of Defense; the competent authorities of the
Government of Japan will be the Defense Agency and the
Ministry of Economy, Trade and Industry.

4. This understanding will be implemented in accordance
with the MDA Agreement, which provides, inter alia:

(a) that the furnishing and use of any such
assistance as may be authorized by either Government
shall be consistent with the Charter of the United
Nations;

(b) that each Government will make effective use of
assistance received pursuant to the MDA Agreement for
the purposes of promoting peace and security in a
manner that is satisfactory to both Governments, and
neither Government, without the prior consent of the
other, will devote such assistance to any other
purpose; and

(c) that each Government undertakes not to transfer
to any person not an officer or agent of such
Government, or to any other government, title to or
possession of any equipment, materials, or services
received pursuant to the MDA Agreement, without the
prior consent of the Government which furnished such
assistance,

and arrangements concluded thereunder.
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5. (1) Pursuant to the provisions of Article III,
paragraph 1. of the MDA Agreement, the Government of the
United States of America agrees to take such security
measures as would guarantee the same degqree of security and
protection as provided in Japan, and that no disclosure to
any person not an officer or agent of the Government of the
United States of America of classified articles, services
or information accepted by the United States of America,
will be made without the prior consent of the Government of
Japan.

(2) Customs duties, import and export taxes, and
similar charges will be administered in accordance with the
relevant laws and reqgulations of the United States of
America. Insofar as its relevant laws and regqulations
permit, the Government of the United States of America will
endeavor to ensure that readily identifiable customs
duties, import and export taxes, and similar charges, as
well as quantitative or other restrictions on imports and
exports, are not imposed in connection with arms and
military technologies.

I have the honor to propose that, if the above
understanding is acceptable to the Government of the United
States of America, the present Note and Your Excellency’s
reply of acceptance shall be regarded as constituting an
agreement between the two Governments which shall enter
into force on the date of Your Excellency’s reply, shall
supersede the Exchange of Notes concerning the Transfer of
Military Technologies to the United States of America of
November 8, 1983, as amended in its entirety, and shall
remain in force until six months after the date of the
receipt of notice of termination by either Government.

I avail myself of this opportunity to renew to Your
Excellency the assurance of my highest consideration.

(Signed) Taro Aso
Minister for Foreign Affairs
of Japan

His Excellency

Mr. John Thomas Schieffer
Ambassador Extraordinary

and Plenipotentiary

of the United States of America
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(U.S. Note)

Tokyo, June 23, 2006
Excellency,

I have the honor to acknowledge the receipt of Your
Excellency’s Note of today’s date, which reads as follows:

” (Japanese Note)”

I have the honor to confirm on behalf of the
Government of the United States of America that the
foregoing understanding is ac¢ceptable to the Government of
the United States of America and to agree that Your
Excellency’s Note and this reply shall be regarded as
constituting an agreement between the two Governments which
shall enter into force on the date of this reply, shall
supersede the Exchange of Notes concerning the Transfer of
Military Technologies to the United States of America of
November 8, 1983, as amended in its entirety, and shall
remain in force until six months after the date of the
receipt of notice of termination by either Government.

I avail myself of this opportunity to renew to Your
Excellency the assurance of my highest consideration.

(Signed) John Thomas Schieffer
Ambassador Extraordinary
and Plenipotentiary
of the United States of America

His Excellency

Mr. Taro Aso

Minister for Foreign Affairs
of Japan
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